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TbB  Aot  vader  whi«h  thii  OtnipflAtion  liM  been  made,  was  paned  Febraary  2, 1857. 

It  prorided  fhat  all  General  Lawi  then  in  force,  including  those  passed  by  the  then  present  Legfislatore,  should 

•  to  oolleeted  aad  reprinted,  witfaont  alteration,  nnder  their  appropriate  Heads  and  Titles,  with  Maiginal  Notes  and 

BeferenoM,  and  an  Index.    The  Laws  so  oolleeted  and  arranged,  were  to  be  examined  by  two  Gommissibners,  and 

Fire  Thousand  Copies  were  to  be  printed,  bound  and  deposited  in  the  Office  of  the  Secretary  of  State  by  the  first 

day  of  Norember  then  next. 

Hie  legislature  of  1867  adjourned  on  the  seyenteenth  day  of  February.  To  enable  the  Printer  and  Binder, 
iHth  an  practicable  dispatch  and  under  the  most  &Torable  circumstances,  to  complete  their  portion  of  the  labor 
withia  the  time  allowed  by  the  Act,  it  was  necessary  that  the  printing  be  begun  as  early  as  June,  and  but 
fbnr  months,  therefore,  at  the  outside,  could  be  allowed  the  Compiler  to  bring  together  and  arrange  for  examlna* 
tbn  by  the  Commissioners,  all  the  General  Laws  of  the  State  and  Territory  in  force. 

Neither  the  Rerised  Statutes  of  1846,  nor  those  of  1838,  embraced  all  the  Statutes  of  a  general  character 
then  in  tncn^  nor  had  there  been,  since  1827,  any  General  Repealing  Statute  which  could  be  taken  as  a  starting 
pcrfnt  in  this  labor.  It  was,  therefore,  necessary  to  commence  with  the  Rerision  of  1827,  and  examine  in  detail 
the  sereral  Acts  contained  in  that,  and  in  each  publication  of  Laws  which  followed  to  the  present  time. 

It  wonM  be  surprising  if  a  work  of  such  magnitude,  compQed  in  the  brief  space  of  time  allowed,  should  be,  in 

an  respects,  as  complete,  and  as  perfectly  arranged,  as  would  be  desirable.    It  will  not  be  claimed  that  such  is 

ttM  Cset  with  this  Compilation.    The  CompHer  can  only  hope  that  he  has  succeeded  in  bringing  together  the  whole 

body  of  General  Statutes,  and  that  the  amusement  of  them  is  not  so  defective  but  that  the  main  design  of  th« 

,  Legislatare  in  prorlding  for  their  Compilation  has  been  aocompUshed. 

* 

In  preparii^  the  Compilation,  the  olject  kept  most  prominently  in  riew  has  been  (he  omiuum  qf  no  Oeiieroil 
La»f  or  port  fhereaf,  novo  in  force.    And  to  attain  this  object,  the  following  rules  hare  been  observed : 

In  every  case  of  a  General  Statute,  where  it  seemed  to  the  Compiler,  or  to  either  of  the  Commissioners,  that 
any  well  founded  doubt  could  exist  as  to  its  having  been  repealed,  or  superseded,  it  has  been  retained,  with  such 
Note  or  Reference  as  the  case  seemed  to  call  for,  leaving  the  question  of  its  repeal  to  the  Judiciary,  where  it 
properly  belongs. 

In  all  cases  of  attempts  to  amend  or  repeal  Statutes  by  enactments  which  seemed  not  themselves  to  comply 
vitti  the  Constitutional  requirements,  or  which  seemed  opjMsed  to  Constitutional  provisions,  both  the  former  and 
tto  latter  have  been  retidned,  with  References  to  each  other. 

However  plain  it  might  seem,  in  any  case,  that  a  Statute,  or  part  thereof,  was  void,  Ibr  want  of  compliance 
with  the  Constitution  in  any  particular,  the  whole  has  been  retained  in  the  Compilation,  with  a  reference  only  to 
the  Constitutional  provision  having  a  bearing  upon  it. 
' .     «  In  an  cases  of  General  Statutes  and  Acts  amendatory  of  General  Statutes,  passed  since  the  Revised  Constita- 

tion,  which  makes  the  Title  to  an  Act  an  important  and  even  controlling  part  thereof,  the  Titles  have  been 
retained  and  given  in  fuU. 
/  And  thus,  though  many  an  Enactment  of  doubtful  validity  may  be  retained,  the  Act,  or  defect,  or  Constitutional 

provision  which  renders  it  so,  appears  in  Juxtaposition  with  it,  in  such  maimer  as  to  present,  at  first  view,  the 
qnestfam  involved,  and  avoid  misleading  the  reader. 

These  rules  have  been  fally  sanctionod  by  the  Commissioners. 

Doabfless  there  are  cases  in  which  the  references  to  modifying  and  controlling  Statutory  and  Constitutional  Pro- 
vWoDsare  net  as  complete  as  they  should  have  been,  and  at  page  716  occurs  an  accidental  omission  of  such  a 
^  reference ;  Section  2211  on  that  page  being  essentially  modified  by  Section  l^e,  of  Article  Thirteen,  of  the  Con- 

ttitotioB ;  but  it  is  hoped  that  the  lack  in  this  partieular^is  not  so  great  as  in  any  instanoe  to  mislead  the  reader. 


IV  PREFACE. 


As  to  the  meaniug  of  the  words  infarctf  aa  employed  in  the  Act  providing  for  this  Compilation,  it  has  not 
oeeorred  to  the  CommissionerB,  any  more  than  to  the  Compiler,  that  there  could  be  any  question.  The  Leglsla- 
tore  intended  the  work  to  embrace  such  Laws  only  as  are  in  force  for  future  action  or  purposes,  and  not  such  as 
possess  vitality  as  respects  alone  the  action  heretofore  had  under  them,  and  the  questions  arislBg  thereon. 


ARRANGEMENT    OP    THE    COMPILATION. 

The  first  Code  of  Michigan  Laws,  adopted  in  1805^  and  commonly  known  as  the  Woodward  Code,  contains  thirty- 
four  Acts,  and  one  hundred  and  sixty-four  Sections.  Nothing  peculiar  is  observed  in  its  arrangement,  except 
that  the  Sections  are  numbered  consecutively  through  the  whole  work. 

In  the  Cass  Code,  published  in  1816,  the  arrangement  of  suttjects  was  alphabetical— an  arrangement  which, 
though  exceedingly  unnatural,  has  many  manifest  advantages. 

In  the  Codes  of  1820,  1827,  and  1833,  no  attempt  at  any  general  arrangement  seems  to  have  been  made  beyond 
bringing  together  kindred  Acta.  Whenever  a  new  Statute  on  any  subject  seemed  requisite,  it  was  prepared  and 
passed,  and  printed  in  what  was  thought  its  appropriate  place  in  the  work.  And  existing  Statutes  were  amended 
as  the  circumstances  of  the  Territory  seemed  to  require. 

The  Revision  of  1838  was  a  single  Act,  divided  into  Parts,  Titles  and  Chapters,  after  the  manner  of  the  Revised 
Statutes  of  New  York.  The  arrangement  of  the  Revision  of  1846  was,  in  the  main,  the  same,  except  that  Instead 
of  numbering  the  Chapters  in  each  Title  by  itself,  as  had  been  done  in  1838,  the  progressive  numbers  were 
carried  through  the  whole  Revision. 

For  reaaons  which  seemed  imperative,  the  arrangement  of  1846  has  been  substantially  adopted  in  the  present 
wwrk.    Among  those  reasons  were  the  following : 

1.  It  was  an  arrangement  under  which  our  People,  for  nearly  twenty  years,  had  been  doing  business,  until  it 
had  become  &miliar. 

2.  It  was  similar  to  ithat  of  the  Statutes  of  New  York  and  liassachusetts,  from  which  States  a  large  portion  of 
our  dtiaens  had  removed. 

8.  It  is  believed  to  have  proved  generally  satis&ctory  to  the  People  of  Michigan,  and  that  very  strong  reaaons 
■hould  exist  to  justify  the  placing  before  them  a  new  arrangement,  the  plan  of  which  must  necessarily  be  different 
from  any  with  which  the  most  of  them  had  ever  been  flimiliar. 

4.  The  duty  of  the  Compiler  was  confined  to  the  collection  and  reprint,  VfUhout  alUration^  of  the  Laws  yi  force, 
and  it  was  quite  impossible  to  take  the  Statutes  as  they  are,  and  adopt  and  carry  out  any  new  arrangement  that 
would  not  be  essentially  defective  in  its  details,  Without  a  more  frequent  and  radical  subdivision  of  Chapters  than 
was  thought  justifiable. 

The  arrangement  of  1846  is,  therefore,  substantially  adopted,  and  with  the  less  hesitation  frx>m  the  &ct  that  it 
has  seemed  to  the  eminent  Revisers  of  New  York  and  Massachusetts,  as  well  as  to  those  who  prepared  the  Revisions 
of  our  own  Statutes,  and  the  Commissioners  appointed  to  examine  the  present  Compilation,  the  natural  and 
proper  arrangement  for  such  a  work. 

The  principal  modification  consists  in  numbering  the  Sections  consecutively  through  the  whole  work,  which, 
for  purposes  of  citation,  it  is  hoped,  will  be  found  a  convenience. 

For  similar  reasons  radical  changes  have  been  avoided  in  the  Index  to  that  portion  of  the  work  taken  fitnn  the 
Revision  of  1846.  The  Index  to  that  Revision  has  become  flimiliar  to  our  People,  and  though  considerable  addi- 
tions have  been  made  to  it,  the  main  body  of  it  is  still  retained. 

Many  crude  things  will  be  found  in  this  Compilatbn,  and  many  incongruities  have  been  brought  together,  which 
will  be  more  apparent  in  their  present  form  than  when  distributed  through  thirty  volumes.  Careless  phraseology 
and  fiiults  in  grammar  are  not  infrequent — the  latter  in  many  cases  will  strike  the  reader  as  clerical  or  typo- 
graphical errors,  when,  in  fact,  they  are  exact  reprints  of  Laws  carelessly  and  hastily  prepared  and  passed. 

The  additions  to  Judge  Green's  marginal  References  to  Judicial  Decisions,  are,  for  the  most  part,  only  such  as 
the  Compiler  had  preserved  in  the  course  of  his  practice.  It  was  quite  impossible,  in  the  short  time  allowed  for 
the  work,  to  make  these  references  by  any  means  fuU  and  complete.  What  are  given,  it  is  hoped,  will,  to  some 
extent,  be  found  of  service. 

References  which,  it  is  believed,  will  sometimes  be  found  convenient,  have  also  been  made  to  repealed  and 
■uperseded  Statutes,  under  which  questions  frequently  spring  up  for  Judicial  determination. 

The  Compiler  desires  here  to  express  his  many  obligations  to  the  Commissioners  for  the  promptness  with  which 
their  portion  of  the  labor  has  been  performed,  and  the  pains  they  have  taken  that,  so  &r  as  in  them  lay,  the 
completion  of  the  work  should  not  be  delayed  beyond  the  time  fixed  by  the  Act  under  which  it  is  prepared. 

THOMAS  M.  COOLEY. 
ADBiAir,  1867. 
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DECLARATION  OF  INDEPENDENCE. 


rnanlmonsly  Paaaed  by  Uie  Confl^reM  of  the  TliiiteeM  United  Slate*  ot  America, 

July  4,  1776. 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  one 
people  to  dissolve  the  political  bands  which  have  connected  them  with 
another,  and  to  assume  among  the  powers  of  the  earth  the  separate  and 
equal  station  to  which  the  laws  of  nature  and  of  nature's  God  entitle 
them,  a  decent  respect  to  the  opinions  of  mankind  requires  that  they 
should  declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  equal; 
that  they  are  endowed  by  their  Creator  with  certain  unalienable  rights; 
that  among  these  are  life,  liberty,  and  the  pursuit  of  happiness.  That  to 
secure  these  rights,  governments  are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  governed;  and  that  whenever  any 
form  of  government  becomes  destructive  of  these  ends,  it  is  the  right  of 
the  people  to  alter  or  to  abolish  it,  and  to  institute  new  government,  laying 
its  foundation  on  such  principles,  and  organizing  its  powers  in  such  form, 
as  to  them  shall  seem  most  likely  to  effect  their  safety  and  happiness. 
Prudence,  indeed,  will  dictate  that  governments  long  established  should 
not  be  changed  for  light  and  transient  causes;  and  accordingly,  all  expe- 
rience hath  shown,  that  mankind  are  more  disposed  to  suflFer,  while  evils 
are  sufferable,  than  to  right  themselves  by  abolishing  the  forms  to  which 
they  are  accustomed.  But,  when  a  long  train  of  abuses  and  usurpations, 
pursuing  invariably  the  same  object,  evinces  a  design  to  reduce  them 
under  absolute  despotism,  it  is  their  right — it  is  their  duty — to  throw  off 
such  government,  and  to  provide  new  guards  for  their  future  security. 
Such  has  been  the  patient  sufferance  of  these  colonies,  and  such  is  now 
the  necessity  which  constrains  them  to  alter  their  former  systems  of  gov- 
ernment. The  history  of  the  present  King  of  Great  Britain  is  a  history 
of  repeated  injuries  and  usurpations,  all  having,  in  direct  object,  the 
establishment  of  an  absolute  tyranny  over  these  States.    To  prove  this, 

let  facts  be  submitted  to  a  candid  world: 
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He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessar}'^ 
for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing 
importance,  unless  suspended  in  their  operation,  till  his  assent  should  be 
obtained;  and  when  so  suspended,  he  has  utterly  neglected  to  attend  to 
them.  He  has  refused  to  pass  other  laws  for  the  accommodation  of  large 
districts  of  people,  unless  those  people  would  relinquish  the  right  of  rep- 
resentation in  the  Legislature — a  right  inestimable  to  them,  and  formida- 
ble to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncomfort- 
able, and  distant  from  the  repository  of  their  public  records,  for  the  sole 
purpose  of  fatiguing  them  into  a  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing  with 
inanly  firmness  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause  others 
to  be  elected;  whereby  the  legislative  powers,  incapable  of  annihilation, 
have  returned  to  the  people  at  large,  for  their  exercise;  the  State  remain- 
ing, in  the  mean  time,  exposed  to  all  the  dangers  of  invasion  from  without, 
and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  States;  for  that 
purpose  obstructing  the  laws  for  the  naturalization  of  foreigners;  refus- 
ing to  pass  others  to  encourage  their  migration  hither,  and  raising  the 
conditions  of  new  appropriations  of  land. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his  assent 
to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure  of  their 
offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of 
officers,  to  harass  our  people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  time  of  peace,  standing  armies,  without  the 
consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  superior  to, 
the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to 
our  constitution,  and  unacknowledged  by  our  laws;  giving  his  assent  to 
their  acts  of  pretended  legislation: 

For  quartering  large  bodies  of  armed  troops  among  us; 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any  mur- 
ders which  they  should  commit  on  the  inhabitants  of  these  States; 

For  cutting  off  our  trade  with  all  parts  of  the  world; 

For  imposing  taxes  on  us  without  our  consent; 

For  depriving  us,  in  many  cases,  of  the  benefit  of  trial  by  jury; 
For  transporting  us  beyond  seas,  to  be  tried  for  pretended  offences; 
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For  abolishing  the  free  system  of  English  laws  in  a  neighboring  prov- 
ince, establishing  therein  an  arbitrary  government,  and  enlarging  its 
boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instrument  for 
introducing  the  same  absolute  rule  into  these  colonies; 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and 
altering  fundamentally  the  forms  of  our  governments; 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested 
with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  protec- 
tion, and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and 
destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries,  to 
complete  the  works  of  death,  desolation  and  tyranny  already  begun, 
with  circumstances  of  cruelty  and  perfidy,  scarcely  paralleled  in  the  most 
barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high  seas, 
to  bear  arms  agaipst  their  country,  to  become  the  executioners  of  their 
friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  among  us>  and  has  endeavored  to 
bring  on  the  inhabitants  of  our  frontiers  the  merciless  Indian  savages, 
whose  known  rule  of  warfare  is  an  undistinguished  destruction  of  all  ages, 
sexes  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress  in 
the  most  humble  terms.  Our  repeated  petitions  have  been  answered  only 
by  repeated  injury.  A  prince  whose  character  is  thus  marked  by  every 
act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  We 
have  warned  them  from  time  to  time  of  attempts  by  their  Legislature  to 
extend  an  unwarrantable  jurisdiction  over  us.  We  have  reminded  them 
of  the  circimistances  of  our  emigration  and  settlement  here.  We  have 
appealed  to  their  native  justice  and  magnanimity,  and  we  have  conjured 
them,  by  the  ties  of  our  common  kindred,  to  disavow  these  usurpations, 
which  would  inevitably  interrupt  our  connections  and  correspondence. 
They  too  have  been  deaf  to^  the  voice  of  justice,  and  of  consanguinity. 
We  must,  therefore,  acquiesce  in  the  necessity  which  denounces  our  sep- 
aration, and  hold  them,  as  we  hold  the  rest  of  mankind,  enemies  in  war, 
in  peace,  friends. 

We,  therefore,  the  Representatives  of  the  United  States  of  America, 
in  general  Congress  assembled,  appealing  to  the  Supreme  Judge  of  the 
world  for  the  rectitude  of  our  intentions,  do,  in  the  name  and  by  the 
authority  of  the  good  people  of  these  colonies,  solemnly  publish  and 
declare,  that  these  United  Colonies  are,  and  of  right  ought  to  be,  free  and 
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independent  States ;  that  they  are  absolved  from  all  allegiance  to  the 
British  crown,  and  that  all  political  connection  between  them  and  the 
State  of  Great  Britain  is,  and  ought  to  be,  totally  dissolved ;  and  that, 
as  free  and  independent  States,  they  have  full  power  to  levy  war,  conclude 
peace,  contract  alliances,  establish  commerce,  and  to  do  all  other  acts  and 
things  which  independent  States  may  of  right  do.  And  for  the  support 
of  this  declaration,  with  a  firm  reliance  on  the  protection  of  Divine  Prov- 
idence, we  mutually  pledge  to  each  other  our  lives,  our  fortunes,  and  our 


sacred  honor. 

New  Hampshire. 
JosiAH  Bartlet, 
William  Whipple, 
Matthew  Thornton. 

Massachusetts  Bay, 
Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Elbridge  Gerry. 

Rliode  Island. 
Stephen  Hopkins, 
William  Ellery. 

Connecticut. 
Roger  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott. 

New  York. 
William  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 

Maryland. 
Samuel  Chase, 
William  Paca, 
Thomas  Stone, 


JOHN  HANCOCK. 

John  Morton, 
George  Clymer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 

New  Jersey. 
Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark. 

Pennsylvania. 
Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Penn. 

Delaware. 
Cesar  Rodney, 
George  Read, 
Thomas  M'Kean. 

North  Carolina. 
William  Hooper, 
Joseph  Hewes. 

South  Carolina. 
Edward  Rutledge, 


Charles  Carroll,  of  CarroUton.   Thomas  Heyward,  Jr., 

Virginia.  Thomas  Lynch,  Jr., 

George  Wythe,  Arthur  Middleton. 
Richard  Henry  Lee,  Georgia. 

Thomas  Jefferson,  Button  Gwinnett, 

Benjamin  Harrison,  Lyman  Hall, 

Thomas  Nelson,  Jr.,  George  Walton. 
Garter  Braxton, 
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Preamble.  We,  the  people  of  the  United  States,  in  order  to  form  a  more 

perfect  union,  establish  justice,  insure  domestic  tranquility, 
provide  for  the  common  defence,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  ourselves  and  our  pos- 
terity, do  ordain  and  establish  this  Constitution  for  the  United 
States  of  America. 

ARTICLE    I. 

SECTION    I. 

legislative  pow-  1.  AH  legislative  powers  herein  granted  shall  be  vested  in  a 
Congress  of  the  United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

SECTION  n. 

House  of  Repre-     1.  The  Housc  of  Representatives  shall  be  composed  of  mem- 

HGU^ftt.iVG8       &  n  d 

quaUflcatioDB  ofbcrs  choscu  cvcry  second  year  by  the  people  of  the  several 
States  ;  and  the  electors  in  each  State  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  numerous  branch  of  the 
State  Legislature. 
Of  Representa-  2.  No  pcrsou  shall  be  a  representative  who  shall  not  have 
attained  to  the  age  of  twenty-fiveJ  years,  and  been  seven  years 
a  citizen  of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  State  in  which  he  shall  be  chosen. 
Apportionment  of  3.  Representatives  and  direct  taxes  shall  be  apportioned 
ratio  of  represen- among  the  scvcral  Statcs  which  may  be  included  within  this 
portionment.  Uuiou,  according  to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  number  of  free  persons, 
including  those  bound  to  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three-fifths  of  all  other  persons. 
The  actual  enumeration  shall  be  made  within  three  years  after 
the  first  meeting  of  the  Congress  of  the  United  States,  and 
within  every  subsequent  term  of  ten  years,  in  such  manner  as 
they  shall  by  law  direct.  The  number  of  representatives  shall 
not  exceed  one  for  every  thirty  thousand,  but  each  State  shall 
have  at  least  one  representative  ;  and  until  such  enumeration 
shall  be  made,  the  State  of  New  Hampshire  shall  be  entitled 
to  choose  three ;  Massachusetts  eight ;  Rhode  Island  and 
Providence  Plantations  one ;  Connecticut  five ;  New  York 
six;  New  Jersey  four;  Pennsylvania  eight;  Delaware  one; 
Maryland  six  ;  Virginia  ten  ;  North  Carolina  five  ;  South 
Carolina  five  ;  and  Georgia  three. 
Vacancies.  ^   When  vacaucics  happen  in  the  representation  from  any 

State,  the  Executive  authority  thereof  shall  issue  writs  of  elec- 
tion to  fill  such  vacancies. 
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5,  The  House  of  Representatives  shall  choose  their  Speaker  officers  of  the 

■•  ,  H01U6. 

and  other  ofScers,  and  shall  have  the  sole  power  of  impeach- 
ment. 

SECTION  in. 

1.  The  Senate  of  the  United  States  shall  be  composed  of  sen»te;eachSen- 

*  atorayote. 

two  Senators  from  each  State,  chosen  by  the  Legislature  thereof, 
for  six  years ;  and  each  Senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  consequence  senaton classed 
of  the  first  election,  they  shall  be  divided,  as  equally  as  may  tedandfined;va. 

.        .  .  .  f-..  n     X       n  n     1  cancies  and  ap- 

be,  into  three  classes.  The  seats  of  the  Senators  of  the  first  pointme&ta. 
class  shall  be  vacated  at  the  expiration  of  the  second  year,  of 
the  second  class  at  the  expiration  of  the  fourth  year,  and  of 
the  third  class  at  the  expiration  of  the  sixth  year,  so  that  one- 
third  may  be  chosen  every  second  year ;  and  if  vacancies  hap- 
pen, by  resignation  or  otherwise,  during  the  recess  of  the 
Legislature  of  any  State,  the  Executive  thereof  may  make 
temporary  appointments  until  the  next  meeting  of  the  Legis- 
lature, which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  Senator  who  shall  not  have  attained  QoaMflcations  of 

*  Senators. 

to  the  age  of  thirty  years ;  and  been  nine  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when  elected,  be  an 
inhabitant  of  that  State  for  which  he  shall  be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be  Presi-  Pwrfdent  of  the 
dent  of  the  Senate,  but  shall  have  no  vote,  unless  they  be 

equally  divided. 

5.  The  Senate  shall  choose  their  other  officers,  and  also  a  officers. 
President  jwo  tempore^  in  the  absence  of  the  Vice  President,  or 
when  he  shall  exercise  the  office  of  President  of  the  United 
States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  impeach- imp«&«iuaenta. 
ments.    When  sitting  for  that  purpose,  they  shall  be  on  oath 

or  affirmation.  When  the  President  of  the  United  States  is 
tried,  the  Chief  Justice  shall  preside ;  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  mem- 
bers present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  fur- Extent  of  judg- 
ther  than  to  removal  from  office,  and  disqualification  to  hold 

and  enjoy  any  office  of  honor,  trust  or  profit  under  the  United 
States ;  but  the  party  convicted  shall  nevertheless  be  liable 
and  subject  to  indictment,  trial,  judgment,  and  punishment, 
according  to  law. 

SECTION  IV. 

1.  The  times,  places  and  manner,  of  holding  elections  for  Elections,  how 

^   ^  /  «  regulated. 
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Senators  and  Representatives,  shall  be  prescribed  in  each  State 
by  the  Legislature  thereof ;  but  the  Congress  may  at  any  time, 
by  law,  make  or  alter  such  regulations,  except  as  to  the  places 
of  choosing  Senators. 
Meetings  of  Con-  g.  The  Cougress  shall  assemble  at  least  once  in  every  year, 
and  such  meeting  shall  be  on  the  first  Monday  in  December, 
unless  they  shall  by  law  appoint  a  different  day. 

SECTION  V. 

^dgeoASmem^     1-  ^^^^  ^^ousc  shall  bc  the  judge  of  the  elections,  returns, 
ben ;  quorum,    ^j^^  qualifications  of  its  own  members ;  and  a  majority  of  each 
shall  constitute  a  quorum  to  do  business ;  but  a  smaller  num- 
ber may  adjourn  from  day  to  day,  and  may  be  authorized  to 
compel  the  attendance  of  absent  members,  in  such  manner  and 
under  such  penalties  as  each  house  may  provide. 
J^*^^^  **■     2.  Each  house  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behavior,  and,  with  the 
^    concurrence  of  two-thirds,  expel  a  member. 
Sh^ourn^r^f     ^*  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
proceedings.      from  time  to  time  publish  the  same,  excepting  such  parts  as 
may  in  their  judgment  require  secrecy ;  and  the  yeas  and  nays 
of  the  members  of  either  house,  on  any  question,  shall,  at  the 
desire  of  one-fifth  of  those  present,  be  entered  on  the  journal. 
A^ourament         4.  Neither  house,  during  the  Session  of  Congress,  shall,  with- 
out the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  the  two  houses  shall 
be  sitting. 

SECTION  VI. 

Sri^w.***^**'  ^'  ^^^  Senators  and  Representatives  shall  receive  a  com- 
•  pensation  for  their  services,  to  be  ascertained  by  law,  and  paid 
out  of  the  treasury  of  the  United  States.  They  shall,  in  all 
cases,  except  treason,  felony,  and  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  at  the  session  of 
their  respective  houses,  and  in  going  to  and  returning  from 
the  same  ;  and  for  any  speech  or  debate  in  either  house,  they 
shall  not  be  questioned  in  any  other  place. 

Their^biu^to  2.  No  Souator  or  Representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  under 
the  authority  of  the  United  States,  which  shall  have  been 
created,  or  the  emoluments  whereof  shall  have  been  increased, 
during  such  time ;  and  no  person  holding  any  office  under 
the  United  States  shall  be  a  member  of  either  house  during 
his  continuance  in  office. 
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SECTION  VII. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House  Reyenue  biua. 
of  Representatives ;  but  the  Senate  may  propose  or  concur 

with  amendments,  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of  Repre- President  to  ogn 

''  /»  •      1  11       bill,  &c. ;  proceed- 

sentatives  and  the  Senate  shall,  before  it  become  a  law,  be  ^ng*  ""^y^^^l  'r 

'  .  turned  by  Preai- 

presented  to  the  President  of  the  United  States  ;  if  he  approve,  "lent. 
he  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objec- 
tions, to  that  house  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  journal,  and  proceed  to 
reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with 
the  objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two-thirds  of  that  house, 
it  shall  become  a  law.  But  in  all  such  cases,  the  votes  of 
both  houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  bill  shall  be 
entered  on  the  journal  of  each  house  respectively.  If  any  bill 
shall  not  be  returned  by  the  President  within  ten  days — Sun- 
days excepted — after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless 
the  Congress  by  their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  be  a  law. 

3.  Every  order,  resolution  or  vote,  to  which  the  concurrence  joint  resoiutionB, 
of  the  Senate  and  House  of  Representatives  may  be  necessary  |*urament'to*re- 
— except  on  a  question  of  adjournment — shall  be  presented  to  ttncuon'al  bSa! 
the  President  of  the  United  States  ;  and  before  the  same  shall 

take  effect,  shall  be  approved  by  him,  or  being  disapproved  by 
him,  shall  be  re-passed  by  two-thirds  of  the  Senate  and  House 
of  Representatives,  according  to  the  rules  and  limitations  pre- 
scribed in  the  case  of  a  bill. 

SECTION   VIII. 

The  Congress  shall  have  power  : 

1.  To  lay  and  collect  taxes,  duties,  imposts  and  excises ;  to  Powers  of  con- 
pay  the  debts  and  provide  for  the  common  defence  and  general^"      ^ 
welfare   of  the  United  States ;   but  all  duties,  imposts  and 

excises  shall  be  uniform  throughout  the  United  States  : 

2.  To  borrow  money  on  the  credit  of  the  United  States  :      Loans. 

3.  To  regulate  commerce  with  foreign  nations,  and  among  conunerGe. 
the  several  States,  and  with  the  Indian  tribes  : 

4.  To  establish  an  uniform  rule  of  naturalization,  and  uni-Naturaiiation— 

/•  1  .  bankruptcy. 

form  laws  on  the  subject  of  bankruptcies  throughout  the 
United  States : 


10  CONSTITUTION  OP  THE  UNITED  STATES. 

Money.  5^  ^q  ^jqJj^  money,  regulate  the  value  thereof,  and  of  foreign 

coin,  and  fix  the  standard  of  weights  and  measures  : 

Counterfeiting.  g^  To  provide  for  the  punishment  of  counterfeiting  the  secu- 
rities and  current  coin  of  the  United  States  : 

Post  Offices.  ^^  rp^  establish  Post  Offices  and  Post  Roads  : 

Science.  g^  rp^  promote  the  progress  of  science  and  useful  arts,  by 

securing  for  limited  times,  to  authors  and  inventors,  the  exclu- 
sive right  to  their  respective  writings  and  discoveries  : 

Itea^fetoiie?*'  9.  To  constitute  tribunals  inferior  to  the  Supreme  Court. 
To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  offences  against  the  law  of  nations  : 

^*'*  10.  To  declare  war,  grant  letters  of  marque  and  reprisal, 

and  make  rules  concerning  captures  on  land  and  water  : 

Army.  jj^  rj\^  raiso  and  support  armies  ;  but  no  appropriation  of 

money  to  that  use  shall  be  for  a  longer  term  than  two  years : 

^*^^'  12.  To  provide  and  maintain  a  navy  : 

^d^and  nayai     jg    rp^  make  rules  for  the  government  and  regulation  of  the 

land  and  naval  forces  : 
^""*^  14.    To  provide  for  calling  forth  the  militia  to  execute  the 

laws  of  the  Union,  suppress,  insurrections,  and  repel  invasions  : 
^apiining  the     jg^  rp^  providc  for  Organizing,  arming,  and  disciplining  the 

militia,  and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States,  reserving  to  the 
States  respectively  the  appointment  of  the  officers,  and  the 
authority  of  training  the  militia  according  to  the  discipline 
prescribed  by  Congress : 
^rS^ution?n  16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever 
certain  cases.     ^^^^  ^^^^  district,  uot  excecdiug  tou  milcs  square,  as  may  by 

cession  of  particular  States,  and  the  acceptance  of  Congress, 
become  the  Seat  of  Government  of  the  United  States,  and  to 
exercise  like  authority  over  all  places  purchased,  by  the  con- 
sent of  the  Legislature  of  the  State  in  which  the  same  shall 
be,  for  the  erection  of  forts,  magazines,  arsenals,  dock  yards 
and  other  needful  buildings  :  and, 
tor'Se  wecSS  ^^'  To  make  all  laws  which  shall  be  necessary  and  proper 
of  their  powers,  f^^  carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  Constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

SECTION  IX. 

Importation  of  1.  The  migration  or  importation  of  such  persons  as  any  of 
SottobeJlSSSS^the  States  now  existing  shall  think  proper  to  admit,  shall  not 
1808.^     *   'be  prohibited  by  the  Congress  prior  to  the  year  one  thousand 
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eight  hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on 
such  importation,  not  exceeding  ten  dollars  for  each  person, 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  w^*  of  J»i»m 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the 

public  safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex-post-facto  law,  shall  be  passed;  ^*t»«»der. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  inD^'^ot**^- 
proportion  to  the  census  or  enumeration  hereinbefore  directed 

to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  of  commerce 
State.    No  preference  shall  be  given  by  any  regulation  of&c!"    *       "' 
commerce  or  revenue,  to  the  ports  of  one  State  over  those  of 
another :   nor  shall  vessels  bound  to  or  from  one  State   be 

obliged  to  enter,  clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  Treasury,  but  hi  con- or  expenditures. 
sequence  of  appropriations  made  by  law  :  and  a  regular  stater 

ment  and  account  of  the  receipts  and  expenditures  of  all  public 
money  shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  ccranted  by  the  United  States,  No  title  of  noba- 

•^  °  '^  ity  to  be  granted, 

and  no  person  holding  any  oflice  of  profit  or  trust  under  them  *c. 
shall,  without  the   consent  of  the  Congress,  accept  of  any 
present,   emolument,   ofiice  or  title,  of  any  kliid  whatever, 
from  any  king,  prince  or  foreign  State. 

SECTION  X. 

1.  No  State  shall  enter  into  any  treaty,  alliance,  or  con-fofers  prowbi- 

^  '' \  ,  tedloiheindivid- 

federation  ;  grant  letters  of  marque  and  reprisal ;  coin  money  ;  ^^  states. 
emit  bills  of  credit ;  make  any  thing  but  gold  and  silver  coin 
a  tender  in  payment  of  debts  ;  pass  any  bill  of  attainder,  ex- 
post-facto  law,  or  law  impairing  the  obligation  of  contracts;  or 
grant  any  title  of  nobility. 

2-  No  State  shall,  without  the  consent  of  the  Coneress,  lav  Powers  which  the 

.  .  o  »       .    states  can  exer- 

any  imposts  or  duties  on  imf)orts  or  exports,  except  what  may  cise  ©niy  under 
be  absolutely  necessary  for  executing  its  inspection  laws  ;  and  congress. 
the  net  produce  of  all  duties  and  imposts,  laid  by  any  State 
on  imposts  or  exports,  shall  be  for  the  use  of  the  Treasury  of 
the  United  States,  and  all  such  laws  shall  be  subject  to  the 
revision  and  control  of  the  Congress.  No  State  shall,  without 
the  consent  of  Congress,  lay  any  duty  of  tonnage,  keep  troops 
or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or 
compact  with  another  State,  or  with  a  foreign  power,  or  en- 
gage in  war,  unless  actually  invaded,  or  in  such  imminent 
danger  as  will  not  admit  of  delay. 
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ARTICLE    II. 

SECTION  I. 

Execunre  power.  1.  The  Executive  power  shall  be  vested  in  a  President  of 
the  United  States  of  America.  He  shall  hold  his  office  during 
the  ter^  of  four  years,  and,  together  with  the  Vice  Preiiident, 
chosen  for  the  same  term,  be  elected  as  follows  : 
StrtTnd^  vTce  2.  Each  State  shall  appoint,  in  such  manner  as  the  Legisla- 
^«*-  ture  thereof  may  direct,  a  number  of  electors  equal  to  the 
whole  number  of  Senators  and  Representatives  to  which  the 
State  may  be  entitled  in  the  Congress  ;  but  no  Senator  or 
Representative,  *or  person  holding  an  office  of  trust  or  profit 
under  the  United  States,  shall  be  appointed  an  elector. 
Hec*torf -^^th^Jir  ^'  *The  elcctors  shall  meet  in  their  respective  States,  and 
[•JSTimeS*';  tee  ^^^®  ^7  t)allot  for  two  persons,  of  whom  one  at  least  shall  not 
23e°w!]®°**'"'be  an  inhabitant  of  the  same  State  w^th  themselves.  And 
they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the 
number  of  votes  for  each ;  which  list  they  shall  sign  and 
certify,  and  transmit  sealed  to  the  Seat  of  the  Government  of 
the  United  States,  directed  to  the  President  of  the  Senate. 
The  President  of  the  Senate  shall,  in  the  presence  of  the 
House  of  Representatives,  open  all  the  certificates,  and  the 
votes  shall  then  be  counted.  The  person  having  the  greatest 
number  of  vot^s  shall  be  the  President,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if 
there  be  more  than  one  who  have  such  majority,  and  have  an 
equal  number  of  votes,  then  the  House  of  Representatives 
shall  immediately  choose,  by  ballot,  one  of  them  for  President; 
and  if  no  person  have  a  majority,  then  from  the  five  highest 
on  the  list  the  said  house  shall,  in  like  manner,  choose  the 
President.  But,  in  choosing  the  President,  the  votes  shall  be 
taken  by  States,  the  representation  from  each  State  having 
one  vote  ;  a  quorum  for  this  purpose  shall  consist  of  a  member 
or  members  from  two-thirds  of  the  States,  and  a  majority  of 
all  the  States  shall  be  necessary  to  a  choice.  In  every  case, 
after  the  choice  of  the  President,  the  person  having  the  great- 
est number  of  votes  of  the  electors  shall  be  the  Vice  President. 
But  if  there  should  remain  two  or  more  who  have  equal  votes, 
the  Senate  shall  choose  from  them,  by  ballot,  the  Vice  Presi- 
dent, 
gme  of  chooabig  4.  The  Cougrcss  may  dei;ermine  the  time  of  choosing  the 
electors,  and  the  day  on  which  they  shall  give  their  votes ; 
which  day  shall  be  the  same  throughout  the  United  States. 
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5.  No  person  except  a  natural  born  citizen,  or  a  citizen  of  J^^^^^'^JJ®'"  *" 
the  United  States  at  the  time  of  the  adoption  of  this  Consti- 
tution,  shall  be  eligible  to  the  office  of  President ;   neither 

shall  any  person  be  eligible  to  that  office  who  shall  not  have 
attained  to  the  age  of  thirty-five  years,  and  been  fourteen  years 
a  resident  within  the  United  States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of  ^"^jJ^jf^^^J; 
his  death,  resignation,  or  inability  to  discharge  the  powers*®"*- 

and  duties  of  the  said  office,  the  same  shall  devolve  on  the 
Vice  President,  and  the  Congress  may  by  law  provide  for  the 
case  of  removal,  death,  resignation  or  inability,  both  of  the 
President  and  Vice  President,  declaring  what  officer  shall  act 
as  President,  and  such  officer  shall  act  accordingly,  until  the 
disability  bo  removed,  or  a  President  shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  services  compenFation  of 

'  y  •      •     •   1      J  *^®  President. 

a  compensation,  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected,  and 
he  shall  not  receive  within  that  period  any  other  emolument 
from  the  United  States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  ^t^^*''**^®^®"' 
take  the  following  oath  or  affirmation  : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  President  of  the  United  States,  and  will,  to  the 
best  of  my  ability,  preserve,  protect,  and  defend  the  Consti- 
tution of  the  United  States." 

SECTION   II. 

1-  The  President  shall  be  Commander-in-Chief  of  the  army  Powers  of  the 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
States,  when  called  into  actual  service  of  the  United  States  ; 
he  may  require  the  opinion,  in  writing,  of  the  principal  officer 
in  each  of  the  executive  departments,  upon  any  subject  relat- 
ing to  the  duties  of  their  respective  offices  ;  and  he  shall  have 
power  to  grant  reprieves  and  pardons  for  offences  against  the 
United  States,  except  in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  consent  ma  power  to 
of  the  Senate,  to  make  treaties,  provided  two-thirds  of  the  appoint  Ambas- 
Senators  present  concur  ;  and  he  shall  nominate,  and,  by  and  and  other  officers 
with  the  advice  and  consent  of  the  Senate,  shall  appoint  Am- 
bassadors, other  public  ministers,  and  Consuls,  Judges  of  the 
Supreme  Court,  and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise  provided  for,  and 
which  shall  be  established  by  law.    But  the  Congress  may,  by 
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law,  vest  the  appointment  of  such  inferior  officers  as  they  think 
proper,  in  the  President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  departments. 
Srctes!^  ^  ^'  3-  The  President  shall  have  power  to  fill  up  all  vacancies 
that  may  happen  during  the  recess  of  the  Senate,  by  granting 
commissions,  which  shall  expire  at  the  end  of  their  next 
session. 

SECTION  III. 

deiS^*  ®^  ^*^^"  1.  He  shall,  from  time  to  time,  give  to  the  Congress  informa- 
tion of  the  state  of  the  Union,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  necessary  and 
expedient.  He  may,  on  extraordinary  occasions,  convene  both 
houses,  or  either  of  them,  and  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjournment,  he  may  adjourn 
them  to  such  time  as  he  shall  think  proper  ;  he  shall  receive 
Ambassadors  and  other  public  ministers ;  he  shall  take  care 
that  the  laws  be  faithfully  executed  ;  and  shall  commission  all 
the  officers  of  the  United  States. 

SECTION  IV. 

Officers  uabie  to     1.  Xhc  Prcsidcut,  Vico  President,  and  all  civil  officers  of  the 

impeachment.  ^  '  '  ^ 

United  States,  shall  be  removed  from  office  on  impeachment 
for,  and  conviction  of,  treason,  bribery,  or  other  high  crimes 
and  misdemeanors. 

ARTICLE    III. 

SECTION  I. 

Judicial  power.  1.  The  judicial  power  of  the  United  States  shall  be  vested 
in  one  Supreme  Court,  and  in  such  inferior  courts  as  the  Con- 
gress may,  from  time  to  vtime,  ordain  and  establish.  The 
judges,  both  of  the  Supreme  and  inferior  courts,  shall  hold 
their  offices  during  good  behavior  ;  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation,  which  shall  not  be 
diminished  during  their  continuance  in  office. 

SECTION  II. 

Brfent  of  judicial  j^  The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity,  arising  under  this  Constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  their 
authority ;  to  all  cases  affecting  Ambassadors,  other  public 
ministers,  and  Consuls  ;  to  all  cases  of  admiralty  and  maritime 
jurisdiction  ;  to  controversies  to  which  the  United  States  shall 
be  a  party ;  to  controversies  between  two  or  more  States ; 

g8  amendment  between  a  State  and  citizens  of  another  State ;  between 
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citizens  of  different  States,  between  citizens  of  the  same  State 
claiming  lands  under  grants  of  different  States,  and  between 
a  State  or  the  citizens  thereof,  and  foreign  States,  citizens  or 
subjects. 

2.  In  all  cases  affecting  Ambassadors,  other  public  ministers  Juriadict ion  of 

,  *  Supreme  Court. 

and  Consuls,  and  those  m  which  a  State  shall  be  party,  the 
Supreme  Court  shall  have  original  jurisdiction.  In  all  the 
other  cases  before  mentioned,  the  Supreme  Court  shall  have 
appellate  jurisdiction,  both  as  to  law  and  fact,  with  such  ex- 
ceptions and  under  such  regulations  as  the  Congress  shall 
make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment.  Trial  of  crimea. 
shall  be  by  jury,  and  such  trial  shall  be  held  in  the  State  where 

the  said  crimes  shall  have  been  committed ;  but  when  not 
committed  within  any  State,  the  trial  shall  be  at  such  place  or 
places  as  the  Congress  may  by  law  have  directed, 

SECTION  III. 

1.  Treason  against  the  United  States  shall  consist  only  inTreuon. 
levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.    No  person  shall  be  convicted 

of  treason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court. 

2.  The  Congress  shall  have  power  to  declare  the  punish- con«>«M  *<>??* 

J,  J  Clare  ita  puniKU- 

ment  of  treason ;   but  no  attainder  of  treason  shall  work  meat. 
corruption  of  blood,  or  forfeiture,  except  during  the  life  of  the 
person  attainted. 

ARTICLE    IV. 

SECTION  I. 

1.  Pull  faith  and  credit  shall  be  given  in  each  State  to  the  credit  to  be  given 
public  acts,  records,  and  judicial  proceedings  of  every  other  the  acta  of  other 
State.    And  the  Congress  may,  by  general  laws,  prescribe  the 
manner  in  which  such  acts,  records,  and  proceedings  shall  be 
proved,  and  the  effect  thereof. 

SECTION  n. 

1.  The  citizens  of  each  State  shall  be  entitled  to  all  privileges  Reciprocity  of  cit- 
and  immunities  of  citizens  in  the  several  States. 

2.  A  person  charged  in  any  State  with  treason,  felony,  or  criminaifl  to  be 
other  crime,  who  shall  flee  from  justice,  and  be  found  in  an-  *  ^*"  "^' 
other  State,  shall,  on  demand  of  the  Executive  authority  of 

the  State  from  which  he  fled,  be  delivered  up,  to  be  removed 
to  the  State  having  jurisdiction  of  the  crime. 
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M^^i^h^^-     ^'  ^^  person  held  to  service  or  labor  in  one  State  under 

livered  up.        ^j^q  jg^^g  thereof,  escaping  into  another,  shall,  in  consequence 

of  any  law  or  regulation  therein,  be  discharged  from  such  service 

or  labor  ;  but  shall  be  delivered  up  on  claim  of  the  party  to 

whom  such  service  or  labor  may  be  due, 

SECTION  m. 
Admusionofnow     ^    Ncw  Stutcs  may  bc  admitted  by  the  Congress  into  this 
Union ;  but  no  new  State  shall  be  formed  or  erected  within 
the  jurisdiction  of  any  other  State,  nor  any  State  be  formed 
by  the  junction  of  two  or  more  States,  or  parts  of  States,  with- 
out the  consent  of  the  Legislatures  of  the  States  concerned, 
as  well  as  of  the  Congress. 
^S^SJc^terri-     2.  The  Congress  shall  have  power  to  dispose  of,  and  make 
^^^'  all  needful  rules  and  regulations  respecting  the  Territory  or 

other  property  belonging  to  the  United  States  ;  and  nothing 
in  this  Constitution  shall  be  so  construed  as  to  prejudice  any 
claims  of  the  United  States,  or  of  any  particular  State. 

SECTION  IV. 

JfTveSme™     1-  Thc  United  States  shall  guarantee  to  every  State  in  this 

SJShStote!^  *•"* Union  a  Republican  form  of  government,  and  shall  protect 

each  of  them   against  invasion  ;   and,  on  application  of  the 

Legislature,  or  of  the  Executive,  when  the  Legislature  cannot 

be  convened,  against  domestic  violence. 

ARTICLE    V. 

hl^thiJc^^Su-     ^'  "^^^  Congress,  whenever  two-thirds  of  both  houses  shall 
^°^'  deem  it  necessary,  shall  propose  amendments  to  the  Constitu- 

tion ;  or,  on  the  application  of  the  Legislatures  of  two-thirds 
of  the  several  States,  shall  call  a  Convention  for  proposing 
amendments,  which,  in  either  case,  shall  be  valid  to  all  intents 
and  purposes,  as  part  of  this  Constitution,  when  ratified  by 
the  Legislatures  of  three-fourths  of  the  several  States,  or  by  con- 
ventions in  three-fourths  thereof,  as  the  one  or  the  other  mode 
of  ratification  may  be  proposed  by  the  Congress;  Provided,  that 
no  amendment  which  may  be  made  prior  to  the  year  one  thou- 
sand eight  hundred  and  eight,  shall  in  any  manner  affect  the 
first  and  fourth  clauses  in  the  ninth  section  of  the  first  article  ; 
and  that  no  State,  without  its  consent,  shall  be  deprived  of  its 
equal  suffrage  in  the  Senate. 

ARTI  CLE    VI, 

fomw^debtT  **'     ^'  "^^^  debts   contracted,   and  engagements  entered  into, 
before  the  adoption  of  this  Constitution,  shall  be  as  valid 
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against  the  United  States  under  this  Constitution,  as  under 
the  Confederation, 

2.  This   Constitution,   and  the  laws  of  the  United  States  conniitution  to  be 
which  shall  be  made  in  pursuance  thereof,  and  all  treaties  of  lue  land ;  the 
made,  or  which  shall  be  made  under  the  authority  of  the  bound  thereby. 
United  States,  shall  be  the  supreme  law  of  the  land  ;  and  the 

judges,  in  every  State,  shall  be  bound  thereby  ;  any  thing  in 
the  Constitution  or  laws  of  any  State  to  the  contrary  notwith- 
standing. 

3.  The  Senators  and  Representatives  before  mentioned,  and  certain  ofEccrBto 

^  ^  '  take  oath  to  sup- 

the  members  of  the  several  State  Legislatures,  and  all  execu-  f„[M^."\j^^u: 
tive  and  judicial  oflScers,  both  of  the  United  States  and  of  thesio^^^jit. 
several  States,  shall  be  bound  by  oath  or  aflBrmation  to  support 
this  Constitution  ;  but  no  religious  test  shall  ever  be  required 
as  a  qualification  to  any  office  or  public  trust  under  the  United 
States. 

ARTICLE     VII. 

1.  The  ratification  of  the  Conventions  of  nine  States  shall  How  ratified. 

be  sufficient  for  the  establishment  of  this  Constitution  between 

the  States  so  ratifying  the  same. 

I 

Done  in  Convention,  by  the  unanimous. consent  of  the  States 
present,  the  seventeenth  day  of  September,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty-seven,  and 
of  the  Independence  of  the  United  States  of  America  the 
twelfth.  In  witness  whereof,  we  have  hereunto  subscribed 
our  names. 

GEORGE  WASHINGTON, 
President,  and  deputy  from  Virginu. 


Ln  CovassBBy  Saturdat,  Skpt,  13,  1788. 

On  the  question  to  agree  to  the  following  proposition,  it  was 
resolved  in  the  affirmative,  by  the  unanimous  votes  of  nine 
States,  viz. :  of  New  Hampshire,  Massachusetts,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania,  Virginia,  South  Carolina 
and  Georgia. 

Whereas,  the  Convention  assembled  in  Philadelphia,  pur-  ebnstitution  de- 

suant  to  the  resolution  of  Congress  of  the  21st  February,  1787,  fied* 

did,  on  the  17th  of  September,  in  the  same  year,  report  to 

the  United  States,  in  Congress  assembled,  a  Constitution  for 

the  United  States  ;  whereupon.  Congress,  on  the  28th  of  the 

same  September,   did  resolve  unanimously,   "That  the  said 

report,  with  the  resolutions  and  letter  accompanying  the  same, 
o 
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be  transmitted  to  the  several  Legislatures  in  order  to  be  sub- 
mitted to  a  convention  of  delegates  chosen  in  each  State  by 
the  people  thereof,  in  conformity  to  the  resolves  of  the  con- 
vention made  and  provided  in  that  case  ;"  and  whereas,  the 
Constitution  so  reported  by  the  convention,  and  by  Congress 
transmitted  to  the  several  Legislatures,  has  been  ratified  in 
the  manner  therein  declared  to  be  sufficient  for  the  establish- 
ment of  the  same,  and  such  ratifications,  duly  authenticated, 
have  been  received  by  Congress,  and  are  filed  in  the  office  of 
the  Secretary ;  therefore, 

SnjSSo^^  Besdved,  That  the  first  Wednesday  in  January  next  be  the 
day  for  appointing  electors  in  the  several  States,  which  before 
the  said  day  shall  have  ratified  the  said  Constitution  ;  that  the 
first  Wednesday  in  February  next  be  the  day  for  the  electors 
to  assemble  in  their  respective  States,  and  vote  for  a  Presi- 
dent: and  that  the  first  IJTednesday  in  March  next  be  the 
time^  and  the  present  seat  of  Congress  the  place,  for  com- 
mencing proceedings  under  the  said  Constitution. 


AMENDMENTS. 

■ 

The  fbllo^ng  amendments,  from  Articles  1  to  10  inclusi%'0,  were  proposed  at  the  flrBt,»eNmon  of  the 
first  Congress  of  the  United  States,  which  was  begun  and  held  at  the  Qly  of  New  York,  oo  the 
4th  of  March,  1780,  and  were  adopted  by  the  requisite  number  of  States. 

Preamble  and  Cougrcss  of  the  United  States,  begun  and  held  at  the  City 
pre*cede<r  theof  New  Yorlv,  ou  Wcdncsdav,  the  4th  of  March,  1789.  The 
t?o  B^  o?^t^e  Conventions  of  a  number  of  the  States  having,  at  the  time  of 
their  adopting  the  Constitution,  expressed  a  desire,  in  order 
to  prevent  misconstruction  or  abuse  of  its  powers,  that  further 
declaratory  and  restrictive  clauses  should  be  added  ;  and  as 
extending  the  ground  of  public  confidence  in  the  Government, 
will  best  insure  the  beneficent  ends  of  its  institution  : 

Rcsdved^  by  the  Senate  and  Hovse  of  Eepresentatives  of  the 
United  States  of  America,  in  Congress  assemUed,  two-thirds 
of  both  Houses  concurring,  that  the  following  articles  be  pro- 
posed to  the  Legislatures  of  the  several  States,  as  amend- 
ments to  the  Constitution  of  the  United  States,  all  or  any  of 
which  articles,  when  ratified  by  three-fourths  of  the  said  Legis- 
latures, to  be  valid  to  all  intents  and  purposes,  as  part  of  the 
said  Constitution,  namely : 
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ARTICLE    I. 

Congress  shall  make  no  law  respecting  an  establishment  ^^"^^^^onj;^  J  J 
of  religion,   or   prohibiting    the   free   exercise    thereof;   orCongresB. 
abridging  the  freedom  of  speech  or  of  the  press  ;  or  the  right 
of  the  people  peaceably  to  assemble,  and  to  petition  the  Gov- 
ernment for  a  redress  of  grievances. 

ARTICLE     II. 
A  well  regulated  militia  being  nepessary  to  the  security  of^^  -mj^wf 
a  Free  State,  the  right  of  the  people  to  keep  and  bear  arms  ' 
shall  not  be  infringed. 

ARTICLE    III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  ouRrtering  of 
without  the  consent  of  the  owner  ;  nor  in  time  of  war,  but  in 
a  manner  to  be  prescribed  by  law.  \ 

ARTICLE     IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  search  wamnia. 
papers  and  eflFects,  against  unreasonable  searches  and  seizures, 
shall  not  be  violated ;  and  no  warrants  shall  issue  but  upon 
probable  cause,  supported  by  oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and'  the  persons  or 
things  to  be  seized. 

ARTICLE    V. 

No  person  shall  be  held  to  answer  for  a  ca|!)ital  or  otherwise  proceeding* 
infamous  crime,  unless  on  a  presentment  or  indictment  of  aSS^^d    wuh 

I*  ..  •••iiii  in  crimes;   their 

grand  jury,  except  in  cases  arising  m  the  land  or  naval  torces,  nghta. 

or  in  the  militia,  when  in  actual  service,  in  time  of  war  or 

public  danger ;  nor  shall  any  person  be  subject  for  the  same 

offence  to  be  twice  put  in  jeopardy'of  life  or  limb  ;  nor  shall 

be  compelled,  in  any  criminal  case,  to  bo  a  witness  against 

himself,  nor  be  deprived  of  life,  liberty,  or  property,  without 

due  process  of  law  ;  nor  shall  private  property  be  taken  for  prfvaie  pwpertj. 

public  use,  without  just  compensation. 

ARTI  CLE    VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  RFghu  of  th«M* 
to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State** 
and  district  wherein  the  crime  shall  have  been  committed, 
which  district  shall  have  been  previously  ascertained  by  law, 
and  to  be  informed  of  the  nature  and  cause  of  the  accusation  ; 
to  be  confronted  with  the  witnesses  against  him ;  to  have 
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compulsory  process  for  obtaining  witnesses  in  his  favor ;  and 
to  have  the  assistance  of  counsel  for  his  defence. 

ARTICLE    VII. 

]^"  **'  *^**  ^'  III  splits  at  common  law,  where  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served ;  and  no  fact  tried  by  jury  shall  be  otherwise  re- 
examined in  any  court  of  the  United  States,  than  according  to 
the  rules  of  the  common  law. 

ARTICLE    VIII. 

foe«uire  bail,  Exccssivo  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE    IX. 

coMtnxction  of  ^\^q  enumeration  in  the  Constitution  of  certain  rights,  shall 
not  be  construed  to  deny  or  disparage  others  retained  by  the 
people.    . 

ARTICLE    X. 

Referred  powers.  The  powcrs  uot  delegated  to  the  United  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people. 

^  ARTICLE    XI. 

Proposed  at  the  Second  Session  of  the  Third  Congress. 

oonstrwroon  of     xhc  ludicial  powcrs  of  the  United  States  shall  not  be  con- 

jndieial  powers,  *^  *^  ,      .       , 

strued  to  extend  to  any  suit  m  law  or  equity,  commenced  or 
prosecuted  against  one  of  the  United  States  by  citizens  of  an- 
other State,  or  by  citizens  or  subjects  of  any  foreign  State. 

ARTICLE    XII. 

Proposed  at  the  First  Session  of  the  ESghth  Congress. 

vode  ofetectiMT     1.  The  clcctors  shall  .meet  in  their  respective  States,  and 

President   and  ,  \ 

Vice  President  of  vote  bv  ballot  for  President  and  Vice  President,  one  of  whom, 

the  United  states  -^  ,  ,  '  ' 

—choosing  i*re8i- at  Icast,  shall  not  be  an  inhabitant  of  the  same  State  with 

dent.  '  ,  ,  • 

themselves  ;  they  shall  name  in  their  ballots  the  person  voted 
for  as  President,  and  in  distinct  ballots  the  person  voted  for  as 
Vice  President,  and  they  shall  make  distinct  lists  of  all  persons 
voted  for  as  President,  and  of  all  persons  voted  for  as  Vice 
President,  and  of  the  number  of  votes  for  each ;  which  list 
they  shall  sign  and  certify,  and  transmit  sealed  to  the  Seat  of 
th€  Government  of  the  United  States,  directed  to  the  Presi- 
dent of  the  Senate  ;  the  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representatives,  open  all 
the  certificates,  and  the  votes  shall  then  be  counted  ;  the  per- 
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son  having  the  greatest  number  of  votes  for  President  shall 
be  the  President,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed  ;  and  if  no  person  have  such  a 
majority,  then  from  the  persons  having  the  highest  numbers, 
not  exceeding  three,  on  the  list  of  those  voted  for  as  President, 
the  House  of  Representatives  shall  choose  immediately,  by 
ballot,  the  President.  But,  in  choosing  the  President,  the 
votes  shall  be  taken  by  States,  the  representation  from  each 
State  having  one  vote  ;  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two-thirds  of  the  States,  and  a 
majority  of  all  the  States  shall  be  necessary  to  a  choice.  And 
if  the  House  of  Representatives  shall  not  choose  a  President 
whenever  the  right  of  choice  shall  devolve  upon  them,  before 
the  fourth  day  of  March  next  following,  then  the  Vice  Presi- 
dent shall  act  as  President,  as  in  case  of  the  death  or  other 
constitutional  disability  of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as  Vice  vice  President. 
President  shall  be  the  Vice  President,  if  such  number  be  a 
majority  of  the  whole   number  of  electors  appointed ;    and 

if  no  person  have  a  majority,  then  from  the  two  highest  num- 
bers on  the  list  the  Senate  shall  choose  the  Vice  President ; 
a  quorum  for  the  purpose  shall  consist  of  two-thirds  of  the 
whole  number  of  Senators,  and  a  majority  of  the  whole  number 
shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of  Qtt»Mfl«atton- 
President  shall  be  eligible  to  that  of  Vice  President  of  the 
United  States. 


GOVERNMENT 


OF  THE 


NORTH-WEST  TERRITORY. 


AN    ORDINANCE 

rOR  THE  GOVERNMENT  OF  THE  TERRITORY  OF  THE  UNITED  STATE?,  NORTH- WEST  OF 

RIVER  OHIO. 

ht  OaxoRSB,  Jin.T  13, 1787. 

1.  Be  it  ordained  by  the  United  States,  in  Congress  cbssemMed^^^^^^^^^^' 
That  the  said  Territory,  for  the  purposes  of  temporary  govern- ^»  p-  ^^^^ 
ment,  be  one  district,  subject,  however,  to  be  divided  into 

two  districts,  as  future  circumstances  may,  in  the  opinion  of 
Congress,  make  it  expedient. 

2.  Be  it  ordained  by  the  authority  aforesaid^  That  the  estates,  Rui**  ©r  inh^ii- 
both  of  resident  and  non-resident  proprietors  in  the  said  Terri*  propeitjr. 
tory,   dying  intestate,    shall  descend  to  and  .be  distributed 

among  their  children,  and  the  descendants  of  a  deceased  child 
in  equal  parts  ;  the  descendants  of  a  deceased  child  or  grand- 
child,  to  take  the  share  of  their  deceased  parent  in  equal  parts 
among  them  ;  and  where  there  shall  be  no  children  or  descend- 
ants, then  in  equal  parts  to  the  next  of  kin,  in  equal  degree  ; 
and  among  collaterals,  the  children  of  a  deceased  brother  or 
sister  of  the  intestate  shall  have  in  equal  parts  among  them 
their  deceased  parent's  share  ;  and  there  shall,  in  no  case,  be 
a  distinction  between  kindred  of  the  whole  and  half  blood  j 
saving  in  all  cases  to  the  widow  of  the  intestate  her  third 
part  of  the  real  estate  for  life,  and  one-third  part  of  the  per- 
sonal estate  ;  and  this  law  relative  to  descents  and  dower  shall 
remain  in  full  force  until  altered  by  the  Legislature  of  the 
district.  And  until  the  Governor  and  Judges  shall  adopt  laws, 
as  hereinafter  mentioned,  estates  in  the  said  Territory  may  be 
devised  or  bequeathed  by  wills  in  writing,  signed  and  sealei 
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by  him  or  her,  in  whom  the  estate  may  be — ^being  of  full  age- 


and  attested  by  three  witnesses  ;  and  real  estates  may  be  con- 
veyed by  lease  and  release,  or  bargain  and  sale,  signed,  sealed 
and  delivered  by  the  person,  being  of  full  age,  in  whom  the 
estate  may  be,  and  attested  by  two  witnesses,  provided  such 
wills  be  duly  proved,  such  conveyances  be  acknowledged,  or 
the  execution  thereof  be  duly  proved,  and  recorded  within 
one  year  after  proper  magistrates,  courts,  and  registers  shall 
be  appointed  for  that  purpose  ;  and  personal  property  may  be 
transferred  by  delivery  ;  saving,  however,  to  the  French  and 
Canadian  inhabitants,  and  other  settlers  of  the  Easkaskias, 
Saint  Vincents,  and  the  neighboring  villages,  who  have  here- 
tofore professed  themselves  citizens  of  Virginia,  their  laws  and 
customs  now  in  force  among  them,  relative  to  the  descent  and 
conveyance  of  property. 

GoTcrccr.  3.  Be  it  ordaincd  by  the  authority  aforesaid ^  That  there  shall 

be  appointed  from  time  to  time,  by  Congress,  a  Governor, 
whose  commission  shall  continue  in  force  for  the  term  of  three 
years,  unless  sooner  revoked  by  Congress  ;  he  shall  reside  in 
the  district,  and  have  a  freehold  estate  therein,  in  one  thou- 
sand acres  of  land,  while  in  the  exercise  of  his  office. 

^mc*cJJrt.^^"  4.  There  shall  be  appointed  from  time  to  time,  by  Congress, 
a  Secretary,  whose  commission  shall  continue  in  force  for  four 
years,  unless  sooner  revoked ;  he  shall  reside  in  the  district, 
and  have  a  freehold  estate  therein,  in  five  hundred  acres  of 
land,  while  in  the  exercise  of  his  office.  It  shall  be  his  duty 
to  keep  and  preserve  the  acts  and  laws  passed  by  the  Legisla- 
ture, and  the  public  records  of  the  district,  and  the  proceedings 
of  the  Governor  in  his  executive  department ;  and  transmit 
authentic  copies  of  such  acts  and  proceedings  every  six  months 
to  the  Secretary  of  Congress.  There  shall  also  be  appointed 
a  court,  to  consist  of  three  Judges,  any  two  of  whom  to  form 
a  court,  who  shall  have  a  common  law  jurisdiction,  and  reside 
in  the  district,  and  have  each  therein  a  freehold  estate  in  five 
hundred  acres  of  land,  while  in  the  exercise  of  their  offices  ; 
and  their  commissions  shall  be  in  force  during  good  behavior* 

pubtwti^iii*  o*f     ^-  '^^^  Governor  and  Judges,  or  a  majority  of  them,  shall 

**''*•  adopt  and  publish  in  the  district  such  laws  of  the  original 

States,  criminal  and  civil,  as  may  be  necessary  and  best  suited 
to  the  circumstances  of  the  district,  and  report  them  to  Con- 
gress from  time  to  time  ;  which  laws  shall  be  in  force  in  the 
district  until  the  organization  of  the  General  Assembly  therein, 
unless  disapproved  of  by  Congress  ;  but  afterwards  the  Legis- 
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lature  shall  have  authority  to  alter  them  as  they  shall  think 
fit. 

6.  The  Governor  for  the  time  being  shall  be  Commander- oaicora  of mmtu. 
in- Chief  of  the  militia,  appoint  and  commission  all  officers  in 
the  same,  below  the  rank  of  general  officers ;  all  general  officers 
shall  be  appointed  and  commissioned  by  Congress. 

7-  Previous  to  the  organization  of  the  General  Assembly,  the  avu  oincera. 
Governor  shall  appoint  such  magistrates  and  other  civil  officers, 
in  each  county  or  township,  as  he  shall  find  necessary  for  the 
preservation  of  peace  and  good  order  in  the  same.  After  the 
General  Assembly  shall  be  organized,  the  powers  and  duties  of 
magistrates  and  other  civil  officers  shall  be  regulated  and 
defined  by  the  said  Assembly  ;  but  all  magistrates  and  other 
civil  officers,  not  herein  otherwise  directed,  shall,  during  the 
continuance  of  this  temporary  government,  be  appointed  by 
the  Governor. 

8.  For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  axfl  dirUioM  ot 
adopted  or  made  shall  have  force  in  all  parts  of  the  district ; 

and  for  the  execution  of  process,  criminal  and  civil,  the 
Governor  shall  make  proper  divisions  thereof ;  and  he  shall 
proceed  from  time  to  time,  as  circumstances  may  require,  to 
lay  out  the  parts  of  the  district  in  which  the  Indian  titles  shall 
have  been  extinguished  into  counties  and  townships ;  subject, 
however,  to  such  alterations  as  may  thereafter  be  made  by 
the  Legislature. 

9.  So  soon  as  there  shall  be  five  thousand  free  male  inhabit- J«p'«»®«»****V 

Government ; 

ants  of  full  age  in  the  district,  upon  giving  proof  thereof  to  ^°®"^  ^^^'^^ 
the  Governor,  ^hey  shall  receive  authority,  with  time  and 
place,  to  elect  Representatives  from  their  counties  or  townships 
to  represent  them  in  the  General  Assembly ;  Provided,  that  for 
every  five  hundred  free  male  inhabitants,  there  shall  be  one 
Representative,  and  so  on  progressively  with  the  number  of 
free  male  inhabitants,  shall  the  right  of  representation  increase, 
until  the  number  of  Representatives  shall  amount  to  twenty- 
five,  after  which,  the  number  and  proportion  of  Representa- 
tives shall  be  regulated  by  the  Legislature ;  Provided,  That  no 
person  be  eligible  or  qualified  to  act  as  a  Representative,  tmless 
he  shall  haVe  been  a  citizen  of  one  of  the  United  States  three 
years,  and  be  a  resident  in  the  district,  or  unless  he  shall  have 
resided  in  the  district  three  years,  and  in  either  case  shall 
likewise  hold  in  his  own  right,  in  fee  simple,  two  hundred 
acres  of  land  within  the  same  ;  Promded,  also,  that  a  freehold 
in  fifty  acres  of  land  in  the  district,  having  been  a  citizen  of 
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one  of  the  States,  and  being  resident  in  the  district,  or  the 
like  freehold  and  two  years'  residence  in  the  district,  shall  be 
necessary  to  qualify  a  man  as  an  elector  of  a  Representative. 
i!JSIicia'*^ow     10.  The  Representatives  thus  elected  shall  serve  for  the 
*"•*•  term  of  two  years  ;  and  in  case  of  the  death  of  a  Representa- 

tive, or  removal  from  office,  the  Governor  shall  issue  a  writ  to 
the  county  or  township  for  which  he  was  a  member,  to  elect 
another  in  his  stead,  to  serve  for  the  residue  of  the  term. 
Sr*L?li^rtiv%'  11-  The  General  Assembly,  or  Legislature,  shall  consist  of 
KZ*a\iedT cSv*  the  Governor,  Legislative  Council,  and  a  House  of  Repre- 
OTor'i  aaaent  to  gQ^tati ves.  The  Le;5islative  Council  shall  consist  of  five 
members,  to  continue  in  office  five  years,  unless  sooner  re- 
moved by  Congress ;  any  three  of  whom  to  be  a  quorum. 
And  the  members  of  the  Council  shall  be  nominated  and 
appointed  in  the  following  mi.nner,  to  wit :  As  soon  as  Repre- 
sentatives shall  be  elected,  the  Governor  shall  appoint  a  time 
and  place  for  them  to  meet  together,  and  when  met,  they  shall 
nominate  ten  persons,  resident  in  the  district,  and  each  pos- 
sessed of  a  freehold  in  five  hundred  acres  of  land,  and  return 
their  names  to  Congress  ;  five  of  whom  Cv)ngre3s  shall  appoint 
and  commission  to  serve  as  aforesaid  ;  and  whenever  a  vacancy 
shall  happen  in  the  Council,  by  death  or  removal  from  office, 
the  House  of  Representatives  shall  nominate  two  persons, 
qualified  as  aforesaid,  for  each  vacancy,  and  return  their  names 
to  Congress  ;  one  of  whom  Congress  shall  appoint  and  com- 
mission for  the  residue  of  the  term.  And  every  five  years, 
four  months  at  least  before  the  expiration  of  the  time  of  service 
of  the  members  of  Council,  the  said  house  shall  nominate  ten 
persons,  quilified  as  aforesaid,  and  return  their  names  to 
Congress ;  five  of  whom  Congress  shall  appoint  and  commis- 
sion to  serve  as  members  of  the  Council  five  years,  unless 
sooner  removed.  And  the  Governor,  Legislative  Council,  and 
House  of  Representatives,  shiU  have  authority  to  make  laws, 
in  all  cjises,  for  the  good  government  of  the  district,  not  repug- 
nant to  the  principles  and  articles  in  this  ordinance  established 
and  declared.  And  all  bills,  having  passed  by  a  majority  in 
the  House,  and  by  a  majority  in  the  Council,  shall  be  referred 
to  the  Governor,  for  his  assent ;  but  no  bill  or  legislative  act 
whatever  shall  be  of  any  force  without  his  assent.  The  Gov- 
ernor shall  have  power  to  convene,  prorogue,  and  dissolve  the 
General  Assembly,  when  in  his  opinion  it  shall  be  expedient. 
Sato*  te  to^'  ^^'  ^^^  Governor,  Judges,  Legislative  Council,  Secretary, 
and  such  other  officers  as  Congress  shall  appoint  in  the  dis- 
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trict,  shall  take  an  oath  or  affirmation  of  fidelity  and  of  office  ; 
the  Governor  before  the  President  of  Congress,  and  all  other 
officers  before  the  Governor.  As  soon  as  a  Legislature  shall 
be  formed  in  the  district,  the  Council  and  House  assembled  in 
one  room,  shall  have  authority,  by  joint  ballot,  to  elect  a 
delegate  to  Congress,  who  shall  have  a  seat  in  Congress,  with 
a  right  of  debating,  but  not  of  voting,  during  this  temporary 
government. 

13.  And  for  extending  the  fundamental  principles  of  civil 
and  religious  liberty,  which  form  the  basis  whereon  these 
Republics,  their  laws  and  Constitutions  are  erected;  to  fix  and 
establish  those  principles  as  the  basis  of  all  laws.  Constitutions 
and  Governments,  which  forever  hereafter  shall  be  formed  in 
the  said  Territory  ;  to  provide  also  for  the  establishment  of 
States,  and  permanent  government  therein,  and  for  their 
admission  to  a  share  in  the  Federal  Councils,  on  an  equal  footing 
with  the  original  States,  at  as  early-  periods  as  may  be  con- 
sistent with  the  general  interest : 

It  is  hereby  ordained  and  declared  by  the  authority  aforesaid,  ^'^j^^®"  ®'  ***" 
That  the  following  articles  shall  be  considered  as  articles  of 
compact  between  the  original  States,  and  the  people  and  States 
in  the  said  Territory,  and  forever  remain  unalterable,  unless  by 
common  consent,  to  wit : 

* 

A  R  T  I  C  L  E    I . 

No  person  demeaning  himself  in  a  peaceable  and  orderly  RfiHgioua   wor- 
manner,  shall  ever  be  molested  on  account  of  his  mode  of  wor- 
ship or  religious  sentiments,  in  the  said  Territory. 

ARTI  CLE     II. 

The  inhabitants  of  the  said  Territory  shall  always  be  entitled  P*®  ^^^  ^,^Jf 
to  the  benefits  of  the  writ  of  habeas  corpus,  and  of  the  trial  !1»®V  *^""'*°!?- 

^       '  tmn  for  property 

by  jury  ;  of  a  proportionate  representation  of  the  people  in  **jj° J*'j^p;j^*^| 
the 'Legislature,  and  of  judicial  proceedings  according  to  the  J.^^J^®^*J^  p"^*^ 
course  of  the  common  law.  All  persons  shall  be  bailible, 
unless  for  capital  offences,  where  the  proof  shall  be  evident, 
or  the  presumption  great.  All  fines  shall  be  moderate  ;  and 
no  cruel  or  unusual  punishments  shall  be  inflicted.  No  man 
shall  be  deprived  of  his  liberty  or  property,  but  by  the  judg- 
ment of  his  peers,  or  the  law  of  the  land  ;  and  should  the 
public  exigencies  make  it  necessary,  for  the  common  preserva- 
tion, to  take  any  person's  property,  or  to  dem-md  his  particular 
services,  full  compensation  shall  be  made  for  the  same.     And 
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in  the  just  preservation  of  rights  and  property,  it  is  under- 
stood and  declared,  that  no  law  ought  ever  to  be  made,  or  have 
force  in  the  said  Territory,  that  shall  in  any  manner  whatever 
interfere  with  or  affect  private  contracts  or  engagements,  bona 
fide,  and  without  fraud,  previously  formed. 

ARTICLE    III. 

wucation ;  In-  Religion,  morality  and  knowledge,  being  necessary  to  good 
government  and  the  happiness  of  mankind,  schools  and  the 
means  of  education  shall  forever  be  encouraged.  The  utmost 
good  faith  shall  always  be  observed  towards  the  Indians ;  their 
lands  and  property  shall  never  be  taken  from  them  without 
their  consent,  and  in  their  property,  rights,  and  liberty,  they 
never  shall  be  invaded  or  disturbed,  unless  in  just  and  lawful 
wars,  authorized  by  Congress  ;  but  laws,  founded  in  justice 
and  humanity,  shall,  from  time  to  time,  be  made,  for  preventing 
wrongs  being  done  to  ihem,  and  for  preserving  peace  and 
friendship  with  them. 

ARTICLE    IV. 

^rt"f%J^fe5^  The  said  Territory,  and  the  States  which  may  be  formed 
ixMisM  of*G*o"-*^®^^^"»  ®^^^^  forever  remain  a  part  of  this  Confederacy  of  the 
w?  watera?^^^'  United  States  of  America,  subject  to  the  articles  of  confedera- 
tion, and  to  such  alterations  therein  as  sTiall  be  constitutionally 
made  ;  and  to  all  the  acts  and  ordinances  of  the  United  States 
in  Congress  assembled,  conformable  thereto.  The  inhabitants 
and  settlers  in  the  said  Territory  shall  be  subject  to  pay  a  part 
of  the  federal  debts,  contracted  or  to  be  contracted,  and  a  pro- 
portional part  of  the  expenses  of  Government,  to  be  appor- 
tioned on  them  by  Congress,  according  to  the  same  common 
rule  and  measure  by  which  apportionments  thereof  shall  be 
made  on  the  other  States  ;  and  the  taxes  for  paying  their  pro- 
portion shall  be  laid  and  levied  by  the  authority  and  direction 
of  the  Legislatures  of  the  district  or  districts,  or  new  States, 
as  in  the  original  States,  within  the  time  agreed  upon  by  the 
United  States  in  Congress  assembled.  The  Legislatures  of 
these  districts  or  new  States  shall  never  interfere  with  the 
primary  disposal  of  the  soil  by  the  United  States  in  Congress 
assembled,  nor  with  any  regulations  Congress  may  find  neces- 
sary for  securing  the  title  in  such  soil  to  the  borui  fide,  pur- 
chasers. No  tax  shall  be  imposed  on  lands,  the  property  of 
the  United  States ;  and  in  no  case  shall  non-resident  pro- 
prietors be  taxed  higher  than  residents.    The  navigable  waters 
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leading  into  the  Mississippi  and  St.  Lawrence,  and  the  carrying 
places  between  the  same,  shall  be  common  highways,  and  for- 
ever free,  as  well  to  the  inhabitants  of  the  said  Territory,  as 
to  the  citizens  of  the  United  States,  and  those  of  any  other 
States  that  may  be  admitted  into  the  Confederacy,  without 
any  tax,  impost,  or  duty  therefor. 

ARTICLE    V. 

There  shall  be  formed  in  the  said  Territory  not  less  than  states  how  to  be 

'^,  formed  in  the  ter* 

three,  nor  more  than  five  States  ;  and  the  boundaries  of  the  ritory;  boundary 

,     ,  '  ,  of  western  State  j 

States,  as  soon  as  Virginia  shall  alter  her  act  of  cession,  and  middle  state; 

'  °  '  eastern  State  i 

consent  to  the  same,  shall  become  fixed  and  established  as  fol-^hen  admitted 

^  into  the  Union  ; 

lows,  to  wit :  the  Westeirn  State  in  the  said  Territory  shall  be  proviso- 
bounded  by  the  Mississippi,  the  Ohio  and  Wabash  rivers  ;  a 
direct  line  drawn  from  the  Wabash  and  Post  Vincents,  due 
North  to  the  Territorial  Line  between  the  United  States  and 
Canada  ;  and  by  the  said  Territorial  Line  to  the  Lake  of  the 
Woods  and  Mississippi.  The  middle  State  shall  be  bounded 
by  the  said  direct  line,  the  Wabash  from  Post  Vincents  to  the 
Ohio,  by  the  Ohio,  by  a  direct  line  drawn  due  North  from  the 
mouth  of  the  Great  Miami  to  the  said  Territorial  Line,  and  by 
the  said  Territorial  Line.  The  Eastern  State  shall  be  bounded 
by  the  last  mentioned  direct  line,  the  Ohio,  Pennsylvania,  and 
the  said  Territorial  line  ;  Provided^  however^  and  it  is  further 
understood  and  declared,  that  the  boundaries  of  these  three 
States  shall  be  subject  so  far  to  be  altered,  that  if  Congress 
shall  hereafter  find  it  expedient,  they  shall  have  authority  to 
form  one  or  two  States  in  that  part  of  the  said  Territory  which 
lies  North  of  an  East  and  West  line  drawn  through  the  south- 
erly bend  or  extreme  of  Lake  Michigan.  And  whenever  any 
of  the  said  States  shall  have  sixty  thousand  free  inhabitants 
therein,  such  State  shall  be  admitted,  by  its  delegates,  into 
the  Congress  of  the  United  States,  on  an  equal  footing  with 
the  original  States  in  all  respects  whatever ;  and  shall  be  at 
liberty  to  form  a  permanent  Constitution  and  State  Govern- 
ment ;  Provided,  the  Constitution  and  Government  so  to  be 
formed  shall  be  Republican,  and  in  conformity  to  the  prin- 
ciples contained  in  these  articles  ;  and,  so  far  as  it  can  be  con- 
sistent with  the  general  interests  of  the  Confederacy,  such 
admission  shall  be  allowed  at  an  earlier  period,  and  when  there 
may  be  a  less  number  of  free  inhabitants  in  the  State  than 
sixty  thousand. 
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ARTICLE    VI. 

fflarery  prohibi-     Tlicr©  sliall  neither  be  slavery  nor  involuntary  servitude  in 

ted;  proviM.  .  .i-i  -i  ./•• 

the  said  Territory,  otherwise  than  in  the  punishment  ot  crime, 
whereof  the  party  shall  have  been  duly  convicted  ;  Provided, 
always,  that  any  person  escaping  into  the  same,  from  whom 
labor  or  service  is  lawfully  claimed  in  any  one  of  the  original 
States,  such  fugitive  m*iy  be  lawfully  reclaimed  and  conveyed 
to  the  person  claiming  his  or  her  labor  or  service,  as  aforesaid. 
Reioiutioaa  re-  Be  it  ordaiTied  by  the  atithority  aforesaid ,  That  the  resolutions 
of  the  twenty-third  of  April,  one  thousand  seven  hundred  and 
eighty-four,  relative  to  the  subject  of  this  ordinance,  be  and 
the  same  are  hereby  repealed  and  declared  null  and  void. 


pealed. 


AN    ACT 

TO  PROVIDE  FOR  THE  GOVERN'MENT  OF  THE  TERRITORY  NORTH-WEST  OF  THE  RTVER  OHia 

In  Cungrbv,  Auguot  7,  1789. 

istory'H  iAw«of     Whereas,  iH  ordcr  that  the  ordinance*  of  the  United  States 

[•We  act  of  1800,' in  Congrcss  assembled  for  the  government  of  the  Territory 

chUo.'actofisoi', north-west  of  the  River  Ohio,  miy  continue  to  have  full  effect, 

it  is  requisite  that  certain  provisions  should  be  made,  so  as  to 

adapt  the  same  to  the  present  Constitution  of  the  United 

States  : 

Governor  to     Sectiox  1.  Be  it  enacted  hi  the  Senate  and  House  of  Repre- 

make    communi-  .  ,  tt    *       i    n  •         •       xv  ii   j 

cations  to  Vr^^i  seufalives  of  the  United  States  of  America  in  Conqress  assembled'. 

dent  of  the  Uni-  .  •'  .  .  ''  .  .  '^  .     p 

tedsutcii.  That  in  all  cases  in  whicli  by  the  said  ordinance  any  informa- 
tion is  to  be  given,  or  communication  made,  by  the  Governor 
of  the  said  Territory,  to  the  United  States  in  Congress  assem- 
bled, or  to  any  of  their  oflicers,  it  shall  be  the  duty  of  the 
said  Governor  to  give  such  information,  and  to  make  such 
President  and  commuiiicatioH  to  the  President  of  the  United  Stiites  ;  and  the 
i^erritoriai  ooi- President  shall  nominate,  and  by  and  with  the  advice  and 

Cora.  . 

consent  of  the  Senate,  shall  appoint  all  officers  which,  by  tho 

said  ordinance,  were  to  have  been  appointed  by  the^  United 

States  in  Congress  assembled ;  and  all  officers,  so  appointed, 

President  to  com- shall  be  commissioued  by  him;  and,  in  all  cases  where  the 

miMUoa  and  re«  ,  .  »  / 

move.  United   States    in    Congress   assembled,    might   by  the  said 

ordinance,  revoke  any  commission,  or  remove  from  any  office, 
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the  President  is  hereby  declared  to  have  the  same  powers  of 
revocation  and  removal. 
Sec.  2.  And  be  it  further  enacted,  That  in  case  of  the  death,  ^n  caie  of  doath, 

,   "^  ^  re  mora  I,  etc., 

removal,  resignation  or  necessary  absence  of  the  Governor  of  t^®  scci-etHr/  to 
the  said  Territory,  the  Secretary  thereof  shall  be,  and  he  is  po»e"  of  goj- 

•^  '  ^  •'  '  ernor  during  XbB 

hereby  authorized  and  required  to  execute  all  the  powers,  and^*^*"^/- 
perform  all  the  duties  of  the  Governor,  during  the  vacancy 
occasioned  by  the  removal,  resignation,  or  necessary  absence 
of  the  said  Governor. 


AN    ACT 

RESTBCTING  THE  GOVERNMENT  OF  THE  TERRITORIES  OF  THE  UNITED  STATES,  NORTH- 
WEST AND  SOUTH  OF  THE  RIVER  OHIO. 

In  GomiRSS,  Hat  8,  1702. 

Section  1.  Be  it  enacted,  etc..  That  the  laws  of  the  Territory  i  story's  LawiU.  • 

I  *•      1         i^i  •  1  1  "I  1  n  t         S. ,  p.  286,  cii.  42. 

north-west  of  the  Ohio,  that  have  been,  or  hereafter  miy  be, Liw^of  the  Ter- 

ji  1        r^  TT-i  /•I111  •!    "^^y  north-west 

enacted  by  the  Governor  and  Judcres  thereof,  sliall  be  printed,  of  the  River  ohi« 

,,.  .  nii-i  nn  1  It        -to  be  printed,  etc. 

under  the  direction  of  the  Secretary  of  State,  and  two  hundred  200  copies  »n.i  10 

,  netii  of  the  La  wa 

copies  thereof,  together  with  ten  sets  of  the  laws  of  the  United  "f  the  united 

'  1  .  .  state*  to  be  do- 

States,  shall  be  delivered  to  the  said  Governor  and  Judges,  to  liverod,  etc. 

be  distributed  among  the  inhabitants  for  their  information, 

and  that  a  like  number  of  the  laws  of  the  United  States  shall 

be  delivered  to  the  Govcnor  and  Judges  of  the  Territory 

south-west  of  the  River  Ohio. 

Sec.  2.  That  the   Governor  and  Judges  of  the  Territory  g^®'!??!  ^"* 

"  •'  JinlgenoftheTer- 

north-west  of  the  River  Ohio,  shall  be,  and  hereby  are,  au-^^^/rnorth  weit 

'  '  "^         '         of  the  Ohio  au- 

thorized to  repeal  their  laws,  by  them  made,  whensoever  theJJ°r^'^^J^^jjp«** 

same  may  be  found  to  be  improper. 

Sec.  3.  That  the  official  duties  of  the  Secretaries  of  the  said  l^'^^;;'/^;"*'^*! 
Territories  sliall  be  under  the  control  of  such  laws  as  are,  or  J^MJ^*'^;^}')^'^^"' 
may  be  in  force  in  the  said  Territories. 

Sec.  4.  That  any  one  of  the  Supreme  or  Superior  Judges  of^°''g^;;p^J™3^*^ 
the  said  Territories,  in  the  absence  of  the  other  judges,  shall  "!^-^*»"J.'^*^""f*j" 

'  *f        *-^       '  the  absence  of 

be,  and  hereby  is  authorized  to  hold  a  coiirt.  ^^®  °'*'®"- 

Sec.  5.  That  the  Secretary  of  State  provide  proper  seals  for  The  secretary  of 

,,.«,.,.  ,  ri,         .         .         St*te  to  provide 

the  several  and  respective  public  offices  m  the  said  lerritories.  sca\*  for  the  Ter- 

*■  ^  ritorial  oi&oea. 
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.^•..k. 


^sa^'r^b^'^th^e  S^^*  ^'  That  the  limitation  act,  passed  by  the  Governor  and 
jii°d  Vs°"'di8ap^''^^^S®^  ^^  *^®  ^^^^  Territory,  the  twenty-eighth  day  of  Decem- 
proved.  jjgj.^  q^q  thousand  .seven  hundred  and  eighty-eight,  be,  and 

hereby  is  disapproved. 

[The  seventh  section  of  the  above  act  contains  only  a  special 

provision.] 


GOVERNMENT 


OF 


MICHIGAN  TERRITORY. 


AN    ACT 

I 

TO  DIVIDE  THE  INDIANA  TERRITORY  INTO  TWO  SEPARATE  GOVERNMENTS. 

In  Coiigrksb,  Jaituart  11,  1806. 

Section  1.  Beit  eimded,  dec.  That  from  and  after  the  thir- 2 story's iawbu. 

Q      _     niL'J    aV|    -All 

tieth  day  of  June  next,  all  that  part  of  the  Indiana  Territory  TiJat'Dartyindi- 
which  lies  North  of  a  line  drawn  East  from  the  southerly  bend  scribed  toconsti- 
or  extreme  of  Lake  Michigan,  until  it  shall  intersect  Lake  territor>;,  ftnd  be 
Erie,  and  East  of  a  line  drawn  from  the  said  southerly  bend 
through  the  middle  of  said  Lake  to  its  northern  extremity, 
and  thence  due  North  to  the  northern  boundary  of  the  United 
States,  shall,  for  the  purpose  of  temporary  Government,  con- 
stitute a  separate  Territory,  and  be  called  Michigan. 

Sec.  2.  That  there  shall  be  established  within  the  said  Tor- a  government  to 
ritory  a  Government  in  all  respects  similar  to  that  provided  Himtiir  to  that 
by  the  ordinance  of  Congress,  passed  on  the  thirteenth  day  ofSSinance^anS 
July,  one  thousand  seven  hundred  and  eighty-seven,  for  theJtc/LYSiTBo* 
Government  of  the  Territory  of  the  United  States  north-west^ ' 
of  the  River  Ohio,  and  by  an  act  passed  on  the  seventh  day  of 
August,  one  thousand  seven  hundred  and  eighty-nine,  entitled 
"An  Act  to  provide  for  the   Government  of  the  Territory 
northwest  of  the  River  Ohio :"  and  the  inhabitants  thereof  The  inhabitants 

'  .  to  be  entitled  to 

shall  be  entitled  to,  and  enjoy,  all  and  singular  the  rights,  n^^»«c««dbj 
privileges  and  advantages,  granted  and  secured  to  the  people 
of  the  Territory  of  the  United  States  north-west  of  the  River 
Ohio,  by  the  said  ordinance. 

Sec.  3.  That  the    officers  for  the  said  Territory  who,  by  The  ofBcen  ibr 
virtue  of  this  act,  shall  be  appointed  by  the  President  of  the  to%xerda7the 
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•am«  powers, 
•Korm  the  same 


•erformtuesame^^^*®^  States,  by  and  with  the  advice  and  consent  of  the 
riVl/e^'ete!^®^^^®'  shall  respectively  exercise  the  "Same  powers,  perform 

^ent«"*supei-  ^^^  saDoie  dutics,  and  receive  for  their  services  the  same  com- 

Kverao?Litod^P®^®^^^^^®»  ^  ^7  ^^®  ordinahcc  aforesaid,  and  the  laws  of  the 
United  States,  have  been  provided  and  established  for  similar 
of&cers  in  the  Indiana  Territory ;  and  the  duties  and  emolu' 
ments  of  Superintendent  of  Indian  Affairs  shall  be  united  with 
those  of  Governor. 

Kottiing  In  thin     ggc.  4.  That  nothiuff  in  this  act  contained  shall  be  construed 

ftct  to  affect  the  o 

Government  of gQ  as  in  auy  mauuer  to  affect  the  Government  now  in  force  in 

IndlanA,   further  ^ 

thAD  to  piohibit,  the  Indiana  Territory,  further  than  to  prohibit  the  exercise 
thereof  within  the  said  Territory  of  Michigan,  from  and  after 
the  aforesaid  thirtieth  day  of  June  next. 
fcSc*?i**the  cSSrt  ®®^'  ^'  That  all  suits,  process,  and  proceedings,  which,  on 
etc  *  or  r^o"V<i  ^^®  thirtieth  day  of  June  next,  shall  be  pending  in  the 
^"  to*  brSro- ^^^^*  ^^  ^^y  county,  which  shall  be  included  within  the 
Sd*^^*!'^t?'  eto.**  ^^^^  Territory  of  Michigan ;  and  also,  all  suits,  process,  and 
fodkTM^^had're^^P^^^^^^^'^S^*  which,  ou  the  said  thirtieth  day  of  June  next, 
nmnod  undivigjjQ^ii  ]jq  pending  in*the  General  Court  of  the  Indiana  Territory, 

in  consequence  of- any  writ  of  removal,  or  order  for  trial  at 
bar,  and  which  had  been  removed  from  any  of  the  counties 
included  within  the  limits  rf  the  Territory  of  Michigan  afore- 
said, shall,  in  all  things  concerning  the  same,  be  proceeded  on, 
and  judgments  and  decrees  rendered  thereon,  in  the  same 
manner  as  if  the  said  Indiana  Territory  had  remained  undi  vided* 

fcir^of  G^vcra-     ^^-  *•  "T^*^  Detroit  shall  be  the  Seat  of  Government  of 
teent  unui,  etc.  i|jj^  gg^j  Territory,  until  Congress  shall  otherwise  directs 
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OF 
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AN    ACT 

10  EOTABUSH  THE  NORTHRRK  BOUNDARY  LINE  OF  THE  STATE  OF  OfflO,  AND  TO  PROVIDE 
FOR  THE  ADMISSION  OF  THE  OTATE  OF  mCHIGAN  INTO  THE  UNION,  UPON  THE 

OONDmONS  THEREIN  EXPRESSED. 

Ix  CoiroRaBB,  Ju!ni  15,  1836. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  </2^''*«n™Jf*Qhki 
Vie  United  States  of  America^  in  Congress  assembled,  That  the  ^■^•^'I'shed. 
northern  boundary  line  of  the  State  of  Ohio  shall  be  estab- 
lished at,  and  shall  be  a  direct  line  drawn  from,  the  southern 
extremity  of  Lake  Michigan,  to  the  most  northerly  cape  of  the 
Maumee  (Miami)  bay,  after  that  line  so  drawn  shall  intersect 
the  eastern  boundary  line  of  the  State  of  Indiana,  and  from 
the  said  north  cape  of  the  said  bay,  north-east  to  the  boundary 
line  between  the  United  States  and  the  Province  of  Upper 
Canada,  in  Lake  Erie ;  and  thence,  with  the  said  last  men- 
tioned line,  to  its  intersection  with  the  western  line  of  the 
State  of  Pennsylvania. 

Sec.  2.  And  be  it  further  enacted.  That  the  Constitution  and  2^"n»^f 
State  Government  which  the  people  of  Michigan  have  formed 
for  themselves  be,  and  the  same  is  hereby  accepted,  ratified 
and  confirmed,  and  that  the  said  State  of  Michigan  shall  be, 
and  is  hereby  declared  to  be  one  of  the  United  States  of 
America,  and  is  hereby  admitted  into  the  Union  upon  an  equal 
footing  with  the  original  States,  in  all  respects  whatever : 
Provided  always.  And  this  admission  is  upon  the  express  con- ?">▼*«>;  ©ondi- 

^        .  ,  ^  ...      tioM  of  admimiion 

dition,  that  the  said  State  shall  consist  of,  and  have  jurisdic-  *nto  the  union. 
tion  over,  all  the  territory  included  within  the  following  boun- 
daries, and  over  none  other,  to  wit :    Beginning  at  the  point 
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BoQiidarieB  of  where  the  above  described  northern  boundary  of  the  Stat^  of 
Ohio  intersects  the  eastern  boundary  of  the  State  of  Indiana, 
and  running  thence  with  the  said  boundary  line  of  Ohio,  as 
described  in  the  first  section  of  this*  act,  until  it  intersects  the 
boundary  line  between  the  United  States  and  Canada,  in  Lake 
Erie ;  thence  with  the  said  boundary  line  between  the  United 
States  and  Canada,  through  the  Detroit  River,  Lake  Huron 
and  Lake  Superior,  to  a  point  where  the  said  line  last  touches 
Lake  Superior ;  thence  in  a  direct  line  through  Lake  Superior, 
to  the  mouth  of  the  Montreal  River ;  thence  through  the  mid- 
dle of  the  main  channel  of  the  said  River  Montreal,  to  the 
middle  of  the  Lake  of  the  Desert :  thence  in  a  direct  line  to 
the  nearest  head  water  of  the  Menominie  River;  thencp 
through  the  middle  of  that  fork  of  the  said  river  first  touched 
by  the  said  line,  to  the  main  channel  of  the  said  Menominie 
River ;  thence  down  the  centre  of  the  main  channel  of  the 
same,  to  the  centre  of  the  most  usual  ship  channel  of  the 
Green  Bay  of  Lake  Michigan  ;  thence  through  the  centre  of 
•  the  most  usual  ship  channel  of  the  said  bay,  to  the  middle  of 
Lake  Michigan ;  thence  through  the  middle  of  Lake  Michigan 
to  the  northern  boundary  of  the  State  of  Indiana,  as  that  line 
was  established  by  the  act  of  Congress  of  the  nineteenth  of 
April,  eighteen  hundred  and  sixteen ;  thence  due  east,  with 
the  north  boundary  line  of  the  said  State  of  Indiana,  to  the 
north-east  corner  thereof;  and  thence  south,  with  the  east 
boundary  line  of  Indiana,  to  the  place  of  beginning. 
SS^requir^'^'to  ^^^'  ^'  ^^  ^  *'^  fuvthev  enoctcd,  That  as  a  compliance  with 
iSwriSTd.''*^'^^^*^®  fundamental  condition  of  admission  contained  in  the  last 
preceding  section  of  this  act,  the  boundaries  of  the  said  State 
of  Michigan,  as  in  that  section  described,  declared  and  estab- 
lished, shall  receive  the  assent  of  a  convention  of  delegates 
elected  by  the  people  of  said  State,  for  the  sole  purpose  of 
giving  the  assent  herein  required ;  and  as  soon  as  the  assent 
herein  required  shall  be  given,  the  President  of  the  United 
States  shall  announce  the  same  by  proclamation ;  and  there- 
upon, and  without  any  further  proceeding  on  the  part  of  Con- 
gress, the  admission  of  the  said  State  into  the  Union,  as  one 
of  the  United  States  of  America,  on  an  equal  footing  with  the 
original  States,  in  all  respects  whatever,  shall  be  considered 
as  complete,  and  the  Senators  and  Representative  who  have 
been  elected  by  the  said  State  as  its  representatives  in  the 
Congress  of  the  United  States,  shall  be  entitled  to  take  their 
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seats  in  the  Senate  and  House  of  Representatives  respectively, 
without  further  delay. 

Sec.  4.  And  he  it  further  enacted,  That  nothing  in  this  act  ^^^*°^j[^- 
contained,  or  in  the  admission  of  the  said  State  into  the  Union 
as  one  of  the  United  States  of  America,  upon  an  equal  footing 
with  the  original  States  in  all  respects  whatever,  shall  be  so 
construed  or  understood  as  to  confer  upon  the  people.  Legis- 
lature or  other  authorities  of  the  said  State  of  Michigan,  any 
authority  or  right  to  interfere  with  the  sale  by  the  United 
States,  and  under  their  authority,  of  the  vacant  and  unsold 
lands  within  the  limits  of  the  said  State ;  but  that  the  subject 
of  the  public  lands,  and  the  interests  which  may  be  given  to 
the  said  State  therein,  shall  be  regulated  by  future  action 
between  Congress  on  the  part  of  the  United  States,  and  the 
said  State,  or  the  authorities  thereof;  and  the  said  State  of 
Michigan  shall  in  no  case,  and  under  no  pretence  whatsoever, 
impose  any  tax,  assessment  or  imposition  of  any  description, 
upon  any  of  the  lands  of  the  United  States  within  its  limits. 


AN    ORDINANCE 

belauve  to  certain  propositions  made  by  the  congress  of  the  united  states  to 

THE  legislature  OF  THE  STATE  OF  MICHIGAN. 

Whereas,  The  Congress  of  the  United  States  did  pass  anPreamWe. 
act,  approved  the  twenty-third  day  of  June,  one  thousands?, 
eight  hundred  and  thirty-six,  making  certain  propositions  for 
the  acceptance  or  rejection  of  the  Legislature  of  the  State  of 
Michigan,  which  said  act  is  herein  inserted,  in  the  following 
words,  to  wit : 

"An  act  supplementary  to  an  act  entitled  'an  act  to  establish ^J*^^°g|^» 
the  northern  boundary  line  of  the  State  of  Ohio,  and  to 
provide  for  the  admission  of  the  State  of  Michigan  into  the 
Union,  on  certain  conditions  therein  expressed.' 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  -Beprc- Propoiitiom  of 
aentatives  of  the  United  States  of  America,  in  Congress  osseTnbled, 
That  in  lieu  of  the  propositions  submitted  to  the  Congress  of 
the  United  States  by  an  ordinance  passed  by  the  Convention 
of  Delegates  at  Detroit,  assembled  for  the  purpose  of  making 
a  Constitution  for  the  State  of  Michigan,  which  are  hereby 
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rejected,  that  the  following  propositions  be,  and  the  same  are 
hereby  oflFered  to  the  Legislature  of  the  State  of  Michigan, 
for  their  acceptance  or  rejection,  which,  if  accepted  under  the 
authority  conferred  on  the  said  Legislature  by  the  Convention 
which  framed  the  Constitution  of  the  said  State,  shall  be  obli- 
•  gatory  upon  the  United  States. 

»>hooiian(U.  First y  That  section  numbered  sixteen  in  every  to\vnship  of 

the  public  lands,  and  where  such  section  has  been  sold  or  oth- 
erwise disposed  of,  other  lands  equivalent  thereto,  and  as  con- 
tiguous as  may  be,  shall  be  granted  to  the  State  for  the  use  of 
schools, 

VniTerrity  lands.  SecoTid,  That  thc  scvcnty-two  sections  of  land  set  apart  and 
reserved  for  the  support  of  a  University  by  an  act  of  Con- 
gress approved  on  the  twentieth  day  of  May,  eighteen  hundred 
and  twenty-six,  entitled,  "an  act  concerning  a  seminary  of 
learning  in  the  Territory  of  Michigan,"  are  hereby  granted 
and  conveyed  to  the  State,  to  be  appropriated  solely  to  the 
use  and  support  of  such  University,  in  such  manner  as  the 

''*"^'*^  Legislature  may  prescribe  ;  And  provided  cdso.  That  nothing 

herein  contained  shall  be  so  construed  as  to  impair  or  aifect  in 
any  way  the  rights  of  any  person  or  persons  claiming  any  of 
said  seventy-two  sections  of  land,  under  contract  or  grant  from 
said  University. 

irettfonof  public      Third,  That  five  entire  sections  of  land,  to  be  selected  and 

«»iuidings.  located  under  the  direction  of  the  Legislature,  in  legal  divis-, 

ions  of  not  less  than  one  quarter  section,  from  any  of  the  unap- 
propriated lands  belonging  to  the  United  States  within  the 
said  State,  are  hereby  granted  to  the  State  for  the  purpose  of 
completing  the  public  buildings  of  the  said  State,  or  for  the 
erection  of  public  buildings  at  the  Seat  of  Government  of  the 
said  State,  as  the  Legislature  may  determine  and  direct. 

Sid/SSSSioM  Fourth,  That  all  salt  springs  within  the  State,  not  exceeding 
twelve  in  number,  with  six  sections  of  land  adjoining,  or  as 
contiguous  as  may  be  to  each,  shall  be  granted  to  the  said 
State  for  its  use,  the  same  to  be  selected  by  the  Legislature 
thereof,  on  or  before  the  first  of  January,  eighteen  hundred 
and  forty ;  and  the  same,  when  so  selected,  to  be  used  on  such 
terms,  conditions  and  regulations,  as  the  'Legislature  of  the 
said  State  shall  direct;  Provided,  That  no  salt  spring,  the 
right  whereof  is  now  vested  in  any  individual  or  individuals, 
or  which  may  hereafter  be  confirmed  or  adjudged  to  any  indi- 
vidual or  individuals,  shall  by  this  section  be  granted  to  said 

Farth«r  proviuc.  g^^^^ .  And  providcd  olso,  That  the  General  Assembly  shall 
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never  sell  or  lease  the  same,  at  any  one  time,  for  a  longer 
period  than  ten  years,  without  the  consent  of  Congress. 

Fifths  That  five  per  cent,  of  the  net  proceeds  of  the  sales  fit«  per  centw 
of  all  public  lands  lying  within  the  said  State,  which  have  been  pubuo  land^ 
or  shall  be  sold  by  Congress,  from  and  after  the  first  day  of 
July,  eighteen  hundred  and  thirty-six,  after  deducting  all  the 
expenses  incident  to  the  same,  shall  be  appropriated  for  mak- 
ing  public  roads  and  canals  within  the  said  State,  as  the  Legis- 
lature may  direct ;  Provided,  That  the  five  foregoing  proposi-  Pro^*«»- 
tions  herein  oifered  are  on  the  condition  that  the  Legislature 
of  the  said  State,  by  virtue  of  the  powers  conferred  upon  it 
by  the  Convention  which  framed  the  Constitution  of  the  said 
State,  shall  provide  by  an  ordinance,  irrevocable  without  the 
consent  of  the  United  States,  that  the  said  State  shall  never  or  the  Raie  of  u. 

.  S.    lands   withtai 

interfere  with  the  primary  disposal  of  the  soil  within  the  same  the  stau. 
by  the  United  States,  nor  with  any  regulations  Congress  may 
find  necessary  for  securing  the  title  in  such  soil  to  the  Ixmafde 
purchasers  thereof;  and  that  no  tax  shall  be  imposed  on  lands 
the  property  of  the  United  States ;  and  that  in  no  case  shall 
non-resident  proprietors  be  taxed  higher  than  residents ;  and 
that  the  bounty  lands  granted,  or  hereafter  to  be  granted  for 
military  services  during  the  late  war,  shall,  while  they  continue 
to  be  held  by  the  patentees  or  their  heirs,  remain  exempt  from  Exemptioni  from 
any  tax  laid  by  order,  or  under  the  authority  of  the  State, 
whether  for  State,  county,  township,  or  any  other  purpose,  for 
the  term  of  three  years  from  and  after  the  date  of  the  patents 
respectively."    Therefore, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  iJeprc- Acceptance  o< 

^  "^        ,   f  the    propoflitiomi 

setdativea  of  the  State  of  Michigan,  That  the  five  propositions  of  the  u.  a 
offered  to  the  said  Legislature  in  the  above  recited  act  be,  and 
each  and  every  of  them  are  hereby  accepted  "  under  the  au- 
thority conferred  on  said  Legislature  by  the  Convention  which 
framed  the  Constitution  of  said  State,"  and  for  the  purposes 
of  complying  with  the  conditions  in  the  proviso  to  the  fifth 
proposition  contained  in  the  above  recited  act,  and  by  virtue 
of  the  powers  conferred  upon  the  said  Legislature  of  said^Jljy",';^^^ 
State  by  the  Convention  aforesaid,  the  following  ordinance  is  ^'^"^^t^'o ? \ i?I 
declared  to  be  irrevocable  without  the  consent  of  the  United  "•  ^ 
States. 

Be  it  ordained  by  the  Senate  and  House  of  Representatives  Q^^tJ^Tr^t^^itii 
the  State  of  Michigan,  That  the  said  State  shall  never  interfere  •**•  <>^  ^^ 
with  the  primary  disposal  of  the  soil  withi^  the  same  by  the 
United  States,  nor  with  any  regulations  Congress  may  find 
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necessary  for  securing  the  title  in  such  soil  to  the  hona  fide^ 
?^*?^^  ^.  H Purchasers  thereof;  and  that  no  tax  shall  be  imposed  on  land 

levied  on  landd  of)  ^  '  *■ 

United  States,  thc  property  of  the  United  States,  and  that  in  no  case  shall 
Kon-resident  not  non-rcsidcnt  proprictors  be  taxed  higher  than  residents  ;  and 
than  resident  that  the  bouuty  lauds  granted,  or  hereafter  to  be  granted,  for 
Bounty  lands  ex-  military  serviccs  during  the  late  war,  shall,  while  they  continue 

empted  from  tax-         -itu,  ,..  . 

ation  for  three  to  be  held  by  the  patentees  or  their  heirs,  remain  exempt  from 
any  tax  laid  by  order  or  under  the  authority  of  the  State, 
whether  for  State,  county,  township,  or  any  other  purpose,  for 
the  term  of  three  years  from  and  after  the  date  of  the  patents 
respectively. 

IS,litteX'con^     -4nd!  he  it  further  ordained  by  the  authority  aforesaid,  That 

8"**-  the  following  propositions  be  submitted  to  the  Congress  of  the 

United  States,  which,  if  assented  to  by  that  body,  shall  be 
obligatory  on  this  State.  Not  less  than  five  hundred  thousand 
acres  of  the  unappropriated  lands  lying  within  said  State  shall 
be  designated  under  the  direction  of  the  Legislature,  and 
granted  the  State  for  the  purposes  of  internal  improvement ; 

Lands  to  be  ap-  said  land,  or  the  proceeds  of  the  sale  thereof  shall  be  appro- 

propriated   for        .  •  i     i        r«  •  •  . 

roada  and  canau.  priatcd  to  aid  the  State  in  constructing  one  or  more  railroads 
or  canals  across  the  peninsula,  from  Lake  Erie  or  Detroit  river 
to  Lake  Michigan,  and  also  to  aid  in  the  construction  of  such 
other  roads  and  canals,  and  the  improvement  of  such  rivers, 
as  the  Legislature  may  designate. 

One  section  of     That  for  tho  coustructiou  of  a  road  from  the  mouth  of  Onto- 

land  for    each 

S^Msed  rol^.^*^  Bagon  River  of  Lake  Superior,  to  the  mouth  of  Menominie 
River  of  Green  Bay,  or  some  river  of  Green  Bay  north  of  said 
Menominie  River,  thence  to  the  Sault  St.  Marie,  to  be  located 
under  the  direction  of  the  Legislature,  one  section  of  land  for 
each  mile  of  said  road  shall  be  granted  .to  said  State,  and  all 
roads  commenced  by  the  United  States  and  remaining  unfinished 
in  the  State,  shall  be  completed  and  put  in  repair  at  the  ex- 
pense of  the  United  States. 
Approved  July  25,  1836. 
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ASSENT 

OF  THE  STATE  OF  MICHIGAN,  TO  THE  ACT  OP  OONGREBS  OF  JUNE  FIFTEENTH,  EIGHTEEN 

HUNDRED  AND  THIRTY-SIX,  GIVEN  IN  CX)NVENnON  AT  ANN  ARBOR,  ON  THE 

FIFTEENTH  DAY  OF  DECEMBER,  EIGHTEEN  HUNDRED  AND  THIRTY-SIX. 

Whereas,  By  an  act  of  Congress  of  June  the  fifteenth,  one  Preamble. 
thousand  eight  hundred  and  thirty-six,  the  Constitution  and 
State  Government  which  the  people  of  Michigan  have  formed 
for  themselves  is  accepted,  ratified  and  confirmed  :  and  whereas, 
the  admission  of  the  State  of  Michigan  into  the  Union,  as  one 
of  the  United  States,  is  provided  by  the  said  act  to  be  upon 
the  express  condition,  "  that  the  said  State*  shall  consist  of  and 
have  jurisdiction  over  all  the  territory  included  within  the  fol- 
lowing boundaries,  and  over  none  other,  to  wit :  beginning  at 
the  point  where  the  described  northern  boundary  of  the  State 
of  Ohio  intersects  the  eastern  boundary  of  the  State  of  Indi- 
ana, and  running  thence  with  the  said  boundary  line  of  Ohio, 
as  described  in  the  first  section  of  the  said  act,  until  it  inter- 
sects the  boundary  line  between  the  United  States  and  Canada, 
in  Lake  Erie  ;  thence  with  the  said  boundary  line  between  the 
United  States  and  Canada  through  the  Detroit  river.  Lake  Huron 
and  Lake  Superior,  to  a  point  where  the  said  line  last  touches 
Lake  Superior  ;  thence  in  a  direct  line  through  Lake  Superior 
to  the  mouth  of  the  Montreal  river,  thence  through  the  middle 
of  the  main  channel  of  said  Montreal  river,  to  the  middle  of  the 
Lake  of  the  Desert ;  thence  in  a  direct  line  to  the  nearest  head 
water  of  the  Menomonie  river;  thence  through  the  middle  of 
that  fork  of  the  said  river  first  touched  by  the  said  line,  to  the 
main  channel  of  the  said  Menomonie  river ;  thence  down  the 
centre  of  the  main  channel  of  the  same  to  the  centre  of  the 
most  usual  ship  channel  of  the  Green  Bay  of  Lake  Michigan  ; 
thence  through  the  centre  of  the  most  usual  ship  channel  of 
the  said  bay,  to  the  middle  of  Lake  Michigan  ;  thence  through 
the  middle  of  Lake  Michigan  to  the  northern  boundary  of  the 
State  of  Indiana,  as  that  line  was  established  by  the  act  of  Con- 
gress of  the  nineteenth  of  April,  one  thousand  eight  hundred 
and  sixteen  ;  thence  due  east  with  the  north  boundary  line  of 
the  said  State  of  Indiana  to  the  north-east  corner  thereof,  and 
thence  south  with  the  east  boundary  line  of  Indiana  to  the 
place  of  beginning."  And  whereas,  as  a  compliance  with  the 
condition  of  admission  prescribed  in  the  said  act,  it  is  provided 
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and  required  in  the  said  act  that  the  above  described  bounda- 
ries of  the  State  of  Michigan  shall  receive  the  assent  of  a 
convention  of  delegates,  elected  by  the  people  of  the  said 
State  for  the  sole  purpose  of  giving  such  assent :  and  whereas, 
no  authority  is  designated  in  said  act  of  Congress,  by  which 
'  such  convention  of  delegates  shall  be  called  or  convened,  but 
in  the  third  section  of  said  act  the  right  of  the  people  of  Mich- 
igan to  elect  said  delegates  without  any  previous  action  of  their 
constituted  authorities  is  clearly  reopgnized  and  manifest :  and 
whereas  this  Convention  originated  with,  and  speaks  the  voice 
of  a  great  majority  of  the  people  of  Michigan  :  and  whereas, 
it  is  provided  and  enacted  in  the  said  act,  that  as  soon  as  the 
assent  therein  required  shall  be  given,  the  President  of  the 
United  States  shall  announce  the  same  by  proclamation  ;  and 
thereupon,  and  without  any  further  proceedings  on  the  part 
of  Congress,  the  admission  of  said  State  into  the  Union  as 
one  of  the  United  States  of  America,  on  an  equal  footing 
with  the  original  States  in  all  respects  whatever,  shall  be  con- 
sidered as  complete  : 

Now,  although  this  Convention  are  of  opinion  that  the  Con- 
gress of  the  United  States  had  no  constitutional  right  to 
require  the  assent  aforesaid  as  a  condition  preliminary  to  the 
admission  of  the  said  State  into  the  Union,  nevertheless,  as  the 
Congress  have  required  such  assent  to  the  said  condition,  and 
as  the  interest  and  prosperity  of  the  State  will  be  greatly 
advanced  by  an  immediate  admission  into  the  Union  as  one  of 
its  sovereignties,  and  the  people  of  the  said  State  are  solicitous 
to  give  to  her  sister  States  and  to  the  world  unequivocal  proof 
of  her  desire  to  promote  the  tranquillity  and  harmony  of  the 
Confederacy,  and  to  perpetuate  the  unity,  liberty  and  pros- 
^sMtA.  perity  of  the  country.  Therefore,  Be  it  resolved  by  the  PeojoJe 

of  Michigan,  in  Convention  assembled,  That  the  assent  required 
in  the  foregoing  recited  act  of  the  Congress  of  the  United 
States  is  hereby  given. 

This  done  in  Convention  at  Ann  Arbor,  this  fifteenth  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-six,  and  of  the  Independence  of  the  United 
States  of  America  the  sixty-first. 
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AN    ACT 

10  ADBOT  THE  STATE  OF  MICHIGAN  INTO  THE  UNION,  UPON  AN  EQUAL  FOOTING  WITH 

THE  ORIGINAL  STATES. 

Lv  CoxGBESB,  January  26,  1837. 

Whereas,  In  pursuance  of  the  act  of  Congress  of  June  the  PreamWe. 
fifteenth,  eighteen  hundred  and  thirty-six,  entitled,  "An  Act 
to  establish  the  northern  boundary  of  the  State  of  Ohio,  and 
to  provide  for  the  admission  of  the  State  of  Michigan  into  the 
Union,  upon  the  conditions  therein  expressed,"  a  Conventiou 
of  delegates,  elected  by  the  people  of  the  said  State  'of  Michi- 
gan, for  the  sole  purpose  of  giving  their  assent  to  the  boun- 
daries of  the  said  State  of  Michigan,  as  described,  declared 
and  established  in  and  by  the  said  act,  did,  on  the  fifteenth 
of  December,  eighteen  hundred  and  thirty-six,  assent  to  the 
provisions  of  said  act,  therefore  : 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre- AAmi«9ion  of 

,__-.  ,  *      /-i  Michigan  into  th« 

serUattves  of  tJie  United  otates  of  America,  m  Congress  o^sem- union. 
lied,  That  the  State  of  Michigan  shall  be  one,  and  is  hereby 
declared   to  be  one  of  the  United  States  of  America,  and 
admitted  into  the  Union  on  an  equal  footing  with  the  original 
States,  in  all  respects  whatever. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  the  To  be  conrfdewd 

,  ,  ,  /I  1    Stato  in  carrying 

Treasury,  in  carrying  into  eflFectthe  thirteenth  and  fourteenth  into  effect  the  act 

•'''''  .  relative  to  dcpo«- 

sections  of  the  act  of  the  twenty -third  of  June,  eighteen  hun-its. 
dred  and  thirty-six,  entitled,  "  An  Act  to  regulate  the  deposits 
of  the  public  money,"  shall  consider  the  said  State  of  Michigan 
as  being  one  of  the  United  States. 
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20.  No  law  to  embrace  more  than  one  object ; 
When  laws  to  take  effect. 

21.  Extra  compensation  prohibited  in  certain 
eases. 

22.  State  Printhig,  etc. ,  to  be  let  by  contract ; 
Provisions  respecting. 

28.  Legislature  not  to  authorize  sale,  etc.,  of 
real  estate,  nor  vacate  or  alter  road. 

24.  May  authorize  Chaplain  for  State  Prison,  not 
for  Legislature. 

26.  Revision  or  amendment  of  Laws. 
20.  Divorces. 

27.  Lotteries. 

28.  No  new  bill  to  be  introduced  in  last  tlir^e 
days  of  session,  except  with  unanimous  con- 
aent. 

29.  Compensation,  etc.,,  in  case  of  contested 
election. 
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ARTICLE    V. 

KZICUTIVK    MPikRTMKITT. 
BBCTION 

1.  In  whom  vested. 

2.  QualificatioQS  of  Governor  and  Lieutenant 
Governor. 

8.  How  elected. 

4.  Powers  of  Goverhort 
6t  Executive  business. 
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7.  Governor  may  convene  Legislature. 
B.  Message  of  Governor. 
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8.  Offleers,  how  chosen. 

ARTICLE    XVIII. 

WatSUJUOBOUS    FSOVIHOM. 

1.  Official  oaths. 

2.  Private  property  ;  how  taken  for  public  use* 
8.  Mechanical  trades  in  State  Prison. 

4.  Navigable  streams. 

8.  Statement  of  public  expenditures  to  be  pub* 

lished. 
0.  Laws,  etc. ,  to  be  in  English  language. 

7.  Right  to  bear  arms. 

8.  Subordination  of  military  to  civil  power. 

0.  Soldiers  not  to  be  quartered  in  private 
houses. 

10.  Right  of  petition. 

11.  aavery  prohibited. 

12.  Certain  leases  and  grants  prohibited. 
18.  Alien  residents  may  hold  property. 

14.  Private  property  not  to  be  taken  except  on 
compensation  ;  Private  roads,  how  opened* 
16.  Compilation  of  laws. 

ARTICLE    XIX. 
uppKR  nsisavtA. 

1.  To  eottstitttte  Judicial  IXstrict. 

2.  District  Judge. 

8.  District  Attorney. 

4.  Senator  and  Representatives. 

6.  Compensation  of  Judge  and  Members  of  Leg' 
islature. 

6.  Elections  ;  when  to  take  plaoe. 

7.  Taxes  in. 

8.  State  Prison  may  be  removed  to. 

0.  Mining  Companies. 

ARTICLE    XX. 
AWBnnaan  Asm  rivibon  op  ocmtmrnoir. 

1.  How  amendments  may  be  made. 

2.  Question  of  calling  Convention  to  be  submit* 
ted  to  the  people  at  certain  periods. 

SCHEDULE. 

1.  Oommon  and  statute  laws  to  remain  in  force. 

2.  Writs,  actions,  etc. ,  not  to  abate. 

8.  Fines,  penalties,  forfeitures  and  escheats. 

4.  Recogniisances,  etc. ,  to  remain  valid;  crimes, 
misdemeanors  and  penal  actions. 

6.  Governor  and  Ueut.  Governor  to  be  chosen 
under  existing  laws. 

8, 7, 8.  Present  offloers  continued. 

9.  When  terms  of  certain  officers  to  expire. 

10.  Suits  pending  in  certain  courts ;  how  dis- 
posed  of. 

11.  Probate  and  Justices' Courts. 

12.  State  Printer. 

13.  Duty  of  L^slature  of  1881. 

14.  Duty  of  Attorney  General. 
16.  Ui^pvgaaiaed  Terrltary. 
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Stcnos  Sscnosr 

16.  When  Constitutioii  to  be  submitted  to  peo-  24.  Tenn  of  Crovemor  and  lieut.   Oovemor  ; 
pie.  when  to  commence. 

17.  Qualification  of  voters  thereon.  25.  Upper  Peninsula. 

18.  Ballot  box  ;  Ballots.  26.  District  Judge  and  Attorney  for  Upper  Pe- 

19.  OanTasB  ;  what  to  be  done  if  G>n8titution  ninsula  maj  be  abolished. 

adopted.  27.  Legislature  of  18S1  to  apportion  Represen- 

20.  Salaries  of  present  officers  to  be  continued.  tatives. 

21.  Expenses  of  CSonrention ;  how  paid.  28.  Terms  of  certain  officers ;  when  to  com- 

22.  RepresentatiTe  Districts.  mence. 

28.  Oases  pending  in  Chancery.  29.  Judicial  Circuits. 


THE  PEOPLE  OF  THE  STATE  OF  MICHIGAN  DO  ORDAIN  THIS  OONSTTTUTION : 

ARTICLE     I. 

BOUNDARIES. 

whteh**thi  state     The  State  of  Michigan  consists  of  and  has  jurisdiction  over 
•  j1[ri^\!tiS!*  ^*  *1^®   territory  embraced  within  the  following  boundaries,  to 

wit :  Commencing  at  a  point  on  the  eastern  boundary  line  of 
the  State  of  Indiana,  where  a  direct  line  drawn  from  the 
southern  extremity  of  Lake  Michigan  to  the  most  northerly 
cape  of  the  Maumee  Bay  shall  intersect  the  same — said  point 
being  the  north-west  comer  of  the  State  of  Ohio,  as  established 
by  act  of  Congress,  entitled,  "  an  act  to  establish  the  northern 
boundary  line  of  the  State  of  Ohio,  and  to  provide  for  the 
admission  of  the  State  of  Michigan  into  the  Union  upon  the 
conditions  therein  expressed,"  approved  June  fifteenth,  one 
thousand  eight  hundred  and  thirty-six ;  thence  with  the  said  ' 
boundary  line  of  the  State  of  Ohio  till  it  intersects  the 
boundary  line  between  the  United  States  and  Canada  in  Lake 
Erie ;  thence  with  said  boundary  line  between  the  United 
States  and  Canada  through  the  Detroit  river,  Lake  Huron  and 
Lake  Superior  to  a  point  where  the  said  line  last  touches  Lake 
Superior ;  thence  in  a  direct  line  through  Lake  Superior  to 
the  mouth  of  the  Montreal  river  ;  thence  through  the  middle 
of  the  main  channel  of  the  said  river  Montreal  to  the  head 
waters  thereof ;  thence  in  a  direct  line  to  the  centre  of  the 
channel  between  Middle  and  South  Islands,  in  the  Lake  of  the 
Desert ;  thence  in  a  direct  line  to  the  southern  shore  of  Lake 
Brule  ;  thence  along  said  southern  shore,  and  down  the  river 
Brule  to  the  main  channel  of  the  Menominie  river  ;  thence  down 
the  centre  of  the  main  channel  of  the  same  to  the  centre  of 
the  most  usual  ship  channel  of  the  Green  Bay  of  Lake  Michigan ; 
thence  through  the  centre  of  the  most  usual  ship  channel  of 
the  said  bay  to  the  middle  of  Lake  Michigan  ;  thence  through 
the  middle  of  Lake  Michigan  to  the  northern  boundary  of  the 
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State  of  Indiana,  as  that  line  was  established  by  the  act  of 
Congress  of  the  nineteenth  of  April,  eighteen  hundred  and 
sixteen  ;  thence  due  east  with  the  northern  boundary  line  of 
the  said  State  of  Indiana  to  the  north-east  corner  thereof; 
and  thence  south  with  the  eastern  boundary  line  of  Indiana  to 
the  place  of  beginning. 

ARTICLE    II, 

SEAT     OP      GOVERNMENT, 

Section  1 .  The  Seat  of  Government  shall  be  at  Lansing,  seat  of  GoTcm- 
where  it  is  now  established, 

ARTICLE    III. 

DIVISION  OP  THE  POWERS   OP   GOVERNMENT. 

Section  1,  The  powers  of  Government  are  divided  into  three  how  dmdea. 
departments  :  the  Legislative,  Executive  and  Judicial. 

Sec  2,  No  person  belonging  to  one  department  shall  exercise  no  person  bc- 
the  powers  properly  belonging  to  another,  except  in  the  cases  partmont  to  ex- 

,  -ii*       .1.      r^         .*.     .-  erclse  powers  of 

expressly  provided  in  this  Constitution,  another. 

ARTICLE     IV, 

LEGISLATIVE   DEPARTMENT, 

Section  1.  The  Legislative  power  is  vested   in  a  Senate  Logisut ire  de- 
*and  House  of  Representatives.  4seicieS,*483:  s 

Sec.  2.  The  Senate  shall  consist  of  thirty-two  members,  senate.*  ' 
Senators  shall  be  elected  for  two  years,  and  by  single  districts. 
Such  districts  shall  be  numbered  from  one  to  thirty-two,  in- 
clusive ;  each  of  which  shall  choose  one  Senator.  No  county 
shall  be  divided  in  the  formation  of  Senate  districts,  except 
such  county  shall  be  equitably  entitled  to  two  or  more  Senators. 

Sec.  3.  The  House  of  Representatives  shall  consist  of  not  House  of  Repre- 

,,.„  ,  -iT-i-i  sentatives. 

less  than  sixty-four,  nor  more  than  one  hundred  members. 
Representatives  shall  be  chosen  for  two  years,  and  by  single 
districts.  Each  representative  district  shall  contain,  as  nearly  ^pjj^^^nta tire 
as  may  be,  an  equal  number  of  white  inhabitants,  and  civilized 
persons  of  Indian  descent,  not  members  of  any  tribe,  and 
shall  consist  of  convenient  and  contiguous  territory.  But  no 
township  or  city  shall  be  divided  in  the  formation  of  a  repre- 
sentative district.  When  any  township  or  city  shall  contain 
a  population  which  entitles  it  to  more  than  one  Representa- 
tive, then  such  township  or  city  shall  elect  by  general  ticket 

the  number  of  Representatives  to  which*  it  is  entitled.    Each 
5 
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county  hereafter  organized,  with  such  territory  as  may  be 
attached  thereto,  shall  be  entitled  to  a  separate  Representative 
when  it  has  attained  a  population  equal  to  a  moiety  of  the 
ratio  of  representation.  In  every  county  entitled  to  more 
than  one  Representative,  the  Board  of  Supervisors  shall  assem- 
ble at  such  time  and  place  as  the  Legislature  shall  prescribe, 
and  divide  the  same  into  Representative  districts,  equal  to  the 
number  of  Representatives  to  which  such  county  is  entitled 
by  law,  and  shall  cause  to  be  filed  in  the  offices  of  the  Secretary 
of  State  and  clerk  of  such  county,  a  description  of  such  repre- 
sentative districts,  specifying  the  number  of  each  district, 
and  the  population  thereof,  according  to  the  last  preceding 
enumeration. 

Shabftlntr  ^^     ^^^*  ^'  ^^^  Legislature  shall  provide  by  law  for  an  enumera- 
tion of  the  inhabitants  in  the  year  eighteen  hundred  and  fifty- 
four,  and  every  ten  years  thereafter,  and  at  the  first  session 
after  each  enumeration  so  made,  and  also  at  the  first  session 
after  each  enumeration  by  the  authority  of  the  United  States, 
s^n^^trrT^nnd  ^^®  Lcgislaturc  shall  rearrange  the  Senate  districts,  and  appor- 
iiepreKcntotives.  ^ion  aucw  thc  Representatives  among  the  counties  and  districts, 
according  to  the  number  of  white  inhabitants,  and  civilized 
persons  of  Indian  descent,  not  members  of  any  tribe.     Each 
apportionment  and  the  division  into  representative  districts, 
by  any  Board  of  Supervisors,  shall  remain  unaltered  until  the 
return  of  another  enumeration. 
Senators  and     ggc.  5.  Seuators  and  Representatives  shall  be  citizens  of  the 
to  be  citizens.  United  Statcs,  and  qualified  electors  in  the  respective  counties 
What  to  vucaic  and  districts  which  they  represent.     A  removal  from  their 
respective  counties  or  districts  shall  be  deemed  a  vacation  of 
their  office. 
i^eu-rbTf^ra     [Sec.  6.]    No  person  holding  any  office  under  the  United 
latllrir'^*'^^'''^^^^^^  [^^  ^^^^  State],  or  any  county  office,  except  notaries 
public,  officers  of  the  militia  and  officers  elected  by  townships, 
shall  be  eligible  to  or  have  a  seat  in  either  house  of  the 
Legislature ;  and  all  votes  given  for  any  such  person  shall  be 
void. 
Priviioir^a  of  p<>n.     gjjQ  7    Senators  and  Representatives   shall,  in  all   cases, 

Rtois  anil  llcf  re-  ^  ' 

wntauveB.  exccpt  trcason,  felony  or  breach  of  the  peace,  be  privileged 
from  arrest.  They  shall  not  be  subject  to  any  civil  process 
during  the  session  of  the  Legislature,  or  for  fifteen  days  next 
before  the  commencement  and  after  the  termination  of  each 
session.  They  shall  not  be  questioned  in  any  other  place  for 
any  speech  in  either  house. 
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Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum  Majority  of  each 
to  do  business  ;  but  a  smaller  number  may  adjourn  from  day  tutaaquonua. 
to  day,  and  compel  the  attendance  of  absent  members,  in  such 
manner  and  under  such  penalties  as  each  house  may  prescribe. 

Sec.  9.  Each  house  shall  choose  its  own  officers,  determine  Powew  of  each 
the  rules  of  its  proceedings,  and  judge  of  the  qualifications, 
elections  and  returns  of  its  members  ;  and  may,  with  the  con- 
currence of  two-thirds  of  all  the  members  elected,  expel  a 
member.  No  member  shall  be  expelled  a  second  time  for  the  Ruies-^xpuwon 
same  cause,  nor  for  any  cause  known  to  his  constituents  ante- 
cedent to  his  election.  The  reason  for  such  expulsion  shall  be 
entered  upon  the  journal,  with  the  names  of  the  members 
voting  on  the  question. 

Sec  10.  Each  house  shall  keep  a  journal  of  its  proceedings,  Each  Honie  to 
and  publish  the  same,  except  such  parts  as  may  require  secrecy. 
The  yeas  and  nays  of  the  members  of  either  house,  on  any 
question,  shall  be  entered  on  the  journal  at  the  request  of 
one-fifth  of  the  members  elected.  Any  member  of  either  house 
may  dissent  from  and  protest  against  any  act,  proceeding  or 
resolution  which  he  may  deem  injurious  to  any  person  or  the 
public,  and  have  the  reason  of  his  dissent  entered  on  the 
journal. 

Sec  11.  In  all  elections  by  either  house,  or  in  ioint  Con- Election ■  TiTa 

voce* 

vention,  the  votes  shall  be  given  viva  voce.     All  votes  on  YeaaandNaji. 
nominations  to  the  Senate  shall  be  taken  by  yeas  and  nays,  and 
published  with  the  journal  of  its  proceedings. 

Sec  12.  The  doors  of  each  house  shall  be  open,  unless  the  Doom  to  he  open 
public  welfare  require  secrecy.    Neither  house  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  where  the  Legislature  may  then 
be  in.  session. 

Sec  13.  Bills  may  originate  in  either  house  of  the  Legis-BOb. 
lature. 

Sec  14.  Every  bill  and  concurrent  resolution,  except  of^^J^^'^Jj- 
adjournment,  passed  by  the  Legislature,  shall  be  presented  to"°*^  *•  ^^^" 
the  Governor  before  it  becomes  a  law.  If  he  approve,  he  shall 
sign  it ;  but  if  not,  he  shall  return  it  with  his  objections  to 
the  house  in  which  it  originated,  which  shall  enter  the  objec- 
tions at  large  upon  their  journal,  and  reconsider  it.  On  such 
reconsideration,  if  two-thirds  of  the  members  elected  agree  to 
pass  the  bill,  it  shall  be  sent  with  the  objections  to  the  other 
house,  by  which  it  shall  be  reconsidered.  If  approved  by 
two-thirds  of  the  members  elected  to  that  house,  it  shall  become 


emor. 
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a  law.  In  such  case  the  vote  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays  ;  and  the  names  of  the  members  voting 
for  and  against  the  bill  shall  be  entered  on  the  journals  of 
each  house  respectively.  If  any  bill  be  not  returned  by  the 
Governor  within  ten  days,  Sundays  excepted,  after  it  has  been 
presented  to  him,  the  same  shall  become  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  Legislature,  by  their  adjourn- 
ment, prevent  its  return ;  in  which  case  it  shall  not  become 
a  law.  The  Governor  may  approve,  sign  and  file  in  the  office 
of  the  Secretary  of  State,  within  five  days  after  the  adjournment 
of  the  Legislature,  any  act  passed  during  the  last  five  days  of 
the  session  ;  and  the  same  shall  become  a  law. 
compen»tion  of  Sec.  15.  The  compeusatiou  of  the  members  of  the  Legisla- 
ture  shall  be  three  dollars  a  day  for  actual  attendance,  and 
when  absent  on  account  of  sickness,  for  the  first  sixty  days  of 
the  sesssion  of  the  year  one  thousand  eight  hundred  and  fifty- 
one,  and  for  the  first  forty  days  of  every  subsequent  session, 
and  nothing  thereafter.  When  convened  in  extra  session,  their 
compensation  shall  be  three  dollars  a  day  for  the  first  twenty 
days,  and  nothing  thereafter ;  and  they  shall  legislate  on  no 
other  subjects  than  those  expressly  stated  in  the  Governor's 
Mileage.  proclamation,  or  submitted  to  them  by  special  message.    They 

shall  be  entitled  to  ten  cents  and  no  more  for  every  mile 
actually  traveled,  going  to  and  returning  from  the  place  of 
stationery.  meeting,  on  the  usually  traveled  route  ;  and  for  stationery 
and  newspapers,  not  exceeding  five  dollars  for  each  member 
during  any  session.  Each  member  shall  be  entitled  to  one 
copy  of  the  laws,  journals  and  documents  of  the  Legislature 
of  which  he  was  a  member ;  but  shall  not  receive,  at  the 
expense  of  the  State,  books,  newspapers,  or  other  perquisites 
of  office,  not  expressly  authorized  by  this  Constitution. 
Postage.  gj,^^  jg^  rjy^Q  Legislature  may  provide  by  law  for  the  pay- 

ment of  postage  on  all  mailable  matter  received  by  its  mem- 
bers and  officers  during  the  sessions  of  the  Legislature,  but 
not  on  any  sent  or  mailed  by  them. 
SSEo??^n-^     Sec.  17.  The  President  of  the  Senate  and  the  Speaker  of 
IlfHo*°w.^^*^*^*'  ^^^  House  of  Representatives  shall  be  entitled  to  the  same 
2  Mich.  Rep.  806.  p^j.  ^[qjj^  compeusatiou  and  mileage  as  members  of  the  Legis- 
lature, and  no  more. 
^eH^JTuf^apI     Sec.  18.  No  person  elected  a  member  of  the  Legislature 
G' toTerMted 'in^l^^'ll  Tcceive  any  civil  appointment  within  this  State,  or  to  the 
contract  withthe  g^nate  of  the  United  States,  from  the  Governor,  the  Governor 
and  Senate,  from  the  Legislature,  or  any  other  State  authority, 
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during  the  term  for  which  he  is  elected.  All  such  appoint- 
ments, and  all  votes  given  for  any  person  so  elected  for  any 
such  office  or  appointment,  shall  be  void.  No  member  of  the 
Legislature  shall  be  interested,  directly  or  indirectly,  in  any 
contract  with  the  State,  or  any  county  thereof,  authorized  by 
any  law  passed  during  the  time  for  which  he  is  elected,  nor 
for  one  year  thereafter. 

Sec.  19.  Every  bill  and  joint  resolution  shall  be  read  three  kub  and  rcBoiu 
times  in  each  house,  before  the  final  passage  thereof.     No  three  times. 
bill  or  joint  resolution  shall  become  a  law  without  the  con- 
currence of  a  majority  of  all  the  members. elected  to  each 
house.     On  the  final  passage  of  all  bills,  the  vote  shall  be  by  Ayes  and  noes  on 

,  final  passage. 

yeas  and  nays,  and  entered  on  the  journal.  m  iu.  Rep.  297. 

Seq.  20.  No  law  shall  embrace  more  than  one  object,  which  braci*'buV  o*"« 
shall  be  expressed  in  its  title.    No  public  act  shall  take  effect  f*{^l'  ^^^  ^^^ 
or  be  in  force  until  the  expiration  of  ninety  days  from  the  end  ^^*  ^^* 
of  the  session  at  which  the  same  is  passed,  unless  the  Legisla- when  acts  to 

take  effect. 

ture  shall  otherwise  direct,  by  a  two-thirds  vote  of  the  members  w  m.  Rep.  sei. 
elected  to  each  house. 

Sec.  21.  The  Legislature  shall  not  grant  nor  authorize  extra  Legislature  not  to 
compensation  to  any  public  officer,  agent  or  contractor,  after  pensation  to  om- 
the  service  has  been  rendered  or  the  contract  entered  into. 

Sec  22.  The  Legislature  shall  provide  by  law  that  the  fur-  Fuei,  stationery, 
nishing  of  fuel  and  stationery  for  the  use  of  the  State,  the  print-  Se^iet^by^con^ 
ing  and  binding  the  laws  and  journals,  all  blanks,  paper  and 
printing  for  the  Executive  departments,  and  all  other  printing 
ordered  by  the  Legislature,  shall  be  let  by  contract  to  the  low- 
est bidder  or  bidders,  who  shall  give  adequate  and  satisfactory   • 
security  for  the  performance  thereof.    The  Legislature  shall 
prescribe  by  law  the  manner  in  which  the  State  printing  shall . 
be  executed,  and  the  accounts  rendered  therefor ;  and  shall 
prohibit  all  charges  for  constructive  labor.    They  shall  not 
rescind  nor  alter  such  contract,  nor  release  the  person  or  per- 
sons taking  the  same,  or  his  or  their  sureties,  from  the  perform- 
ance of  any  of  the  conditions  of  the  contract.    No  member  of 
the  Legislature,  nor  officer  of  the  State,  shall  be  interested 
directly  or  indirectly  in  any  such  contract. 

Sec  23.  The  Legislature  shall  not  authorize,  by  private  or  Legislature  not 
special  law,  the  sale  or  conveyance  of  any  real  estate  belong- or  conveyance  of 
ing  to  any  person ;  ner  vacate  nor  alter  any  road  laid  out  by  ▼»cate  anyroad, 
commissioners  of  highways,  or  any  street  in  any  city  or  village, 
or  in  any  recorded  town  plat. 
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STtTftilonj'rt  Sec.  24.  The  Legislature  may  authorize  the  employment  of 
for  Legislature.  ^  chaplain  for  the  State  Prison  ;  but  no  money  shall  be  appro- 
priated for  the  payment  of  any  religious  services  in  either 
house  of  the  Legislature, 
•m^nded^'to  be  ^^^'  ^^'  ^^  ^^^  ®^^^'  ^^  rovised,  altered  or  amended  by  ref- 
ru*bTuhe<r*»t®^®^^®  ^o  ^^^  *^^^®  only;  but  the  act  revised,  and  the  section 
6  fod^R.  8w-  6^^  sections  of  the  act  altered  or  amended,  shall  be  re-enacted 
do.  31.  Q^j^^  published  at  length. 

?M?dS*R.67  ^^^'  ^®*  I'lvo^ces  shall  not  be  granted  by  the  Legislature. 

LotteriM.  gjjc^  27.  The  Legislature  shall  not  authorize  any  lottery,  nor 

permit  the  sale  of  lottery  tickets. 
Nobiu  to  be  in-     ggc.  28.  No  uew  bill  shall  be  introduced  into  either  house 

trodueed    dunng 

■■^^^^^^^y*"^ during  the  la^t  three  days  of  the  session,  without  the  unani- 
mous consent  of  the  house  in  which  it  originates. 

Contested  eiec-  gg^  29^  In  casc  of  a  contested  election,  the  person  only 
shall  receive  from  the  State  per  diem  compensation  and  mile- 
age, who  is  declared  to  be  entitled  to  a  seat  by  the  house  in 
which  the  contest  takes  place. 

electors  and     ggc.  30.  No  coUcctor,  holdcr,  nor  disburser  of  public  moneys, 

£^ott«i  *"*"*'"*  shall  have  a  seat  in  the  Legislature,  or  be  eligible  to  any  office 
of  trust  or  profit  under  this  State,  until  he  shall  have  account- 
ed for  and  paid  over,  as  provided  by  law,  all  sums  for  which  he 
may  be  liable. 

Private  claims.  gjjQ^  31^  T^c  Legislature  shall  not  audit  nor  allow  any  pri- 
vate claim  or  account. 

Hour^of  a^joum-     g^^,^  32^  rpj^^  Legislature,  on  the  day  of  final  adjournment, 

shall  adjourn  at  twelve  o'clock  at  noon. 

JJj^ofLegis-  gEc.  33.  The  Legislature  shall  meet  at  the  Seat  of  Govern- 
ment on  the  first  Wednesday  in  February  next,  and  on  the  first 
Wednesday  in  January  of  every  second  year  thereafter,  and  at 
no  other  place  or  time,  unless  as  provided  in  this  Constitution. 

5™*!iSd*''itep'^:     S^^-  ^^'  Tbe  election  of  Senators  and  Representatives,  pur- 

rndlhew'ilftJr*^^  suaut  to  the  provisions  of  this  Constitution,  shall  be  held  on 
the  Tuesday  succeeding  the  first  Monday  of  November,  in  the 
year  one  thousand  eight  hundred  and  fifty-two,  and  on  the 
Tuesday  succeeding  the  first  Monday  of  November  of  every 
second  year  thereafter. 

state  paper.  ^^^  35    ffj^Q  Legislature  shall  not  establish  a  State  paper. 

JibCi^u^"  Every  newspaper  in  the  State  which  shall  publish  all  the  gen- 
eral laws  of  any  session  within  forty  days  of  their  passage, 
shall  be  entitled  to  receive  a  sum  not  exceeding  fifteen  dollars 
therefor. 
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Sec.  36.  The  Legislature  shall  provide  for  the  speedy  pub- f^^^JJJ*iJ^"  ^^1" 
lication  of  all  statute  laws  of  a  public  nature,   and  of  such  °^°°*- 
judicial  decisions  as  it  may  deem  expedient.     All  laws  and  judi- 
cial decisions  shall  be  free  for  publication  by  any  person. 

Sec  37.  The  Legislature  may  declare  the  cases  in  which  ^*'*™^°*- 
any  office  shall  be  deemed  vacant,  and  also  the  manner  of  fill- 
ing the  vacancy,  where  no  provision  is  made  for  that  purpose 
in  this  Constitution. 

Sec  38.  The  Legislature  may  confer  upon  organized  town-  Local  legislation- 
ships,  incorporated  cities  and  villages,  and  upon  the   Board        *°* 
of  Supervisors  of  the  several  counties,  such  powers  of  a  local, 
legislative  and  administrative  character  as  they  may  deem 
proper. 

Sec  39.  The  Legislature  shall  pass  no  law  to  prevent  any  Reugioaa  uberty. 
person  from  worshiping  Almighty  God  according  to  the  dic- 
tates of  his  own  conscience,  or  to  compel  any  person  to  attend, 
erect  or  support  any  place  of  religious  worship,  or  to  pay 
tithes,  taxes  or  other  rates  for  the  support  of  any  minister  of 
the  gospel  or  teacher  of  religion. 

Sec  40.  No  money  shall  be  appropriated  or  drawn  from  the  no  monoy  dratrn 
Treasury  for  the  benefit  of  any  religious  sect  or  society,  theo-  religious  purpo- 
logical  or  religious  seminary,  nor  shall  property  belonging  to 
the  State  be  appropriated  for  any  such  purposes. 

Sec  41 .  The  Legislature  shall  not  diminish  or  enlarge  the  civil  Rights  of  opinioo. 
or  political  rights,  privileges  and  capacities  of  any  person  on 
account  of  his  opinion  or  belief  concerning  matters  of  religion; 

Sec  42.  No  law  shall  ever  be  passed  to  restrain  or  abridge  Libertj  of  Mpecch 
the  liberty  of  speech  or  of  the  press ;  but  every  person  may 
freely  speak,  write  and  publish  his  sentiments  on  all  subjects, 
being  responsible  for  the  abuse  of  such  right. 

Sec  43.  The  Legislature  shall  pass  no  bill  of  attainder,  ex-  Atuinder,  etc. 
post  facto  law,  or  law  impairing  the  obligation  of  contracts. 

Sec  44.  The  privilege  of  the  writ  of  habeas  corpus  remains,  Habeas  corpus. 
and  shall  not  be  suspended  by  the  Legislature,  except  in  case 
of  rebellion  or  invasion  the  public  safety  require  it. 

Sec  45.  The  assent  of  two-thirds  of  the  members  elected  to  ?•"«  appropriat- 
each  house  of  the  Legislature  shall  be  requisite  to  every  bill 
appropriating  the  public  money,  or  property,  for  local  or  private 
purposes. 

Sec  46.  The  Legislature  may  authorize  a  trial  by  a  jury  of'^^^Jr  jury. 
a  less  number  than  twelve  men. 

Sec  47.  The  Legislature  shall  not  pass  any  act  authorizing  licenses. 
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« Mi^^- ^p-  314-  the  ffrant  of  license  for  the  sale  of  ardent  spirits  or  other 

iDia  3J0,  o4o.  *-'  •*■ 

intoxicating  liquors, 
style  of  laws.         Sec.  48.  The  style  of  the  laws  shall  be,  "The  people  of  the 
State  of  Michigan  enact.'' 

ARTICLE    V. 

EXECUTIVE       DEPARTMENT. 

Gov&rnor  and  Lt.     SECTION  1.  Thc  Exccutive  powcT  is  vestcd  in  a  Governor, 

Governor.  *  ^  ' 

who  shall  hold  his  office  for  two  years.  A  Lieutenant  Gover- 
nor shall  be  chosen  for  the  same  term. 

i3igii)ifity.  Sec  2.  No  person  shall  be  eligible  to  the  office  of  Governor 

or  Lieutenant  Governor,  who  has  not  been  j&ve  years  a  citizen 
of  the  United  States,  and  a  resident  of  this  State  two  years 
next  preceding  his  election ;  nor  shall  any  person  be  eligible 
to  either  office  who  has  not  attained  the  age  of  thirty  years. 

now  elected.  Sec.  3.  The  Governor  and  Lieutenant  Governor  shall  be 

elected  at  the  times  and  places  of  choosing  the  members  of 
the  Legislature.  The  person  having  the  highest  number  of 
votes  for  Governor  or  Lieutenant  Governor,  shall  be  elected. 
In  case  two  or  more  persons  shall  have  an  equal  and  the  highest 
number  of  votes  for  Governor  or  Lieutenant  Governor,  the 
Legislature  shall,  by  joint  vote,  choose  one  of  such  persons. 

Power  of  Cover-     Sec.  4.  The  Govcmor  shall  be  Commander-in-Chief  of  the 

nor. 

military  and  naval  forces,  and  may  call  out  such  forces  to  exe- 
cute the  laws,  to  suppress  insurrections  and  to  repel  invasions. 

^e^cuUve  bu8i-  Sec.  5.  He  shall  transact  all  necessary  business  with  officers 
of  Government,  and  may  require  information,  in  writing,  from 
the  officers  of  the  Executive  department,  upon  any  subject 
relating  to  the  duties  of  their  respective  offices. 

feecution  of  Sec.  6.  He  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted. 

S^STtS^.^^'  Sec  7.  He  may  convene  the  Legislature  on  extraordinary 
occasions. 

« 

Measages.  Sbc  8.  Hc  shall  givc  to  the  Legislature,  and  at  the  close 

of  his  official  term,  to  the  next  Legislature,  information  by 
message  of  the  condition  of  the  State,  and  recommend  such 
measures  to  them  as  he  shall  deem  expedient. 

u^t??!  *a  t     ^^^-  ^-  -^^  ^^7  convene  the  Legislature  at  some  other  place, 

o^r^piace  than  ^^eu  the  Seat  of  Government  becomes  dangerous  from  disease 
or  a  common  enemy. 

Writs  of  election.  Sec  10.  He  shall  issue  writs  of  election  to  fill  such  vacancies 
as  occur  in  the  Senate  or  House  of  Representatives. 
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Sec.  11.  He  may  grant  reprieves,  commutations  and  pardons  Repne  res  and 
after  convictions,  for  all  offences  except  treason  and  cases  of  ^"  ^^ 
impeachment,  upon  such  conditions,  and  with  such  restrictions 
and  limitations,  as  he  maj  think  proper,  subject  to  regulations 
provided  by  law,  relative  to  the  manner  of  applying  for  par- 
dons. Upon  conviction  for  treason,  he  may  suspend  the 
execution  of  the  sentence  until  the  case  shall  be  reported  to 
the  Legislature  at  its  next  session,  when  the  Legislature  shall 
either  pardon,  or  commute  the  sentence,  direct  the  execution 
of  the  sentence,  or  grant  a  further  reprieve.  He  shall  com- 
municate to  the  Legislature  at  each  session  information  of  each 
case  of  reprieve,  commutation  or  pardon  granted,  and  the 
reasons  therefor. 

Sec.  12.  In  case  of  the  impeachmemt  of  the  Governor,  his  vacancj,  etc. 
removal  from  oflSce,  death,  inability,  resignation  or  absence 
from  the  State,  the  powers  and  duties  of  the  office  shall  devolve 
upon  the  Lieutenant  Governor  for  the  residue  of  the  term,  or 
until  the  disability  ceases.  When  the  Governor  shall  be  out 
of  the  State  in  time  of  war,  at  the  head  of  a  military  force 
thereof,  he  shall  continue  Commander-in-Chief  of  all  the  mili- 
tary force  of  the  State. 

Sec  13.  During  a  vacancy  in  the  office  of  Governor,  if  the  vacancy;  how 
Lieutenant  Governor  die,  resign,  be  impeached,  displaced,  be '''''''• 
incapable  of  performing  the  duties  of  his  office,  or  absent  from 
the  State,  the  President  joro  tempore  of  the  Senate  shall  act  as 
Governor,  until  the  vacancy  be  filled,  or  the  disability  cease. 

Sec.  14.  The  Lieutenant  Governor  shall,  by  virtue  of  hisueut.  Governor 
office,  be  President  of  the  Senate.    In  committee  of  the  whole  of  senate. 
he  may  debate  all  questions ;  and  when  there  is  an  equal 
division,  he  shall  give  the  casting  vote. 

Sec.  15.  No  member  of  Congress,  nor  any  person  holding  officers  ineligible 
office  under  the  United  States,  or  this  State,  shall  execute  the  Governor. 
office  of  Governor. 

Sec  16.  No  person  elected  Governor  or  Lieutenant  Gover- Governor,   etc., 
nor,  shall  be  eligible  to  any  office  or  appointment  from  the pointment  from 
Legislature,  or  either  house  thereof,  during  the  time  for  which 
he  was  elected.    All  votes  for  either  of  them,  for  any  such 
office,  shall  be  void. 

Sec  17.  The  Lieutenant  [Governor]  and  President  of  the  compenaation. 
Senate  pro  temporCj  when  performing  the  duties  of  Governor, 
shall  receive  the  same  compensation  as  the  Governor. 

Sec  18.  All  official  acts  of  the  Governor,  his  approval  of  ^«*»*s«*>- 
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Gom  missions 
how  isaued. 


the  laws  excepted,  shall  be  authenticated  by  the  Great  Seal 
of  the  State,  which  shall  be  kept  by  the  Secretary  of  State. 

Sec.  19.  All  commissions  issued  to  persons  holding  office 
under  the  provisions  of  this  Constitution,  shall  be  in  the  name 
and  by  the  authority  of  the  people  of  the  State  of  Michigan, 
sealed  with  the  Great  Seal  of  the  State,  signed  by  the  Gov- 
ernor, and  countersigned  by  the  Secretary  of  State. 


Judicial  power. 


Sapreme  Court. 


ARTICLE    VI. 

JUDICIAL       DEPARTMENT. 

Section  1.  The  Judicial  power  is  vested  in  one  Supreme 
Court,  in  Circuit  Courts,  in  Probate  Courts,  and  in  Justices  of 
the  Peace.  Municipal  Courts  of  civil  and  criminal  jurisdiction 
may  be  established  by  the  Legislature  in  cities. 

Sec  2.  For  the  term  of  six  years,  and  thereafter,  until  the 
Legislature  otherwise  provide,  the  Judges  of  the  several  Circuit 
Courts  shall  be  Judges  of  the  Supreme  Court,  four  of  whom  shall 
constitute  a  quorum.  A  concurrence  of  three  shall  be  neces- 
sary to  a  final  decision.  After  six  years  the  Legislature  may 
provide  by  law  for  the  organization  of  a  Supreme  Court,  with 
the  jurisdiction  and  powers  prescribed  in  this  Constitution,  to 
consist  of  one  Chief  Justice  and  three  Associate  Justices,  to 
be  chosen  by  the  electors  of  the  State.  Such  Supreme  Court, 
when  so  organized,  shall  not  be  changed  or  discontinued  by 
the  Legislature  for  eight  years  thereafter.  The  Judges  thereof 
shall  be  so  classified  that  but  one  of  them  shall  go  out  of  office 
at  the  same  time.    "Their  term  of  office  shall  be  eight  years. 

Sec  3.  The  Supreme  Court  shall  have  a  general  superin- 
tending control  over  all  inferior  courts,  and  shall  have  power 
to  issue  writs  of  error,  habeas  corpus,  mandamus,  quo  warranto, 
procedendo,  and  other  original  and  remedial  writs,  and  to  hear 
and  determine  the  same.  In  all  other  cases  it  shall  have 
appellate  jurisdiction  only. 

Sec  4.  Four  terms  of  the  Supreme  Court  shall  be  held 
annually,  at  such  times  and  places  as  may  be  designated  by 
law. 

Sec  5.  The  Supreme  Court  shall,  by  general  rules,  establish, 

modify  and  amend  the  practice  in  such  court  and  in  the  Circuit 

Courts,  and  simplify  the  same.     The  Legislature  shall,  as  far 

as  practicable,  abolish  distinctions  between  law  and  equity 

Mastery ki  Oban-  proceedings.    The  office  of  Master  in  Chancery  is  prohibited. 

Sec  6.  The  State  shall  be  divided  into  eight  Judicial  Cir- 


Powers. 


Terms. 


Rules,  etc. 
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cults  ;  in  each  of  which  the  electors  thereof  shall  elect  one  Judicial  circuito. 
Circuit  Judge,  who  shall  hold  his  oflSce  for  the  term  of  six 
years,  and  until  his  successor  is  elected  and  qualified. 

Sec.  7.  The  Legislature  may  alter  the  limits  of  circuits,  or  Aitoration.i 
increase  the  number  of  the  same.  No  alteration  o»  increase 
shall  have  the  eflfect  to  remove  a  Judge  from  office.  In  every 
additional  circuit  established,  the  Judge  shall  be  elected  by 
the  electors  of  such  circuit,  and  his  term  of  office  shall  con- 
tinue, as  provided  in  this  Constitution  for  Judges  of  the  Circuit 
Court. 

Sec.  8.  The  Circuit  Courts  shall  have  original  jurisdiction  Powers,  etc. 
in  all  matters,  civil  and  criminal,  not  excepted  in  this  Consti- 
tution, and  not  prohibited  by  law ;  and  appellate  jurisdiction 
from  all  inferior  courts  and  tribunals,  and  a  supervisory  control 
of  the  same.  They  shall  also  have  power  to  issue  writs  of 
habeas  corpus,  mandamus,  injunction,  quo  warranto,  certiorari, 
and  other  writs  necessary  to  carry  into  eflfect  their  orders, 
judgments  and  decrees,  and  give  them  a  general  control  over 
inferior  courts  and  tribunals  within  their  respective  jurisdic- 
tions. 

Sec.  9.  Each  of  the  Judges  of  the  Circuit  Courts  shall  salary  of  Judges. 
receive  a  salary  payable  quarterly.  They  shall  be  ineligible 
to  any  other  than  a  judicial  office  during  the  term  for  which 
they  are  elected,  and  for  one  year  thereailer.  All  votes  for 
any  person  elected  such  judge  for  any  office  other  than  judicial, 
given  either  by  the  Legislature  or  the  people,  shall  be  void. 

Sec.  10.  The  Supreme  Court  may  appoint  a  reporter  of  its  Reporter  of  deda- 
decisions.    The  decisions  of  the  Supreme  Court  shall  be  in  ^^' 
writing,  and  signed  by  the  Judges  concurring  thierein.     Any 
Judge  dissenting  therefrom,  shall  give  the  reasons  of  such 
dissent  in  writing,  under  his  signature.    All  such  opinions 
shall  be  filed  in  the  office  of  the  clerk  of  the  Supreme  Court. 
The  Judges  of  the  Circuit  Court,   within  their  respective  vacancies,  how 
jurisdictions,  may  fiU  vacancies  in  the  office  of  County  Clerk 
and  of  Prosecuting  Attorney ;  but  no  Judge  of  the  Supreme 
Court,  or  Circuit  Court,  shall  exercise  any  other  power  of 
appointment  to  public  office. 

Sec.  11.  A  Circuit  Court  shall  be  held  at  least  twice  in  eachTe™"  of  orcuit 

Courts. 

year  in  every  county  organized  for  judicial  purposes,  and  four 
times  in  each  year  in  counties  containing  ten  thousand  inhabi- 
tants. Judges  of  the  Circuit  Court  may  hold  courts  for  each 
other,  and  shall  do  so  when  required  by  law. 

Sec.  12.  The  clerk  of  each  county  organized  for  judicial 
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aerk  of  Circuit  purposes,  shall  be  the  Clerk  of  the  Circuit  Court  of  such 
^^'  county,   and  of  the  Supreme  Court,  when  held  within  the 

same. 

^urtB  of  Pro-  gEQ^  J  3  j^  g^ch  of  the  countics  organized  for  judicial  pur- 
poses, there  shall  be  a  Court  of  Probate.  The  Judge  of  such 
court  shall  be  elected  by  the  electors  of  the  county  in  which 
he  resides,  and  shall  hold  his  office  for  four  years,  and  until 
his  successor  is  elected  and  qualified.  The  jurisdiction,  powers 
and  duties  of  such  court  shall  be  prescribed  by  law. 

fiiSr''**''  ^""^  Sec  14.  When  a  vacancy  occurs  in  the  office  of  Judge  of 
the  Supreme,  Circuit  or  Probate  Court,  it  shall  be  filled  by 
appointment  of  the  Governor,  which  shall  pontinue  until  a 
successor  is  elected  and  qualified.  When  elected,  such  suc- 
cessor shall  hold  his  office  the  residue  of  the  unexpired  term. 

courta  of  Record,  ggc^  15,  The  Supreme  Court,  the  Circuit  and  Probate  Courts 
of  each  county,  shall  be  Courts  of  Record,  and  shall  each  have 
a  common  seal. 

SSJLi^ae"*  Sec  16.  The  Legislature  may  provide  by  law  for  the  election 
of  one  or  more  persons  in  each  oganized  county,  who  may  be 
vested  with  judicial  powers,  not  exceeding  those  of  a  Judge 
of  the  Circuit  Court  at  chambers. 

pSw^how etec*     Sec  17.  There  shall  be  not  exceeding  four  Justices  of  the 

ted,  etc  Peace  in  each  organized  township.    They  shall  be  elected  by 

the  electors  of  the  townships,  and  shall  hold  their  offices  for  four 
years,  and  until  their  successors  are  elected  and  qualified.  At 
the  first  election  in  any  township,  they  shall  be  classified  as 
shall  be  prescribed  by  law.  A  Justice  elected  to  fill  a  vacancy 
shall  hold  his  office  for  the  residue  of  the  unexpired  term. 
The  Legislature  may  increase  the  number  of  Justices  in  cities. 

jSSteel**^"  *^'  Sec  18.  In  civil  cases.  Justices  of  the  Peace  shall  have  ex- 
clusive jurisdiction  to  the  amount  of  one  hundred  dollars,  and 
concurrent  jurisdiction  to  the  amount  of  three  hundred  dollars, 
which  may  be  increased  to  five  hundred  dollars,  with  such 
exceptions  and  restrictions  as  may  be  provided  by  law.  They 
shall  also  have  such  criminal  jurisdiction,  and  perform  such 
duties  as  shall  be  prescribed  by  the  Legislature. 

S?pIIS^*  °'  Sec  19.  Judges  of  the  Supreme  Court,  Circuit  Judges,  and 
Justices  of  the  Peace,  shall  be  conservators  of  the  peace 
within  their  respective  jurisdictions. 

SdUudgJl^*'"  Sec  20.  The  first  election  of  Judges  of  the  Circuit  Courta 
shall  be  held  on  the  first  Monday  in  April,  one  thousand  eight 
hundred  and  fifty-one,  and  every  sixth  year  thereafter.  When- 
ever an  addititional  circuit  is  created,  provision  shall  be  made 
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to  hold  the  subsequent  election  of  such  additional  Judges  at 
the  regular  election  herein  provided. 

Sec.  21.  The  first  election  of  Judges  of  the  Probate  Courts  Election  of 
shall  be  held  on  the  Tuesday  succeeding  the  first  Monday  of  bate. 
November,  one  thousand  eight  hundred  and  fifty-two,  and 
every  fourth  year  thereafter. 

Sec  22.  Whenever  a  Judge  shall  remove  beyond  the  limits  what  deemed  ra- 
of  the  jurisdiction  for  which  he  was  elected,  or  a  Justice  of  a  Micii.  Rep:  70. 
the  Peace  from  the  township  in  which  he  was  elected,  or  by  a 
change  in  the  boundaries  of  such  township  shall  be  placed 
without  the  same,  they  shall  be  deemed  to  have  vacated  their 
respective  offices^ 

Sec.  23.  The  Legislature  may  establish  Courts  of  Conciliation,  courts  of  concm- 
with  such  powers  and  duties  as  shall  be  prescribed  by  law. 

Sec  24.  Any  suitor  in  any  court  of  this  State  shall  have  thesuiton  may  ap. 
right  to  prosecute  or  defend  his  suit,  either  in  his  own  proper  STS  per^n.™*^ 
person,  or  by  an  attorney  or  agent  of  his  choice. 

Sec  26.  In  all  prosecutions  for  libels,  the  truth  may  be  given  iJbeiii;truthmar 
in  evidence  to  the  jury ;  and  if  it  shall  appear  to  the  jury  that  dence. 
the  matter  charged  as  libellous  is  true,  and  was  published 
with  good  motives  and  for  justifiable  ends,  the  party  shall  be 
acquitted.    The  jury  shall  have  the  right  to  determine  the 
law  and  the  fact. 

Sec  26.  The  person,  houses,  papers  and  possessions  of  every  security  from 
person  shall  be  secure  from  unreasonable  searches  and  seizures,  roe. 
No  warrant  to  search  any  place  or  to  seize  any  person  or  things, 
shall  issue  without  describing  them,  nor  without  probable 
cause,  supported  by  oath  or  affirmation. 

Sec  27.  The  right  of  trial  by  jury  shall  remain,  but  shall  j^*  0^*^*1  ^r 
be  deemed  to  be  waived  in  all  civil  cases,  unless  demanded  by 
one  of  the  parties,  in  such  manner  as  shall  be  prescribed  by 
law. 

Sec  28.  In  every  criminal  prosecution,  the  accused  shall  ^p^gJJ'y^i^*^® 
have  the  right  to  a  speedy  and  public  trial  by  an  impartial 
jury,  which  may  consist  of  less  than  twelve  men  in  all  courts 
not  of  record ;  to  be  informed  of  the  nature  of  the  accusation ; 
to  be  confronted  with  the  witnesses  against  him;  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor,  and 
have  the  assistance  of  counsel  for  his  defence. 

Sec  29.  No  person,  after  acquittal  upon  the  merits,  shalH^JJJ^*^^  «p®° 
be  tried  for  the  same  ofience ;  all  persons  shall,  before  convic- 
tion, be  bailable  by  sufficient  sureties,  except  for  murder  and 
treason,  when  the  proof  is  evident,  or  the  presumption  great. 
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Treason.  gjic,  30.  Treason  against  the  State  shall  consist  only  in  levy- 

ing war  against  [it],  or  in  adhering  to  its  enemies,  giving  them 
aid  and  comfort.  No  person  shall  be  convicted  of  treason, 
unless  upon  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  on  confession  in  open  court. 

Bafl,etc.  Sec.  31.  Excessive  bail  shall  not  be  required;  excessive 

fines  shall  not  be  imposed ;  cruel  or  unusual  punishment  shall 
not  be  inflicted,  nor  shall  witnesses  be  unreasonably  detained. 

^eV*"to°t«Sif"     ^^^'  ^^'  ^^  person  shall  be  compelled,  in  any  criminal  case, 
against  himself,  iq  ]yQ  ^  witucss  agaiust  himsclf,  nor  be  deprived  of  life,  liberty 

or  property,  without  due  process  of  law. 
Imprisonment  for     Sec.  33.  No  pcTSon  shall  bc  imprisoncd  for.  debt  arising  out 
14I1LR.410.      of  or  founded  on  a  contract,  express  or  implied,  except  in 

cases  of  fraud  or  breach  of  trust,  or  of  moneys  collected  by 
imitia  fines.       pubUc  officcrs,  or  in  any  professional  employment.    No  person 

shall  be  imprisoned  for  a  militia  fine  in  time  of  peace. 
Competency  of     Sec.  34.  No  pcrsou  shall  bc  rendered  incompetent  to  be  a 

witness  on  account  of  his  opinions  on  matters  of  religious 

belief. 
f  Gamln^'96*"*6     ^^^'  ^^'  ^^^  ^^^^^  ^^  ^"^  proccss  shall  be :  "In  the  name  of 
iveed  w  M^tcaif  ^^®  pcoplc  of  thc  Statc  of  Michigau." 

—4  Mich*.  R. 

ARTICLE     VII. 

ELECTIONS. 

Qimiiflcation  of  SECTION  1.  lu  all  clcctions  cvcry  white  male  citizen ;  every 
white  male  inhabitant  residing  in  the  State  on  the  twenty- 
fourth  day  of  June,  one  thousand  eight  hundred  and  thirty-five ; 
every  white  male  inhabitant  residing  in  this  State  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  fifty,  who  has 

2  Doug.  Mich,  declared  his  intention  to  become  a  citizen  of  the  United  States, 

411«  .  . 

pursuant  to  the  laws  thereof,  six  months  preceding  an  election, 
or  who  has  resided  in  this  State  two  years  and  six  months,  and 
declared  his  intention  as  aforesaid ;  and  every  civilized  male 
inhabitant  of  Indian  descent,  a  native  of  the  United  States, 
;and  not  a  member  of  any  tribe,  shall  be  an  elector  and  entitled 
to  vote ;  but  no  citizen  or  inhabitant  shall  be  an  elector,  or 
entitled  to  vote  at  any  election,  unless  he  shall  be  above  the 
age  of  twenty-one  years,  and  has  resided  in  this  State  three 
months,  and  in  the  township  or  ward  in  which  he  ofiers  to 
vote,  ten  days  next  preceding  such  election. 
hStol  *®  ^  ^^  Sec  2.  All  votes  shall  be  given  by  ballot,  except  for  such 
township  officers  as  may  be  authorized  by  law  to  be  otherwise 
chosen. 
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Sec.  3.  Every  elector,  in  all  cases,  except  treason,  felony,  orprfvnege  of  eiec- 
breach  of  the  peace,  shall  be  privileged  from  arrest  during 
his  attendance  at  election,  and  going  to  and  returning  from  the 
same. 

Sec  4.  No  elector  shall  be  obliged  to  do  military  duty  on  From  mmtary 
the  day  of  election,  except  in  time  of  war  or  public  danger ; 
or  attend  court  as  a  suitor  or  witness. 

Sec.  5.  No  elector  shall  be  deemed  to  have  gained  or  lost  aRe-iaenceofcie«- 
residence,  by  reason  of  his  being  employed  in  the  service  of 
the  United  States,  or  of  this  State  ;  nor  while* engaged  in  the 
navigation  of  the  waters  of  this  State  or  of  the  United  States, 
or  of  the  high  seas ;  nor  while  a  student  of  any  seminary  of 
learning  ;  nor  while  kept  at  any  alms-house  or  other  asylum 
at  public  expense  ;  nor  while  confined  in  any  public  prison. 

Sec.  6.  Laws  may  be  passed  to  preserve  the  purity  of  elec-Pnnty  of  eie«. 
tions,  and  guard  against  abuses  of  the  elective  franchise. 

Sec  7.  No  soldier,  seaman,  nor  marine  in  the  army  or  navy  Fowiew,  etc., not 
of  the  United  States,  shall  be  deemed  a  resident  of  this  State,"" 
in  consequence  of  being  stationed  in  any  military  or  naval 
place  within  the  same. 

Sec  8.  Any  inhabitant  who  may  hereafter  be  engaged  in  Dueling  disquaii- 
a  duel,  either  as  principal,  or  accessory  before  the  fact,  shall  and  from  eieotiye 
be  disqualified  from  holding  any  office  under  the  Constitution 
and  laws  of  this  State,  and  shall  not  be  permitted  to  vote  at 
any  election. 

AETICLE      VIII. 

STATE      OFFICERS. 

Section  1.  There  shall  be  elected  at  each  general  biennial  ^^^j^^JJ^^"" 
election,  a  Secretary  of  State,  a  Superintendent  of  Public  In- 
struction, a  State  Treasurer,  a  Commissioner  of  the  Land 
Office,  an  Auditor  General,  and  an  Attorney  General,  for  the 
term  of  two  years.  They  shall  keep  their  offices  at  the  Seat^^ere^*o^keep 
of  Government,  and  shall  perform  such  duties  as  may  be 
prescribed  by  law. 

Sec  2.  Their  term  of  office  shall  commence  on  the  first  day  Term  of  office. 
of  January,  one  thousand  eight  hundred  and  fifty-three,  and 
of  every  second  year  thereafter. 

Sec  3.  Whenever  a  vacancy  shall  occur  in  any  of  the  State  vacancy;  how 
offices,  the  Governor  shall  fill  the  same  by  appointment,  by 
and  with  the  advice  and  consent  of  the  Senate,  if  in  session. 

Sec  4.  The  Secretary  of  State,  State  Treasurer,  and  Com- Board  ofstat* 
missioner  of  the  State  Land  Office  shall  constitute  a  Board  of 
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State  Auditors,  to  examine  and  adjust  all  claims  against  the 
Tobe^tate  Oui.  gtate,  not  Otherwise  provided  for  by  general  law.  They  shall 
constitute  a  Board  of  State  Canvassers,  to  determine  the  result 
of  all  elections  for  Governor,  Lieutenant  Governor  and  State 
officers,  and  of  such  other  officers  as  shall  by  law  be  referred 
to  them. 
In  case  of  a  tie,     ggc.  5.  In  casc  two  or  morc  persons  have  an  equal  and  the 

Le^pulature    to  jt  t. 

make  choice,  highest  number  of  votes  for  any  office,  as  canvassed  by  the 
Board  of  State  Canvassers,  the  Legislature  in  joint  convention 
shall  choose  one' of  said  persons  to  fill  such  office.  When  the 
determination  of  the  Board  of  State  Canvassers  is  contested, 
the  Legislature  in  joint  convention  shall  decide  which  person 
is  elected.  • 

ARTICLE      IX. 

SALABIES. 

Salaries  SECTION  1.  The  Govcmor  shall  receive  an  annual  salary  of 

one  thousand  dollars ;  the  Judges  of  the  Circuit  Court  shall 
each  receive  an  annual  salary  of  one  thousand  five  hundred 
dollars ;  the  State  Treasurer  shall  receive  an  annual  salary  of 
one  thousand  dollars ;  the  Auditor  General  shall  receive  an 
annual  salary  of  one  thousand  dollars ;  the  Superintendent  of 
Public  Instruction  shall  receive  an  annual  salary  of  one  thou- 
sand dollars ;  the  Secretary  of  State  shall  receive  an  annual 
salary  of  eight  hundred  dollars ;  the  Commissioner  of  the 
Land  Office  shall  receive  an  annual  salary  of  eight  hundred 
dollars ;  the  Attorney  General  shall  receive  an  annual  salary 
of  eight  hundred  dollars.  They  shall  receive  no  fees  or  per- 
quisites whatever  for  the  performance  of  any  duties  connected 
with  their  offices.  It  shall  not  be  competent  for  the  Legisla- 
ture to  increase  the  salaries  herein  provided. 

ARTICLE     X. 

COUNTIES. 

Sdiea  cor  borate*  SECTION  1.  Each  Organized  county  shall  be  a  body  corpo- 
rate, with  such  powers  and  immunities  as  shall  be  established 
by  law.  All  suits  and  proceedings  by  or  against  a  county 
shall  be  in  the  name  thereof. 
toteM^h^n"?^  ^^^'  ^'  ^^  organized  county  shall  ever  be  reduced  by  the 
tccn  townships,  organization  of  new  counties  to  less  than  sixteen  townships, 
as  surveyed  by  the  United  States,  unless  in  pursuance  of  law 
a  majority  of  electors  residing  in  each  county  to  be  afiected 
thereby  shall  so  decide.    The  Legislature  may  organize  any 
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city  into  a  separate  county  when  it  has  attained  a  population 
of  twenty  thousand  inhabitants,  without  reference  to  geo- 
graphical extent,  when  a  majority  of  the  electors  of  a  county 
in  which  such  city  may  be  situated,  voting  thereon,  shall  be  in 
favor  of  a  separate  organization. 

Sec.  3.  In  each  organized  county  there  shall  be  a  Sheriff,  a  countj  officer 
County  Clerk,  a  County  Treasurer,  a  Register  of  Deeds  and 
a  Prosecuting  Attorney,  chosen  by  the  electors  thereof,  once 
in  two  years,  and  as  often  as  vacancies  shall  happen,  whose 
duties  and  powers  shall  be  prescribed  by  law.  The  Board  of 
Supervisors  in  any  county  may  unite  the  offices  of  County 
Clerk  and  Register  of  Deeds  in  one  office,  or  disconnect  the 
same. 

Sec.  4.  The  Sheriff,  County  Clerk,  County  Treasurer,  Judge  offices  at  eoonty 
of  Probate  and  Register  of  Deeds,  shall  hold  their  offices  at  *  * 
the  county  seat. 

Sec.  5.  The  Sheriff  shall  hold  no  other  office,  and  shall  be  sheriff  to  hold  no 
incapable  of  holding  the  office  of  Sheriff  longer  than  four  in 
any  period  of  six  years.    He  may  be  required  by  law  to  re-TogiT«  Becurfty. 
new  his  security  from  time  to  time,  and  in  default  of  giving 
such  security,  his  office  shall  be  deemed  vacant.    The  county 
shall  never  be  responsible  for  his  acts. 

Sec.  6.  A  Board  of  Supervisors,  consisting  of  one  from  each^*^  ©f  super- 
organized  township,  shall  be  established  in  each  county,  with 
such  powers  as  shall  be  prescribed  by  law. 

Sec.  7.  Cities  shall  have  such  representation  in  the  Board  ^*^««  tobe  rep« 

*   ^  ^  resented    iQ 

of  Supervisors  of  the  counties  in  which  they  are  situated,  as  ^^'^' 
the  Legislature  may  direct. 

Sec.  8.  No  county  seat  once  established  shall  be  removed  2^™Jj^j«^»*"» 
until  the  place  to  which  it  is  proposed  to  be  removed  shall  be 
designated  by  two-thirds  of  the  Board  of  Supervisors  of  the 
county,  and  a  majority  of  the  electors  voting  thereon  shall 
have  voted  in  favor  of  the  proposed  location,  in  such  manner 
as  shall  be  prescribed  by  law. 

Sec.  9.  The  Board  of  Supervisors  of  any  county  may  bor- Board  of  supei- 

.'  t'  .^  visore  nifty   bor- 

row or  raise  by  tax  one  thousand  dollars,  for  constructmg  or  row  money  for 

..  "i-i  i_»j  1.  highways,  etc 

repairing  public  buildings,  highways  or  bridges ;  but  no 
greater  sum  shall  be  borrowed  or  raised  by  tax  for  such  pur- 
pose in  any  one  year,  unless  authorized  by  a  majority  of  the 
electors  of  such  county  voting  thereon. 

Sec.  10.  The  Board  of  Supervisors,  or  in  the  county  of][^;»^^ 
Wayne  the  Board  of  County  Auditors,  shall  have  the  exclusive 
power  to  prescribe  and  fix  the  compensation  for  all  services 
6 
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rendered  for,  and  to  adjust  all  claims  against  their  respective 
«ifiA. Rep. C7ft. counties;  and  the  sum  so  fixed  or  defined  shall  be  subject  to 

no  appeal. 
SoMtf  ro?fdi     ®®^-  ^^*  ^^^  Board  of  Supervisors  of  each  organized  county 
^Jjjy^^j^tttmay  provide  for  laying  out  highways,  constructing  bridges 
and  organizing  townships,  under  such  restrictions  and  limita- 
tions as.  shall  be  prescribed  by  law. 

ARTICLE    XI. 

TOWNSHIPS. 

Townahip  offl-  SecTioN  1.  There  shall  be  elected  annually,  on  the  first  Mon- 
day of  April,  in  each  organized  township,  one  Supervisor,  one 
Township  Clerk,  who  shall  be  ex-offido  School  Inspector,  one 
Commissioner  of  Highways,  one  Township  Treasurer,  one 
School  Inspector,  not  exceeding  four  Constables,  and  one  Over- 
seer of  Highways  for  each  highway  district,  whose  powers 
and  duties  shall  be  prescribed  by  law. 

T^wDflhips  to  be  Sec  2.  Each  organized  township  shall  be  a  body  corporate, 
"'^'^•with  such  powers  and  immunities  as  shall  be  prescribed  by 
law.  All  suits  and  proceedings  by  or  against  a  township  shall 
be  in  the  name  thereof. 

ARTICLE     XII. 
impeachments  and  removals  prom  office. 

imiMdunsnti.  Section  1.  The  Housc  of  Representatives  shall  have  the 
sole  power  of  impeaching  civil  officers  for  corrupt  conduct  in 
office,  or  for  crimes  and  misdemeanors ;  but  a  majority  of  the 
members  elected  shall  be  necessary  to  direct  an  impeachment. 

How  triad.  Sec.  2.  Every  impeachment  shall  be  tried  by  the  Senate. 

When  the  Governor  or  Lieutenant  Governor  is  tried,  the  Chief 
Justice  of  the  Supreme  Court  shall  preside.  When  an  impeach- 
ment is  directed,  the  Senate  shall  take  an  oath  or  affirmation 
truly  and  impartially  to  try  and  determine  the  same  according 
to  the  evidence.  No  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  elected.    Judgment, 

3  GiMren,68o.  in  casc  of  impeachment,  shall  not  extend  further  than  removal 
from  office ;  but  the  party  convicted  shall  be  liable  to  punish- 
ment according  to  law. 

toTmaiUr*     ^^^'  ^'  When  an  impeachment  is  directed,  the  House  of 
lapnwMttia.      Representatives  shall  elect  from  their  own  body  three  mem- 
bers, whose  duty  it  shall  be  to  prosecute  such  impeachment. 
No  impeachment  shall  be  tried  until  the  final  adjournment  of 
the  Legislature,  when  the  Senate  shall  proceed  to  try  the  same. 
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Sec.  4.  No  judicial  officer  sliall  exercise  his  office,  after  animiMAchment  of 
impeachment  is  directed,  until  he  is  acquitted. 

Sec.  5.  The  Governor  may  make  a  provisional  appointment  ^*jj»cy ;  how 
to  a  vacancy  occasioned  by  the  suspension  of  an  officer,  until 
he  shall  be  acquitted,  or  until  after  the  election  and  qualifica- 
tion of  a  successor. 

Sec  6.  For  reasonable  cause,  which  shall  not  be  sufficient  J^VJ®^*'  ^* 
ground  for  the  impeachment  of  a  Judge,  the  Governor  shall 
remove  him  on  a  concurrent  resolution  of  two-thirds  of  the 
members  elected  to  each  House  of  the  Legislature ;  but  the 
cause  for  which  such  removal  is  required  shall  be  stated  at 
length  in  such  resolution. 

Sec  7.  The  Legislature  shall  provide  by  law  for  the  removal  £'i^^'^Jj[  ••** 
of  any  officer  elected  by  a  county,  township,  or  school  district, 
in  such  manner  and  for  such  cause  as  to  them  shall  seem  just 
and  proper. 

ARTICLE     XIII. 

education. 

Section  1.  The  Superintendent  of  Public  Instruction  shall  ^"^^*^*'- 
have  the  general  supervision  of  public  instruction,  and  his 
duties  shall  be  prescribed  by  law. 

Sec  2.  The  proceeds  from  the  sales  of  all  lands  that  have 
been  or  hereafter  may  be  granted  by  the  United  States  to  the  s-i»ooi  Fund. 
State,  for  educational  purposes,  and  the  proceeds  of  all  lands 
or  other  property  given  by  individuals,  or  appropriated  by  the 
State  for  like  purposes,  shall  be  and  remain  a  perpetual  fund, 
the  interest  and  income  of  which,  together  with  the  rents  of 
all  such  lands  as  may  remain  unsold,  shall  be  inviolably  appro- 
priated and  annually  applied  to  the  specific  objects  of  the 
original  gift,  grant  or  appropriation. 

Sec  3.  All  lands,  the  titles  to  which  shall  fail  from  a  defect  E«che»ta.] 
of  heirs,  shall  escheat  to  the  State ;  and  the  interest  on  the 
clear  proceeds  from  the  sales  thereof,  shall  be  appropriated 
exclusively  to  the  support  of  primary  schools. 

Sec  4.  The  Legislature  shall,  within  five  years  from  the  Free  sohooi* 
adoption  of  this  Constitution,  provide  for  and  establish  a 
system  of  primary  schools,  whereby  a  school  shall  be  kept 
without  charge  for  tuition,  at  least  three  months  in  each  year, 
in  every  school  district  in  the  State  ;  and  all  instruction  in  said 
schools  shall  be  conducted  in  the  English  language. 

Sec  5.  A  school  shall  be  maintained  in  each  school  district  i»»*ri«*8chooi»; 
at  least  three  months  in  each  year.  Any  school  district  neglect- 
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ing  to  maintain  such  school,  shall  be  deprived  for  the  ensuing 
year  of -its  proportion  of  the  income  of  the  primary  school 
fund,  and  of  all  funds  arising  from  taxes  for  the  support  of 
schools. 

^nte ""Jf  univeV     ^^^'  ^'  Thcro  shall  be  elected  in  each  judicial  circuit,  at  the 

^^y-  time  of  the  election  of  the  Judge  of  such  circuit,  a  Regent  of  the 

University,  whose  term  of  office  shall  be  the  same  as  that  of 
such  Judge.  The  Regents  thus  elected  shall  constitute  the 
Board  of  Regents  of  the  University  of  Michigan. 

coSite.^^^*  Sec.  7.  The  Regents  of  the  University,  and  their  successors 
in  office,  shall  continue  to  constitute  the  body  corporate,  known 
by  the  name  and  title  of  "  the  Regents  of  the  University  of 
Michigan." 

Pre«^cnt  of  Uni-  Sec.  8.  Thc  Rcgeuts  of  the  University  shall,  at  their  first  an- 
nual meeting,  or  as  soon  thereafter  as  may  be,  elect  a  President 
of  the  University,  who  shall  be  ex-offtdo  a  member  of  their  board, 
with  the  privilege  of  speaking,  but  not  of  voting.  He  shall 
preside  at  the  meetings  of  the  Regents,  and  be  the  principal 
executive  officer  of  the  University.  The  Board  of  Regents 
shall  have  the  general  supervision  of  the  University,  and  the 
direction  and  control  of  all  expenditures  from  the  University 
Interest  Fund. 

D^rd  of  Educa-  ggc.  9.  There  shall  be  elected  at  the  general  election  in  the 
year  one  thousand  eight  hundred  and  fifty-two,  three  members 
of  a  State  Board  of  Education,  one  for  two  years,  one  for  four 
years,  and  one  for  six  years  ;  and  at  each  succeeding  biennial 
election  there  shall  be  elected  one  member  of  such  board,  who 
shall  hold  his  office  for  six  years.  The  Superintendent  of 
Public  Instruction  shall  be  ex-officio  a  member  and  secretary 
of  such  board.  The  board  shall  have  the  general  supervision 
of  the  State  Normal  School,  and  their  duties  shall  be  prescribed 
by  law. 

Aayiums.  ggQ^  jQ.  lustitutions  for  the  benefit  of  those  inhabitants  who 

are  deaf,  dumb,  blind  or  insane,  shall  always  be  fostered  and 
supported. 

sSTooL^^*"^*^  Sec.  11.  The  Legislature  shall  encourage  the  promotion  of 
intellectual,  scientific  and  agricultural  improvement ;  and  shall, 
as  soon  as  practicable,  provide  for  the  establishment  of  an 
agricultural  school.  The  Legislature  may  appropriate  the 
twenty-two  sections  of  salt  spring  lands  now  unappropriated, 
or  the  money  arising  from  the  sale  of  the  same,  where  such 


lands  have  been  already  sold,  and  any  land  which  may  he 


after  be  granted  or  appropriated  for  such  purpose,  for'the 


leija- 
'the 
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6iipport  and  maintenance  of  such  school,  and  may  make  the 
same  a  branch  of  the  University,  for  instruction  in  agriculture 
and  the  natural  sciences  connected  therewith,  and  place  the 
same  under  the  supervision  of  the  Regents  of  the  University. 

Sec-  12.  The  Legislature  shall  also  provide  for  the  establish- '^^^"^'*"*' 
ment  of  at  least  one  library  in  each  township ;  and  all  fines 
assessed  and  collected  in  the  several  counties  and  townships 
for  any  breach  of  the  penal  laws,  shall  be  exclusively  applied 
to  the  support  of  such  libraries. 

ARTICLE     XIV. 

FINANCE  AND  TAXATION- 
SECTION  1.  All  specific  State  taxes,  except  those  received  ^p*^^^^°  **"•- 
from  the  mining  companies  of  the  Upper  Peninsula,  shall  be 
applied  in  paj-ing  the  interest  upon  the  Primary  School,  Uni- 
niversity  and  other  educational  funds,  and  the  interest  and 
principal  of  the  State  debt,  in  the  order  herein  recited,  until 
the  extinguishment  of  the  State  debt,  other  than  the  amounts 
due  to  educational  funds,  when  such  specific  taxes  shall  be 
added  to,  and  constitute  a  part  of  the  Primary  School  Interest 
Fund.  The  Legislature  shall  provide  for  an  annual  tax,  suffi- 
cient, with  other  resources,  to  pay  the  estimated  expenses  of 
the  State  Government,  the  interest  of  the  State  debt,  and 
such  deficiency  as  may  occur  in  the  resources. 

Sec  2.  The  Legislature  shall  provide  by  law  a  sinking  fund  sok*"?  Fund. 
of  at  least  twenty  thousand  dollars  a  year,  to  commence  in 
eighteen  hundred  and  fifty-two,  with  compound  interest  at  the 
rate  of  six  per  cent,  per  annum,  and  an  annual  increase  of  at 
least  five  per  cent.,  to  be  applied  solely  to  the  payment  and 
extinguishment  of  the  principal  of  the  State  debt,  other  than 
the  amounts  due  to  educational  funds,  and  shall  be  continued 
until  the  extinguishment  thereof.  The  unfunded  debt  shall  not 
be  funded  or  redeemed  at  a  value  exceeding  that  established 
by  law  in  one  thousand  eight  hundred  and  forty-eight. 

Sec.  3.  The  State  may  contract  debts  to  meet  deficits  instate  may  con- 
revenue.    Such  debts  shall  not  in  the  aggregate  at  any  one  ^    «    » «  • 
time  exceed  fifty  thousand  dollars.    The  moneys  so  raised  shall 
be  applied  to  the  purposes  for  which  they  were  obtained,  or 
to  the  payment  of  the  debts  so  contracted. 

Sec.  4.  The  State  may  contract  debts  to  repel  invasion,  to  repci  inr*- 
suppress  insurrection,  or  defend  the  State  in  time  of  war.     The 
money  arising  from  the  contracting  of  such  debts  shall  bo 
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applied  to  the  purposes  for  which  it  was  raised,  or  to  repay 

such  debts. 
Money  jhowidd     ggc.  5.  No  luoney  shall  be  paid  out  of  the  Treasury,  except 

in  pursuance  of  appropriations  made  by  law. 
ctate  credit,  etc.     Sec.  6.  The  Credit  of  the  State  shall  not  be  granted  to,  or  in 

aid  of,  any  person,  association  or  corporation. 

taaJd"***  ^^  ^  ^^^*  *^'  ^^  scrip,  certificate  or  other  evidence  of  State  indebt- 
edness shall  be  issued,  except  for  the  redemption  of  stock 
previously  issued,  or  for  such  debts  as  are  expressly  author- 
ized in  this  Constitution. 

fitatenotto  sub-     ggc,  g.  The  State  shall  not  subscribe  to,  or  be  interested  in, 

•cjibe  stock.  ... 

the  stock  of  any  company,  association  or  corporation. 

toter^^iSJSrl"     Sec.  9.  The  State  shall  not  be  a  party  to,  or  interested  in, 

"•°**  any  work  of  internal  improvement,  nor  engaged  in  carrying 

on  any  such  work,  except  in  the  expenditure  of  grants  to  the 
State  of  land  or  other  property. 

jtocoiiect specific  ggc.  10.  The  State  may  continue  to  collect  all  specific  taxes 
accruing  to  the  Treasury  under  existing  laws.  The  Legislature 
may  provide  for  the  collection  of  specific  taxes,  from  banking, 
railroad,  plank  road  and  other  corporations  hereafter  created. 

u«l™  "*•  ""^  Sec.  11.  The  Legislature  shall  provide  an  uniform  rule  of 
taxation,  except  on  property  paying  specific  taxes,  and  taxes 

£  Mich.  Rep.  6C0.  shall  bc  Icvicd  on  such  property  as  shall  be  prescribed  by 
law. 

iBMtsmenta.  Sec.  12.  All  assessmcnts  hereafter  authorized  shall  be  on 
property  at  its  cash  value. 

EqoaUzatioD.  Sec.  13.  The  Legislature  shall  provide  for  an  equalization 

by  a  State  board,  in  the  year  one  thousand  eight  hundred  and 
fifty-one,  and  every  fifth  year  thereafter,  of  assessments  on  all 
taxable  property,  except  that  paying  specific  taxes. 

Liiws  Imposing  g^c^  14^  Evcry  law  which  imposes,  continues  or  revives  a 
tax,  shall  distinctly  state  the  tax,  and  the  object  to  which  it  is 
to  be  applied ;  and  it  shall  not  be  sufficient  to  refer  to  any 
other  law  to  fix  such  tax  or  object. 

ARTICLE     XV. 

CORPORATIONS. 

How  formed.  SECTION  1.  Corporations  may  be  formed  under  general  laws ; 

but  shall  not  be  created  by  special  act,  except  for  municipal 
purposes.  All  laws  passed  pursuant  to  this  section  may  be 
altered,  amended  or  repealed. 

Bankiogiawtobe     ggc,  2.  No  banking  law  or  law  for  banking  purposes,  or 
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amendments  thereof,  shall  have  eflFect  until  the  same  shall,  JJ^*******^?**- 
after  its  passage,  be  submitted  to  a  vote  of  the  electors  of 
the  State,  at  a  general  election,  and  be  approved  by  a  major- 
ity of  the  vote's  cast  thereon  at  such  election. 

Sec.  3.  The  officers  and  stockholders  of  every  corporation  in«MT«u»i  nabo* 
or  association  for  banking  purposes,   issuing  bank  notes  or 
paper  credits  to  circulate  as  money,  shall  be  individually  liable 
for  all  debts  contracted  during  the  time  of  their  being  officers 
or  stockholders  of  such  corporation  or  association. 

Sec  4.  The  Legislature  shall  provide  by  law  for  the  regis- R«gtatiy  of  uiii. 
try  of  all  bills  or  notes  issued  or  put  in  circulation  as  money, 
and  shall  require  security  to  the  full  amount  of  notes  and  bills 
BO  registered,  in  State  or  United  States  stocks,  bearing  interest, 
which  shall  be  deposited  with  the  State  Treasurer,  for  the 
redemption  of  such  bills  or  notes  in  specie. 

Sec  5.  In  case  of  the  insolvency  of  any  bank  or  banking  wnhoideM  ran. 
association,  the  bill  holders  thereof  shall  be  entitled  to  prefer- eno«. 
ence  in  payment  over  all  other  creditors  of  such  bank  or 
association. 

Sec  6.  The  Legislature  shall  pass  no  law  authorizing  orsupviMion. 
sanctioning  the  suspension  of  specie  payments  by  any  person, 
association  or  corporation. 

Sec  7.  The  stockholders  of  all  corporations  and  joint  stock  i^wu^r- 
associations  shall  be  individually  liable  for  all  labor  performed 
for  such  corporation  or  association. 

Sec  8.  The  Legislature  shall  pass  no  law  altering  or  amend- -*™*'***>**^«*^ 
ing  any  act  of  incorporation  heretofore  granted,  without  the 
assent  of  two-thirds  of  the  members  elected  to  each  house ; 
nor  shall  any  such  act  be  renewed  or  extended.    This  restric- 
tion shall  not  apply  to  municipal  corporations. 

Sec  9.  The  property  of  no  person  shall  be  taken  by  anyphtpertr;  boi> 
corporation  for  public  use  without  compensation  being  first 
made  or  secured,  in  such  manner  as  may  be  prescribed  by 
law. 

Sec,  10.  No  corporation,  except  for  municipal  purposes,  (U'Termof  oorpom. 
for  the  construction  of  railroads,  plank  roads  and  canals,  shall 
be  created  for  a  longer  time  than  thirty  years. 

Sec  11.  The  term  "corporation,"  as  used  in  the  preceding oonsinicfi on ^^^ 
sections  of  this  article,  shall  be  construed  to  include  all  asso-uon.      '* 
ciations  and  joint  stock  companies  having  any  of  the  powers 
or  privileges  of  corporations,  not  possessed  by  individuals  or 
partnerships.    All  corporations  shall  have  the .  right  to  sue^ 
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and  be  subject  to  be  sued  in  all  courts,  in  like  cases  as  natural 
persons, 
limitation  of     Sec.  12.  No  corporatiou  shall  hold  any  real  estate  hereafter 

term  for  holding  *  ^  •' 

T«ai68tote.  acquired,  for  a  longer  period  than  ten  years,  except  such  real 
estate  as  shall  be  actually  occupied  by  such  corporation  in  the 
exercise  of  its  franchises. 

Cities  and  villa-  Sec.  13.  The  Legislature  shall  provide  for  the  incorporation 
and  organization  of  cities  and  villages,  and  shall  restrict  their 
powers  of  taxation,  borrowing  money,  contracting  debts  and 
loaning  their  credit. 

oection  of  judi-     Sec.  14.  Judicial  officers  of  cities  and  villages  shall  be 

eial  officers. 

elected,  and  all  other  officers  shall  be  elected  or  appointed,  at 
such  time  and  in  such  manner  as  the  Legislature  may  direct. 

Private  property;  Sbc.  15.  Private  property  shall  not  be  taken  for  public  im- 
provements in  cities  and  villages  without  the  consent  of  the 
owner,  unless  the  compensation  therefor  shall  first  be  deter- 

2  Mich.  Rep.  680.  mined  by  a  jury  of  freeholders,  and  actually  paid  or  secured 
in  the  manner  provided  by  law. 

Notice  for  char.     Sec.  16.  Prcvious  uotico  of  any  application  for  an  alteration 

**'*  of  the  charter  of  any  corporation  shall  be  given  in  such  man- 

ner as  may  be  prescribed  by  law. 

ARTICLE     XVL 

EXEMPTIONS. 

©f  personal  prop.  SECTION  1.  The  pcrsoual  property  of  every  resident  of  this 
State,  to  consist  of  such  property  only  as  shall  be  designated 
by  law,  shall  be  exempted  to  the  amount  of  not  less  than  five 
hxmdred  dollars,  from  sale  on  execution  or  other  final  process 
of  any  court,  issued  for  the  collection  of  any  debt  contracted 
after  the  adoption  of  this  Constitution. 

Of  komeatMd.  Sbc.  2.  Every  homestead  of  not  exceeding  forty  acres  of 
land,  and  the  dwelling  house  thereon,  and  the  appurtenances 
to  be  selected  by  the  owner  thereof,  and  not  included  in  any 
town  plat,  city  or  village ;  or  instead  thereof,  at  the  option  of 
the  owner,  any  lot  in  any  city,  village,  or  recorded  town  plat, 
or  such  parts  of  lots  as  shall  be  equal  thereto,  and  the  dwel- 
ling house  thereon,  and  its  appurtenances,  owned  and  occupied 
by  any  resident  of  the  State,  not  exceeding  in  value  fifteen 
himdred  dollars,  shall  be  exempt  from  forced  sale  on  execution 
or  any  other  final  process  from  a  court,  for  any  debt  contrac- 

SGrajssi.  tod  after  the  adoptiou  of  this  Constitution.  Such  exemption 
shall  not  extend  to  any  mortgage  thereon^  lawfully  obtained  ; 
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but  such  mortgage  or  other  alienation  of  such  land  by  the  2  Gray  334. 
owner  thereof,  if  a  married  man,  shall  not  be  valid  without  the 
signature  of  the  wife  to  the  same. 

Sec,  3.  The  homestead  of  a  family,  after  the  death  of  the  ib 
owner  thereof,  shall  be  exempt  from  the  payment  of  his  debts 
contracted  after  the  adoption  of  this  Constitution,  in  all  cases, 
during  the  minority  of  his  children. 

Sec.  4.. If  the  owner  of  a  homestead  die,  leaving  a  widow ib. 
but  no  children,  the  same  shall  be  exempt,  and  the  rents  and 
profits  thereof  shall  accrue  to  her  benefit  during  the  time  of 
her  widowhood,  unless  she  be  the  owner  of  a  homestead  in  her 
own  right. 

Sec  5.  The  real  and  personal  estate  of  every  female,  ac- Estate  of  femaiea. 
quired  before  marriage,  and  all  property  to  which  she  may 
afterwards  become  entitled  by  gift,  grant,  inheritance  or  devise, 
shall  be  and  remain  the  estate  and  property  of  such  female, 
and  shall  not  be  liable  for  the  debts,  obligations  or  engage- 
ments of  her  husband ;  and  may  be  devised  or  bequeathed  by 
her  as  if  she  were  unmarried. 

ARTICLE     XVII. 

MILITIA. 

Section  1.  The  militia  shall  be  composed  of  all  able-bodied  or  whom  com- 
white  male  citizens,  between  the  ages  of  eighteen  and  forty- 
five  years,  except  such  as  are  exempted  by  the  laws  of  the 
United  States  or  of  this  State ;  but  all  such  citizens  of  any 
religious  denomination  whatever  who,  from  scruples  of  con- 
Bcience,  may  be  averse  to  bearing  arms,  shall  be  excused  there- 
from, upon  such  conditions  as  shall  be  prescribed  by  law. 

Sec  2.  The  Legislature  shall  provide  by  law  for  organizing,  organization, 
equipping  and  disciplining  the  militia,  in  such  manner  as  they 
shall  deem  expedient,  not  incompatible  with  the  laws  of  the 
United  States. 

Sec  3.  OflScers  of  the  militia  shall  be  elected  or  appointed, 2®ce^*»  ^^^ 
and  be  commissioned  in  such  manner  as  may  be  provided  by 
law. 

ARTICLE     XVIII. 

miscellaneous  provisions. 

Section  1.  Members  of  the  Legislature,  and  all  oflScers,  Ex-^*^®^**®®® 
ecutive  and  Judicial,  except  such  officers  as  may  by  law  be 
exempted,  shall,  before  they  enter  on  the  duties  of  their  re- 
spective offices,   take  and  subscribe  the  following   oath  or 
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affirmation  :  "  I  do  solemnly  swear  (or  affirm)  that  I  will  support 
the  Constitution  of  the  United  States,  and  the  Constitution  of 
this  State,  and  that  I  will  faithfully  discharge  the  duties  of 
the  office  of  according  to  the  best  of  my  ability."    And 

no  other  oath,  declaration  or  test  shall  be  required  as  a  quali- 
fication for  any  office  or  public  trust. 
foJ^^iiJ'S^*.'*^     Sec.  2.  When  private  property  is  taken  for  the  use  or  benefit 
of  the  public,  the  necessity  for  using  such  property,  and  the 
just  compensation  to  be  made  therefor,  except  when  to  be 
2  ifich.  R.  560.  made  by  the  State,  shall  be  ascertained  by  a  jury  of  twelve 
7  do' 344;      freeholders,  residing  in  the  vicinity  of  such  property,  or  by 
28  do  360.'     not  less  than  three  commissioners,  appointed  by  a  court  of 

record,  as  shall  be  prescribed  by  law. 
Mechanical     Sec.  3.  No  mechauical  trade  shall  hereafter  be  tauffht  to 

trades  in  State  .  .  ,  ^ 

Prison-  convicts  in  the  State  Prison  of  this  State,  except  the  manu- 

facture of  those  articles  of  which  the  chief  supply  for  home 
consumption  is  imported  from  other  States  or  countries. 

Navigable     Sec.  4.  No  uaviffablc  stream  in  this  State  shall  be  either 

•treanu.  *-'  , 

abridged  or  dammed  without  authority  from  the  Board  of 
Supervisors  of  the  proper  county,  under  the  provisions  of 
law.  No  such  law  shall  prejudice  the  right  of  individuals  to 
the  free  navigation  of  such  streams,  or  preclude  the  State 
from  the  further  improvement  of  the  navigation  of  such 
streams. 

PubUe  moneys.  Sec.  5.  An  accuratc  statement  of  the  receipts  and  expendi- 
tures of  the  public  moneys  shall  be  attached  to,  and  published 
with  the  laws  at  every  regular  session  of  the  Legislature. 

tole'liSi'uS*     ®^^*  ^'  '^^^  ^^^^8,  public  records,  and  the  written  judicial 

p»8«-  and  Legislative  proceedings  of  the  State,  shall  be  conducted, 

promulgated  and  preserved  in  the  English  language. 

Bighi  to  bear  Sec.  7.  Evcry  persou  has  a  right  to  bear  arms  for  the  defence 
of  himself  and  the  State. 

imiury.etc.  Sec.  8.  The  military  shall,  in  all  cases,  and  at  all  times,  be 

in  strict  subordination  to  the  civil  power. 

5S?rt"eTln**?-     ^^^'  ^'  ^^  soldier  shall,  in  time  of  peace,  be  quartered  in 
Tate  house.       ^uy  houso  without  the  consent  of  the  owner  or  occupant,  nor 

in  time  of  war  except  in  a  manner  prescribed  by  law. 
Mght  of  petition.     Sec.  10.  The  pcoplc  havc  the  right  peaceably  to  assemble 

together,  to  consult  for  the  common  good,  to  instruct  their 

Representatives,  and  to  petition  the  Legislature  for  redress  of 

grievances. 
Sec.  11.  Neither  slavery,  nor  involuntary  servitude,  unless 
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for  the  punishment  of  crime,  shall  ever  be  tolerated  in  this  siarery  proWM. 
State. 

Sec.  12.  No  lease  or  grant  hereafter  of  agricultural  land  for  aLewej. 
longer  period  than  twelve  years,  reserving  any  rent  or  service 
of  any  kind,  shall  be  valid. 

Sec  13.  Aliens  who  are,  or  who  may  hereafter  become,  lona  Aliens  may  hold 
fide  residents  of  this  State,  shall  enjoy  the  same  rights  in^"^  ^' 
respect  to  the  possession,  enjoyment  and  inheritance  of  prop- 
erty, as  native  born  citizens. 

Sec  14.  The  property  of  no  person  shall  betaken  for  public  Private  propertj. 
use,  without  just  compensation  therefor.    Private  roads  may  21  Rarbour,  sis ; 
be  opened  in  the  manner  to  be  prescribed  by  law  ;  but  in 
every  case  the  necessities  of  the  road  and  the  amount  of  all  Private  roada. 
damage  to  be  sustained  by  the  opening  thereof,  shall  be  first 
determined  by  a  jury  of  freeholders  ;  and  such  amount,  to- 
gether with  the  expenses  of  proceedings,  shall  be  paid  by  the 
person  or  persons  to  be  benefited. 

Sec  15.  No  general  revision  of  the  laws  shall  hereafter  be  Rov^aion  of  law* 
made.  When  a  reprint  thereof  becomes  necessary,  the  Legis- 
lature, in  joint  convention,  shall  appoint  a  suitable  person  to 
collect  together  such  acts  and  parts  of  acts  as  are  in  force,  and 
without  alteration,  arrange  them  under  appropriate  heads  and 
titles.  The  laws  so  arranged  shall  be  submitted  to  two  Com- 
missioners appointed  by  the  Governor,  for  examination,  and  if 
certified  by  them  to  be  a  correct  compilation  of  all  general 
laws  in  force,  shall  be  printed  in  such  manner  as  shall  be  pre- 
scribed by  law. 

ARTICLE     XIX. 

UPPER      PENINSULA. 

Section  1.  The  counties  of  Mackinac,  Chippewa,  Delta,  Mar- upper  PteniMuifc 
quette,  Schoolcraft,  Houghton  and  Ontonagon,  and  the  islands 
and  territory  thereunto  attached,  the  islands  of  Lake  Superior, 
Huron  and  Michigan,  and  in  Green  Bay,  and  the  Straits  of 
Mackinac  and  the  River  Stc.  Marie,  shall  constitute  a  separate 
Judicial  District,  and  be  entitled  to  a  District  Judge  and  District 
Attorney. 

Sec  2.  The  District  Judge  shall  be  elected  by  the  electors  District  Jadg*. 
of  such  district,  and  shall  perform  the  same  duties  and  pos- 
sess the  same  powers  as  a  Circuit  Judge  in  his  circuit,  and 
shall  hold  his  office  for  the  same  period. 

Sec  3.  The  District  Attorney  shall  be  elected  every  two  Attonfj, 
years  by  the  electors  of  the  district,  shall  perform  the  duties 
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of  Prosecuting  Attorney  throughout  the  entire  district,  and 
may  issue  warrants  for  the  arrest  of  offenders  in  cases  of  felony, 
to  be  proceeded  with  as  shall  be  prescribed  by  law. 
Senators  and  Re-     Sbc.  4.  Such  ludicial  distrfct  shall  bc  entitled  at  all  times  to 

presentatiTes.  "  ,  ,  ^       . 

at  least  one  Senator,  and  until  entitled  to  more  by  its  popula- 
tion, it  shall  have  three  members  of  the  House  of  Represen- 
tatives, to  be  apportioned  among  the  several  counties  by  the 
Legislature. 

co^nsation  of  Sec.  5.  The  Legislature  may  provide  for  the  payment  of  the 
District  Judge  a  salary  not  exceeding  one  thousand  dollars  a 
year,  and  of  the  District  Attorney  not  exceeding  seven  hun- 
dred dollars  a  year ;  and  may  allow  extra  compensation  to  the 
members  of  the  Legislature  from  such  territory,  not  exceed- 
ing two  dollars  a  day  during  any  session. 

to*tek?'piale^'*°  Sec.  6.  The  elections  for  all  district  or  county  officers.  State 
Senator  or  Representatives,  within  the  boundaries  defined  in 
this  article,  shall  take  place  on  the  last  Tuesday  of  September 
in  the  respective  years  in  which  they  may  be  required.  The 
county  canvass  shall  be  held  on  the  first  Tuesday  in  October 
thereafter,  and  the  district  canvass  on  the  last  Tuesday  of  said 
October. 

^"■-  Sec  7.  One  half  of  the  taxes  received  into  the  Treasury 

from  mining  corporations  in  the  Upper  Peninsula,  paying 
an  annual  State  tax  of  one  per  cent.,  shall  be  paid  to  the 
Treasurers  of  the  counties  from  which  it  is  received,  to  be 
applied  for  township  and  county  purposes,  as  provided  by  law. 
The  Legislature  shall  have  power,  after  the  year  one  thousand 
eight  hundred  and  fifty-five,  to  reduce  the  amount  to  be  re- 
funded. 

b?ro^ed.  "^^  Sec.  8.  The  Legislature  may  change  the  location  of  the  State 
Prison  from  Jackson  to  the  Upper  Peninsula. 

Mhung  compa-  gjjQ^  Q^  Tjj^  charters  of  the  several  mining  corporations  may 
be  modified  by  the  Legislature,  in  regard  to  the  term  limited 
for  subscribing  to  stock,  and  in  relation  to  the  quantity  of  land 
which  a  corporation  shall  hold ;  but  the  capital  shall  not  be 
increased,  nor  the  time  for  the  existence  of  charters  extended. 
No  such  corporation  shall  be  permitted  to  purchase  or  hold  any 
real  estate,  except  such  as  shall  be  necessary  for  the  exercise 
of  its  corporate  franchises. 
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ARTICLE     XX. 

AMENDMENT  AND   REVISION  OP  THE   CONSTITUTION. 

Section  1.  Any  amendment  or  amendments  to  this  Consti- -^««^°>o°*- 
tution  may  be  proposed  in  the  Senate  or  House  of  Represen- 
tatives. If  the  same  shall  be  agreed  to  by  two-thirds  of  the 
members  elected  to  each  house,  such  amendment  or  amendments 
shall  be  entered  on  their  journals  respectively,  with  the  yeas  and 
nays  taken  thereon ;  and  the  same  shall  be  submitted  to  the 
electors  at  the  next  general  election  thereafter,  and  if  a 
majority  of  the  electors  qualified  to  vote  for  members  of  the 
Legislature,  voting  thereon,  shall  ratify  and  approve  such 
amendment  or  amendments,  the  same  shall  become  part  of  the 
Constitution. 

Sec  2.  At  the  general  election  to  be  held  in  the  year  one  Question  of  cau 
thousand  eight  hundred  and  sixty-six,  and  in  each  sixteenth  b?  submitted* to 
year  thereafter,  and  also  at  such  other  time  as  the  Legislature  cettnUvimel  * 
may  by  law  provide,  the  question  of  a  general  revision  of  the 
Constitution  shall  be  submitted  to  the  electors  qualified  to 
vote  for  members  of  the  Legislature ;  and  in  case  a  majority 
of  the  electors  so  qualified,  voting  at  such  election,  shall  decide 
in  favor  of  a  Convention  for  such  purpose,  the  Legislature,  at 
the  next  session,  shall  provide  by  law  for  the  election  of  del- 
egates to  such  Convention.     All  the  amendments  shall  take 
efiect  at  the  commencement  of  the  political  year  after  their 
adoption. 


SCHEDULE. 

That  no  inconvenience  may  arise  from  the  changes  in  the 
Constitution  of  this  State,  and  in  order  to  carry  the  same  into 
complete  operation,  it  is  hereby  declared,  that 

Section  1.  The  common  law  and  the  statute  laws  now  in  common  and 
force,  not  repugnant  to  this  Constitution,  shall  remain  in  force  main  in  force. 
until  they  expire  by  their  own  limitations,  or  are  altered  or 
repealed  by  the  Legislature. 

Sec.  2.  All  writs,  actions,  causes  of  action,  prosecutions  and  ^c'**  to*b^°?i^ 
rights  of  individuals  and  of  bodies  corporate,  and  of  the  State,  needed  in. 
and  all  charters  of  incorporation,  shall  continue;  and  all  indict- 
ments which  shall  have  been  found,  or  which  may  hereafter 
be  found,  for  any  crime  or  oflFence   committed  before  the 
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adoption  of  this  Constitution,  may  be  proceeded  upon  as  if  no 
change  had  taken  place.  The  several  courts,  except  as  herein 
otherwise  provided,  shall  continue  with  the  like  powers  and 
jurisdiction,  both  at  law  and  in  equity,  as  if  this  Constitution 
had  not  been  adopted,  and  until  the  organization  of  the  judi- 
cial department  under  this  Constitution. 

rmcB,etc.  Sec.  3.  That  all  fines,  penalties,   forfeitures  and  escheats 

accruing  to  the  State  of  Michigan  under  the  present  Consti- 
tution and  laws,  shall  accrue  to  the  use  of  the  State  under 
this  Constitution. 

R«cognianceB,  gEc.  4.  That  all  rccognizanccs,  bonds,  obligations,  and  all 
other  instruments  entered  into  or  executed  before  the  adoption 
of  this  Constitution,  to  the  people  of  the  State  of  Michigan, 
to  any  State,  county  or  township,  or  any  public  officer  or 
public  body,  or  which  may  be  entered  into  or  executed  under 
existing  laws,  "  to  the  people  of  the  State  of  Michigan,"  to 
any  such  officer  or  public  body,  before  the  complete  organiza- 
tion of  the  departments  of  Government  under  this  Constitution, 
shall  remain  binding  and  valid;  and  rights  and  liabilities 
upon  the  same  shall  continue,  and  may  be  prosecuted  as  pro- 
vided by  law.  And  all  crimes  and  misdemeanors  and  penal 
actions  shall  be  tried,  punished  and  prosecuted,  las  though  no 
change  had  taken  place,  until  otherwise  provided  by  law. 

Governor  and  Lt.     Sec.  5.  A  Govcmor  and  Licuteuant  Governor  shall  be  chosen 

Governor. 

under  the  existing  Constitution  and  laws,  to  serve  after  the 
expiration  of  the  term  of  the  present  incumbent. 

offlcera  to  hold  Sec.  6.  All  officcrs,  civil  and  military,  now  holding  any  office 
or  appointment,  shall  continue  to  hold  their  respective  offices, 
unless  removed  by  competent  authority,  until  superseded 
under  the  laws  now  in  force,  or  under  this  Constitution. 

Senators  and  Re-     gEQ.  7.  The  mcmbcrs  of  the  Senate  and  House  of  Represen- 

presentativea  to         ^  ,  ^ 

hold  office.  tatives  of  the  Legislature  of  one  thousand  eight  hundred  and 
fifty-one,  shall  continue  in  office  under  the  provisions  of  law, 
until  superseded  by  their  successors,  elected  and  qualified 
under  this  Constitution. 

Swifflc?*^*"**  ^®^-  ^'  ^^^  county  officers,  unless  removed  by  competent 
authority,  shall  continue  to  hold  their  respective  offices  until 
the  first  day  of  January,  in  the  year  one  thousand  eight  hun- 
dred and  fifty-three.  The  laws  now  in  force  as  to  the  election, 
qualification  and  duties  of  township  officers,  shall  continue  in 
force  until  the  Legislature  shall,  in  conformity  to  the  provis- 
ions of  this  Constitution,  provide  for  the  holding  of  elections 
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to  fill  such  offices,  and  prescribe  the  duties  of  such  officers 
respectively. 

Sec.  9.  On  the  first  day  of  January,  in  the  year  one  thou- Term  of  certain 
sand  eight  hundred  and  fifty-two,  the  terms  of  office  of  the 
Judges  of  the  Supreme  Court  under  existing  laws,  and  of  the 
Judges  of  the  County  Courts,  and  of  the  Clerks  of  the  Supreme 
Court,  shall  expire  on  the  said  day. 

Sec.  10.  On  the  first  day  of  January,  in  the  year  one  thou- Jariadiction,  etc 
sand  eight  hundred  and  fifty-two,  the  jurisdiction  of  all  suits 
and  proceedings  then  pending  in  the  present  Supreme  Court 
shall  become  vested  in  the  Supreme  Court  established  by  this 
Constitution,  and  shall  be  finally  adjudicated  by  the  court 
where  the  same  may  be  pending.  The  jurisdiction  of  all  suits 
and  proceedings  at  law  and  equity,  then  pending  in  the  Circuit 
Courts  and  County  Courts  for  the  several  counties,  shall  become 
vested  in  the  Circuit  Court  of  the  said  counties,  and  District 
Court  for  the  Upper  Peninsula. 

Sec.  11.  The  Probate  Courts,  the  Courts  of  Justices  of  theJ!^o^*«  *n4  ju«. 

'  tices'  court «  to 

Peace,  and  the  Police  Court,  authorized  by  an  act  entitled  "  An  «^®'^c^e  J""^*^®* 
act  to  establish  a  Police  Court  in  the  city  of  Detroit,"  appro- 
ved April  second,  one  thousand  eight  hundred  and  fifty,  shall 
continue  to  exercise  the  jurisdiction  and  powers  now  conferred 
upon  them  respectively,  until  otherwise  provided  by  law. 

Sec.  12.  The  office  of  State  Printer  shall  be  vested  in  the  state  Printer. 
present  incumbent  until  the  expiration  of  the  term  for  which 
he  was  elected  under  the  law  then  in  force  ;  and  all  the  pro- 
visions of  the  said  law  relating  to  his  duties,  rights,  privileges 
and  compensation,  shall  remain  unimpaired  and  inviolate  until 
the  expiration  of  his  said  term  of  office. 

Sec.  13.  It  shall  be  the  duty  of  the  Legislature,  at  their  first  J^7^«^j^k»«^- 
session,  to  adapt  the  present  laws  to  the  provisions  of  this 
Constitution,  as  far  as  may  be. 

Sec.  14.  The  Attorney  General  of  the  State  is  required  to  i>nty  "f  Attorney 

1       T        .   1  General. 

prepare  and  report  to  the  Legislature,  at  the  commencement 
of  the  next  session,  such  changes  and  modifications  in  existing 
laws  as  may  be  deemed  necessary  to  adapt  the  same  to  this 
Constitution,  and  as  may  be  best  calculated  to  carry  into  eflFect 
its  provisions ;  and  he  shall  receive  no  additional  compensation 
therefor. 

Sec.  15.  Any  territory  attached  to  any  county  for  judicial '^^^^^^'y'**** 
purposes,  if  not  otherwise  represented,  shall  be  considered  as 
forming  part  of  such  county,  so  far  as  regards  elections  for  the 
purpose  of  representation. 
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S^ttedto^^     Sec.  16.  This  Constitution  shall  be  submitted  to  the  people 
i*^*'  for  their  adoption  or  rejection,  at  the  general  election  to  be 

held  on  the  first  Tuesday  of  November,'  one  thousand  eight 
hundred  and  fifty ;  and  there  shall  also  be  submitted  for 
adoption  or  rejection,  at  the  same  time,  the  separate  resolution 
in  relation  to  the  elective  franchise ;  and  it  shall  be  the  duty 
of  the  Secretary  of  State,  and  all  other  ofiScers  required  to 
give  or  publish  any  notice  in  regard  to  the  said  general  elec- 
tion, to  give  notice,  as  provided  by  law  in  case  of  an  election 
of  Governor,  that  this  Constitution  has  been  duly  submitted 
to  the  electors  at  said  election.  Every  newspaper  within  this 
State  publishing  in  the  month  of  September  next  this  Constitu- 
tion as  submitted,  shall  receive  as  compensation  therefor  the 
sum  of  twenty-five  dollars,  to  be  paid  as  the  Legislature 
shall  direct. 
Qnapiicatioii  of     Sec.  17.  Auv  pcrsou  entitled  to  vote  for  members  of  the 

electors.  •'     ^ 

Legislature,  by  the  Constitution  and  laws  now  in  force,  shall, 
at  the  said  election,  be  entitled  to  vote  for  the  adoption  or 
rejection  of  this  Constitution,  and  for  or  against  the  resolution 
separately  submitted,  at  the  places  and  in  the  manner  provided 
by  law  for  the  election  of  members  of  the  Legislature. 

Sec  18.  At  the  said  general  election,  a  ballot  box  shall  be 
kept  by  the  several  boards  of  inspectors  thereof,  for  receiving 
the  votes  cast  for  or  against  the  adoption  of  this  Constitution ; 
and  on  the  ballots  shall  be  written  or  printed,  or  partly  written 
and  partly  printed,  the  words  "  Adoption  of  the  Constitution — 
yes ;"  or  "  Adoption  of  the  Constitution — ^no." 

Sec  19.  The  canvass  of  the  votes  cast  for  the  adoption  or 
rejection  of  this  Constitution,  and  the  provision  in  relation  to 
the  elective  franchise  separately  submitted,  and  the  returns 
thereof,  shall  be  made  by  the  proper  canvassing  officers,  in  the 
same  manner  as  now  provided  by  law  for  the  canvass  and 
return  of  the  votes  cast  at  an  election  for  Governor,  as  near 
as  may  be,  and  the  return  thereof  shall  be  directed  to  the 
Secretary  of  State.  On  the  sixteenth  day  of  December  next, 
or  within  five  days  thereafter,  the  Auditor  General,  State  Trea- 
surer and  Secretary  of  State  shall  meet  at  the  Capitol,  and 
proceed,  in  presence  of  the  Governor,  to  examine  and  canvass 
the  returns  of  the  said  votes,  and  proclamation  shall  forthwith 
be  made  by  the  Governor  of  the  result  thereof.  If  it  shall 
appear  that  a  majority  of  the  votes  cast  upon  the  question  have 
thereon  "Adoption  of  the  Constitution — ^yes,"  this  Constitution 
shall  be  the  supreme  law  of  the  State  from  and  after  the  first 


Bftllotbox. 
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day  of  January,  one  thousand  eight  hundred  and  fifty-one, 
except  as  is  herein  otherwise  provided ;  but  if  a  majority  of  the 
votes  cast  upon  the  question  have  thereon  "  Adoption  of  the 
Constitution — no,"  the  same  shall  be  null  and  void.  And  in  case 
of  the  adoption  of  this  Constitution,  said  officers  shall  imme- 
ditcly,  or  as  soon  thereafter  as  practicable,  proceed  to  open 
the  statements  of  votes  returned  from  the  several  counties  for 
Judges  of  the  Supreme  Court  and  State  officers  under  the  act 
entitled,  "An  act  to  amend  the  Revised  Statutes,  and  to  provide 
for  the  election  of  certain  officers  by  the  people,  in  pursuance 
to  an  amendment  of  the  Constitution,  approved  February 
sixteenth,  one  thousand  eight  hundred  and  fifty,"  and  shall  as- 
certain, determine  and  certify  the  results  of  the  election  for 
said  officers  under  said  acts,  in  the  same  manner,  as  near  as 
may  be,  as  is  now  provided  by  law  in  regard  to  the  election 
of  Representatives  in  Congress.  And  the  several  judges  and 
officers  so  ascertained  to  have  been  elected,  may  be  qualified 
and  enter  upon  the  duties  of  their  respective  offices  on  the 
first  Monday  of  January  next,  or  as  soon  thereafter  as  practi- 
cable. 

Sec.  20.  The  salaries  or  compensation  of  all  persons  holding siiario* 
office  under  the  present  Constitution  shall  continue  to  be  the 
same  as  now  provided  by  law,  until  superseded  by  their  suc- 
cessors elected  or  appointed  under  this  Constitution;  and  it  shall 
not  be  lawful  hereafter  for  the  Legislature  to  increase  or  dimin- 
ish the  compensation  of  any  officer  during  the  term  for  which 
he  is  elected  or  appointed. 

Sec.  21.  The  Legislature,  at  their  first  session,  shall  provide  ExpcrdUare*  of 
for  the  payment  of  all  expenditures  of  the  Convention  to  revise  jw^iT"  '°"*  ''''' 
the   Constitution,  and  of  the  publication  of  the  same,  as  is 
provided  in  this  article. 

Sec.  22.  Every  county,  except  Mackinaw  and  Chippewa,  Repreijcntative 
entitled  to  a  Represesentative  in  the  Legislature,  at  the  time 
of  the  adoption  of  this  Constitution,  shall  continue  to  be  so 
entitled  under  this  Constitution ;  and  the  county  of  Saginaw, 
with  the  territory  that  may  be  attached,  shall  be  entitled  to 
one  Representative, ;  the  county  of  Tuscola,  and  the  territory 
that  may  be  attached,  one  Representative ;  the  county  of  San- 
ilac, and  the  territory  that  may  be  attached,  one  Representa- 
tive ;  the  counties  of  Midland  and  Aronac,  with  the  territory 
that  may  be  attached,  one  Representative ;  the  county  of  Mont' 
calm,  with  the  territory  that  may  be  attached  thereto,  one 

Representative ;  and  the  counties  of  Newaygo  and  Oceana,  with 
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the  territory  that  may  be  attached  thereto,  one  Representative. 
Each  county  having  a  ratio  of  representation  and  a  fraction 
over  equal  to  a  moiety  of  said  ratio,  shall  be  entitled  to  two 
Representatives,  and  so  on  above  that  number,  giving  one  addi- 
tional member  for  each  additional  ratio. 
gMMpending in  Sec.  23.  The  cases  pending  and  undisposed  of  in  the  late 
Court  of  Chancery  at  the  time  of  the  adoption  of  this  Consti- 
tution, shall  continue  to  be  heard  and  determined  by  the 
Judges  of  the  Supreme  Court.  But  the  Legislature  shall,  at 
its  session  in  one  thousand  eight  hundred  and  fifty-one,  provide 
by  law  for  the  transfer  of  said  causes  that  may  remain  undis- 
posed of  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  fifty-two,  to  the  Supreme  or  Circuit  Court  estab- 
lished by  this  Constitution,  or  require  that  the  same  may  be 
•heard  and  determined  by  the  Circuit  Judges. 
SS?r^M?uf  Sec  24,  The  term  of  office  of  the  Governor  and  Lieutenant 
*****™*'-         Governor  shall  commence  on  the  first  day  of  January  next 

after  their  election. 
iTptier  Ftarns«>]>.     ggc.  25.  The  territory  described  in  the  article  entitled  "  Up- 
per Peninsula,"  shall  be  attached  to,  and  constitute  a  part  of  the 
third  circuit  for  the  election  of  a  Regent  of  the  University, 
wd^nstrirt^lf-     S®^'  ^^"  ^^^  Legislature  shall  have  authority,  after  the  ex- 
•omej.  piration  of  the  term  of  office  of  the  District  Judge  first  elected 

for  the  "  Upper  Peninsula,"  to  abolish  said  ofiice  of  District 
Judge  and  District  Attorney,  or  either  of  them. 

Sn^ttTd^tielf  S^^'  ^*^'  ^^^  Legislature  shall,  at  its  session  of  one  thousand 
eight  hundred  and  fifty-one,  apportion  the  Representatives 
among  the  several  counties  and  districts,  and  divide  the  State 
into  Senate  districts,  pursuant  to  the  provisions  of  this  Consti- 
tution. 
SSra»2Ltj  ^*  Sec.  28.  The  terms  of  office  of  all  State  and  county  ofiicers, 
•'"^  ,of  the  Circuit  Judges,  members  of  the  Board  of  Education, 

and  members  of  the  Legislature,  shall  begin  on  the  first  day 
of  January  next  succeeding  their  election. 
Sfehtj^idSSd^     Sec  29.  The  State,  exclusive  of  the  Upper  Peninsula,  shall 
*•"*-  be  divided  into  eight  judicial  circuits,  and  the  counties  of 

Monroe,  Lenawee  and  Hillsdale  shall  constitute  the  first  circuit ; 
the  counties  of  Branch,  St.  Joseph,  Cass  and  Berrien  shall 
constitute  the  second  circuit ;  the  county  of  Wayne  shall  con- 
stitute the  third  circuit ;  the  counties  of  Washtenaw,  Jackson 
and  Ingham  shall  constitute  the  fourth  circuit ;  the  counties  of 
Calhoun,  Kalamazoo,  Allegan,  Eaton  and  Van  Buren  shall 
constitute  the  fifth  circuit ;  [the]  counties  of  St.  Clair,  Macomb, 
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Oakland  and  Sanilac  shall  constitute  the  sixth  circuit ;  the 
counties  of  Lapeer,  Genesee,  Saginaw,  Shiawassee,  Livingston, 
Tuscola  and  Midland  shall  constitute  the  seventh  circuit ;  and 
the  counties  of  Barry,  Kent,  Ottawa,  loniai  Clinton  and  Mont- 
calm shall  constitute  the  eighth  circuit. 

Done  in  Convention  at  the  Capitol  of  the  State,  this  fifteenth 
day  of  August^  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty,  and  of  the  Independence  of  the  United 
States  the  seventy-fifth. 

D,  GOODWIN,  President. 


COMPILED     LAWS. 
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?u*uctYon''of     (2-)  Sec.  3.  In  the  construction  of  the  statutes  of  this  State, 
sututeg.  i^jjg  following  rules  shall  be  observed,  unless  such  construction 

would  be  inconsistent  with  the  manifest  intent  of  the  Legisla- 
ture, that  is  to  say  : 

1.  All  words  and  phrases  shall  be  construed  and  understood 
according  to  the  common  and  approved  usage  of  the  language  ; 
but  technical  words  and  phrases,  and  such  as  may  have  acquired 
a  peculiar  and  appropriate  meaning  in  the  law,  shall  be  con- 

.  fitrued  and  understood  according  to  such  peculiar  and  appro- 

priate meaning  ; 

2.  Every  word  importing  the  singular  number  only,  may 
extend  to  and  embrace  the  plural  number,  and  every  word 
importing  the  plural  number,  may  be  applied  and  limited  to 
the  singular  number ;  and  every  word  importing  the  masculine 
gender  only,  may  extend  and  be  applied  to  females  as  well  as 
males ; 

3.  All  words  purporting  to  give  a  joint  authority  to  three  or 
more  public  officers  or  other  persons,  shall  be  construed  as 
giving  such  authority  to  a  majority  of  such  officers  or  other 
persons,  unless  it  shall  be  otherwise  expressly  declared  in  .the 
law  giving  the  authority  ; 

4.  The  words  "  annual  meeting,"  when  applied  to  townships, 
shall  be  construed  to  mean  the  annual  meeting  required  by 
law  to  be  held  in  the  month  of  April ; 

5.  The  word  "  grantor,"  may  be  construed  as  including  every 
person  from  or  by  whom  any  estate  in  lands  passes,  in  or  by 
any  deed ;  and  the  word  "  grantee,"  as  including  every  person 
to  whom  any  such  interest  or  estate  passes  in  like  manner  ; 

6.  The  word  "  inhabitant,"  may  be  construed  to  mean  a 
resident  of  a  city,  township,  village,  district,  or  county  ; 

7.  The  words  "  insane  person,"  shall  be  construed  to  include 
an  idiot,  a  7io7i  compos^  lunatic,  and  distracted  person  ; 

8.  The  word  "  issue,"  as  applied  to  the  descent  of  estates, 
shall  be  construed  to  include  all  the  lawful  lineal  descendants 
of  the  ancestor ; 

9.  The  word  "  land,"  or  "  lands,"  and  the  words  "  real  estate," 
shall  be  construed  to  include  lands,  tenements,  and  real  estate, 
and  all  rights  thereto,  and  interests  therein  ; 

10.  The  word  "  month,"  shall  be  construed  to  mean  a 
calendar  month  ;  and  the  word  "  year,"  a  calendar  year  ;  and 
the  word  "year"  alone,  shall  be  equivalent  to  the  words  "year 
of  our  Lord ;" 

11.  The  word  "  oath,"  shall  be  construed  to  include  the  word 
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con- 
on    of 


"  affirmation/'  in  all  cases  where  by  law  an  affirmation  may  be 
substituted  for  an  oath  ;  and  in  like  cases  the  word  "  sworn" 
shall  be  construed  to  include  the  word  "  affirmed  ;" 

12.  The  word  "person,"   may  extend  and  be  applied  to  Rules  of 
bodies  politic  and  corporate,  as  well  as  to  individuals  ;  statutes. 

13.  The  words  "  preceding,"  and  "following,"  when  used  by 
way  of  reference  to  any  title,   chapter  or  section  of  these 
Revised  Statutes,  shall  be  construed  to  mean  the  title,  chapter    ' 
or  section  next  preceding,  or  next  following  that  in,  which ' 
such  reference  is  made,  unless  when  some  other  title,  chapter 
or  section  is  expressly  designated  in  such  reference ; 

14.  In  all  cases  in  which  the  seal  of  any  court  or  public 
office  shall  be  required  to  be  affixed  to  any  paper  issuing  from 
such  court  or  office,  the  word  "  seal,"  shall  be  construed  to 
mean  the  impression  of  such  seal  on  such  paper  alone,  as  well 
as  the  impression  of  such  seal  affixed  thereto  by  means  of  a 
wafer  or  wax ; 

15.  The  word  "  State,"  when  applied  to  the  diflFerent  parts 
of  the  United  States,  shall  be  construed  to  extend  to,  and 
include  the  District  of  Columbia,  and  the  several  Territories 
belonging  to  the  United  States  ;  and  the  words  "  United 
States,"  shall  be  construed  to  include  the  said  district  and 
Territories ; 

16.  The  word  "  will,"  shall  be  construed  to  include  codicils, 
as  well  as  wills  ; 

17.  The  words  "written,"  and  "  in  writing,"  may  be  construed 
to  include  printing,  engraving  and  lithographing ;  except 
that  in  all  cases  where  the  written  ^signature  of  any  person  is 
required  by  law,  it  shall  always  be  the  proper  handwriting 
of  such  person ;  or  in  case  he  is  unable  to  write,  his  proper 
mark  ; 

18.  All  acts  of  incorporation  shall  be  deemed  public  acts, 
and  as  such,  may  be  declared  on,  and  given  in  evidence,  with- 
out specially  pleading  the  same ; 

19.  The  words  "  general  election,"  shall  be  construed  to  mean 
the  election  required  by  law  to  be  held  in  the  month  of  No- 
vember. 

(3.)  Sec.  4.  Whenever  a  statute,  or  any  part  thereof,  shall  Repeal  of  repeal- 

^     '  ^  ''     XT  1  ing  Statute. 

be  repealed  by  a  subsequent  statute,  such  statute,  or  any  part 
thereof,  so  repealed,  shall  not  be  revived  by  thfe  repeal  of 
such  subsequent  repealing  statute. 

(4.)  Sec  5.  The  Secretary  of  State,  immediately  after  any  secretary ofsute 
act  of  the  Legislature  shall  have  been  deposited  with  him. 
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of  Statutes  for  shall  fumish  a  true  copy  thereof  to  the  publishers  of  the  State 
fsa?,'^?.  22.*  paper,  who  shall  immediately  publish  the  same  in  such  paper. 
retribution  of  (5.)  Sec.  6.  The  Secretary  of  State  shall  be  entitled  to  one 
copy  of  the  Statutes  for  the  use  of  his  office,  and  he  shall 
annually,  and  from  time  to  time,  immediately  after  their  publi- 
cation in  volumes,  deposit  thirty  copies  thereof  in  the  State 
library,  for  the  use  of  the  Legislature,  and  distribute  to  the 
following  public  officers,  persons,  corporations  and  societies, 
one  copy  each,  that  is  to  say : 
Who  entitied  to  »phe  Govornor,  Lieutenant  Governor,  Senators  and  membera 
of  the  House  of  Representatives,  the  Secretary  of  the  Senate 
and  Clerk  of  the  House  of  Representatives,  the  Senators  and 
Representatives  of  this  State  in  Congress,  the  Secretary  of 
State  of  the  United  States,  Chancdlor,  each  Judge  of  a 
Court  of  Record  in  this  State,  Attorney  General,  Auditor 
General,  State  Treasurer,  Adjutant  General,  the  President  of 
the  Board  of  Internal  Improvements,  Superintendent  of  Public 
Instruction,  Superintendent  of  the  State  Prison,  Judge  of  the 
District  Court  of  the  United  States  for  the  district  of  Michigan, 
Clerk  of  the  last  named  court,  the  several  clerks  and  registers 
of  Courts  of  Record,  Masters  in  Chancery j  Prosecuting  Attor- 
neys, SherifiFs,  keepers  of  jails.  Judges  of  Probate,  Registers  of 
Deeds,  County  Treasurers,  County  Surveyors,  Boards  of  County 
Superintendents  of  the  Poor,  Coroners,  Justices  of  the  Peace, 
Supervisors  and  Clerks  of  townships  for  the  use  of  their 
townships,  the  Historical  Society  of  Michigan,  the  Library  of 
Congress,  the  Library  of  the  University  of  Michigan,  and  of 
each  branch  thereof,  the  Governor  of  each  of  the  States  and 
Territories  of  the  United  States,  for  the  use  of  such  State  or 
Territory,  (a) 
fomuJs^crefai?  (®-)  ^^^'  "^ '  ^^^^  Couuty  Clork,  within  one  month*  after  the 
2f  ^fflcew  **'et^'*  a4Journment  of  the  Legislature  in  each  year,  shall  forward  to 
of  ilwfl  ^  ^^^^  ^^^  Secretary  of  State  a  statement  of  the  number  of  officers, 
persons,  corporations,  and  societies  in  his  county,  entitled  by 
law  to  a  copy  of  the  laws  of  the  next  preceding  session  of  the 
Legislature;  and  as  sooti  as  the i^ame  are  ready  for  distribu- 
tion, the  Secretary  of  State  shall,  at  his  office,  deliver  to  such 
1887^,  p.  261.  clerk,  or  to  his  order,  properly  packed,  the  number  of  copies 
set  forth  in  such  statement,  atid  take  a  receipt  therefor. 

Si"*notSr^nd     (^'^  ^^^'  ^'  "^^^  County  Clerk,  on  the  receipt  of  the  laws, 
tike  receipt,      shall  givo  uotico  thereof  in  a  newspaper  published  in  his 

(a)  As  amended  b/  Act  lOA  of  1847,  p.  167,  Sec.  2.    The  offleeg  In  itaBes  are  aboUsbed. 
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county,  if  there  be  one,  and  if  not,  by  posting  up  notices  in 
three  or  more  of  the  most  public  places  therein  ;  and  he  shall 
deliver,  on  demand  at  his  office,  to  the  township  clerk  of  each 
township,  the  number  of  copies  to  which  such  township  shall 
be  entitled,  taking  and  preserving  in  his  office  a  receipt  for  the 
same,  and  the  township  clerk  in  like  manner  shall  deliver  a 
copy  to  each  public  officer  in  his  township  entitled  thereto* 
taking  and  preserving  in  his  offce  a  receipt  therefor,  (a) 

(8.)  Sec  9.  Every  person  receiving  a  copy  of  the  laws  onomceT  receiving 
account  of  any  office  held  by  him,  shall,  when  he  ceases  toer  Mme^o^hi» 
hold  such  office,  deliver  over  to  his  successor  in  office  all  lawflleqfitnce'^Mj^ 
received  by  him  as  such  officer,  and  take  the  receipt  of  his  ^"^ ' 
successor  therefor,  and  deposit  such  receipt,  if  a  township 
officer,  with  the  township  clerk,  and  if  a  county  officer,  with  the 
county  clerk ;  and  any  person  who  shall  neglect  or  refuse  to 
deliver  over  to  his  successor  in  office  all  laws  received  by  him 
as  aforesaid,  shall  be  liable  to  such  successor  in  an  action  for 
money  had  and  received,  to  the  full  amount  it  shall  cost  him 
to  furnish  himself  with  such  laws,  and  costs  of  suit ;  which 
action  shall,  on  request,  be  brought  and  prosecuted  by  the 
Prosecuting  Attorney  of  the  county. 

(9.)  Sec.  10.  The  expense  of  publishing  the  notice  aforesaid,  ^nJ*"t«w°**rtr. 
and  of  transporting  the  laws  from  the  office  of  the  Secretary  of '»<»"'  ^®*  i**^- 
State  to  the  County  Clerk's  office,  shall  be  audited  and  allow- 
ed by  the  Boards  of  Supervisors,  and  paid  out  of  the  County 
Treasury.  (6) 

(10.)  Sec,  11.  As  soon  as  the  laws  are  ready  for  distribution,  «ecr©ur7  to  gire 
the  Secretary  of  State  shall  transmit  a  written  or  printed  ?AWMVr«'Ve»dJ 
notice  thereof  to  each  County  Clerk  ;  and  the  expense  of  such  °^ 
notice,  and  all  accounts  for  boxes  furnished  to  the  Secretary  of 
State,  for  the  package  and  distribution  of  the  laws,  when  cer- 
tified by  him  to  be  correct,  shall  be  audited  and  allowed  by 
the  Auditor  General,  and  paid  out  of  the  State  Treasury. 

An  Act  to  provide  for  the  Preservation  of  the  Iaws  of  this  State. 
[Approved  Monk  16,  1847.    Lam  <f  1847,  p.  65.] 

(11.)  Section  1.  Be  it  endct^  by  the  Senate  and  Hou^  o/*secretary  of 

^        '  ^  *^  state    to    canae 

Representativea  of  the  State  of  Michigan^  That  the  Secretary  of  Act<«,  etc.,  to  im 
State  be,  and  he  is  hereby  required,  to  cause  to  be  arranged 
and  bound  in  a  substantial  manner,  all  acts  and  joint  resolu- 

(a)  An  amended  by  Act  P-6  of  1860,  p.  64,  Sec.  2. 
(6)  As  amended  by  Act  106  of  1847,  p.  168,  Sec.  2. 
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tions  of  the.  several  Legislatures  of  this  State,  which  become 
laws  under  the  Constitution,  so  far  as  the  same  may  be  on  file 
in  his  office, 
lute^to '^u»e'  (12.)  Sec.  2.  Hereafter,  at  the  close  of  each  session  of  the 
b^^d!**^*'  ***  **®  Legislature,  the  Secretary  of  State  shall  cause  to  be  bound  in 
like  manner  the  enrolled  acts  and  joint  resolutions  of  the 
Legislature,  which  shall  become  laws  under  the  Constitution 
of  this  State,  and  shall  certify,  under  his  hand  and  the  seal  of 
the  State,  on  the  frontispiece  of  the  volume,  that  said  volume 
contains  the  whole  of  the  original  acts  and  joint  resolutions, 
as  enrolled  by  the  clerks,  signed  by  the  presiding  officers  of 
the  Senate  and  House  of  Representatives,  and  approved  by 
the  Governor,  or  which  may  have  become  laws  under  the  Con- 
stitution of  this  State,  withoiit  his  signature  or  approval. 

ke *t' in**'offi^  rf  (1^-)  Sec.  3.  The  acts  and  joint  resolutions,  when  bound  and 
se^cretary  of  certified  as  spccificd  in  this  act,  shall  be  kept  in  the  office  of 

the  Secretary  of  State,  and  no  further  record  thereof  shall  be 

Expense  of  bind-  Tcquircd  to  bc  kept.     The  expenses  of  arranging  and  binding 

*  '  the  laws,  as  specified  in  the  preceding  sections  of  this  act, 

shall  be  paid  by  the  Treasurer  of  the  State,  out  of  any  moneys 

in  the  Treasury  not  otherwise  appropriated,  on  the  certificate 

of  the  Secretary  of  State. 

SwiSpe?[ed7*  (1^-)  ^^^'  ^*  S^  niuch  of  section  one  of  chapter  one  of  the 
Revised  Statutes  of  one  thousand  eight  hundred  and  forty-six, 
as  makes  it  the  duty  of  the  Secretary  of  State  to  record  the 
original  acts  of  the  Legislature  in  books  to  be  provided  by 
him  for  that  purpose  be,  and  the  same  is  hereby  repealed. 

Sec  5.  This  act  shall  take  effect,  and  be  in  force  from  and 
after  its  passage. 

Joint  Resolution  relative  to  the  Distribution  of  the  Laws. 
[Jppnmed  February  7, 18i8.    Latn  qf  1848,  je>.  444.] 

Township  cieriM  (15.)  Resolved,  by  the  Senate  and  House  of  Representatives  of 
with  Laws  in  the  Stoie  of  Michigan,  That  the  Secretary  of  State  be,  and  he 

Stjjftte  paper.  ,  .  ,  *^ 

hereby  is  authorized  and  required  to  send  or  cause  to  be  sent 
to  the  clerk  of  each  and  every  organized  township  in  the  State 
of  Michigan,  a  copy  of  the  State  Paper  during  such  portion  of 
each  year  as  the  laws  of  this  State  are  published  therein. 

Joint  Resolution  authorising  the  Sale  of  the  Publi^ed  Laws  and  Documents. 
[AppfofMd  AprU  8,  1861.    Lawt  (f  1851 ,  p.  261.] 

(16.)  Resolved,  by  the  Senate  and  House  of  Representatives  of  the 
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Stcde  of  Michigan^  That  the  Secretary  of  State  be  and  he  secretary  of 
hereby  is  authorized  to  sell,  in  his  discretion,  snch  extra  copies  copica  of  ia^« 
of  the  published  laws,  journals  and  documents  of  the  Legisla- 
ture, and  journals  and  debates  of  the  Convention,  deposited  in 
his  office,  as  will  not  be  required  for  distribution,  at  a  fair 
price,  not  less  than  the  actual  cost  thereof;   and  he  shall 
account  for  the  same  to  the  Board  of  State  Auditors,  and  pay 
the  money  received  therefor  into  the  State  Treasury. 
This  joint  resolution  shall  take  effect  immediately. 


CHAPTER    11. 

OF    THE    LEGISLATURE. 

temoN  Sbction 

17.  OflScers  of,  when  not  to  be  arrested.  20.  By  whom  oath  to  be  administered  to  members. 

18.  What  may  be  punished  as  contempts.  21.  Members  of  Committees    may   administer 
10.  Contempt  to  be  deemed  a  misdemeanor.  oaths. 

Chapter  II,  of  Revised  Statutes  of  1846. 

(17.)  Section  1.  No  officer  of  the  Senate  or  House  of  Repre-omcors  of,  when 
sentatives,  while  in  actual  attendance  upon  the  duties  of  his  ed.         *"** 
office,  shall  be  liable  to  arrest  on  civil  process.  ^^^\  &c.  t^*^**' 

(18.)  Sec  2.  Each  Iluuse  may  puuibh  as  a  contempt,  and  by  what  offences 

.  1  1         /»   -A  •     •!  ii  •     •!  -.may  be  punished 

imprisonment,  a  breach  oi  its  privileges,  or  the  privileges  of  as  contempts, 
its  members,  but  only  for  one  or  more  of  the  following  offences, 
to  wit  : 

1.  The  offence  of  arresting  a  member  or  officer  of  the  House, 
or  procuring  such  member  or  officer  to  be  arrested,  in  violation 
of  his  privilege  from  arrest ; 

2.  That  of  disorderly  conduct  in  the  immediate  view  of  the 
House,  and  directly  tending  to  interrupt  its  proceedings ; 

3.  That  of  refusing  to  attend,  or  be  examined  as  a  witness, 
either  before  the  House,  or  a  committee,  or  before  any 
person  authorized  by  the  House,  or  by  a  committee,  to  take 
testimony  in  Legislative  proceedings  ; 

4.  That  of  giving  or  offering  a  bribe  to  a  member,  or  of 
attempting  by  menacp,  or  other  corrupt  means  or  device, 
directly  or  indirectly  to  control  or  influence  a  member  in  giving 
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his  vote,  or  to  prevent  his  giving  the  same ;  but  the  term  of 
imprisonment  which  such  House  may  impose  for  any  contempt 
specified  in  this  section,  shall  not  extend  beyond  the  sanxe 
session  of  the  Xiegislature. 
d??m^^ft  JIS»d^  (^^•)  ^^^'  ^'  ^v^ry  person  who  shall  be  guilty  of  any  cou- 
meanor.  tempt  Specified  in  the  preceding  section,  shall  aUo  be  deemed 

guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  State  Prison  not  exceeding 
five  years,  or  by  imprisonment  in  the  county  jail  not  exceeding 
one  year,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by 
both  such  fine  and  imprisonment  in  the  county  jail,  in  the  dis- 
cretion of  the  Court. 
By  whom  oath  of     (20.)  Sec.  4.  The  oath  of  office  of  any  member  or  officer  of 

Members   to    be        ^        '  ^        •' 

»dmini«tered.  the  Scuato  or  Housc  of  Representatives,  may  be  administered 
by,  and  taken  and  subscribed  before  Hie  CtianoeUor,  (a)  any 
Justice  of  the  Supreme  Court,  the  Lieutenant  Governor,  the 

1S41,  p.  10.  President  pro  tempore  of  the  Senate,  or  the  Speaker  of  the 
House  of  Representatives. 

M^embers   of     (21.)  Sec.  5.  Any  Scuator  or  Representative,  while  actingas 

adminwteroaih^.  a  member  of  a  committee  of  the  Legislature,  or  either  branch 
thereof,  shall  have  authority  to  administer  oaths  to  such  per* 

1839,  p.  214.  sons  as  shall  be  examined  before  the  committee  of  which  he  is 
a  member. 

(a)    Tbe  office  of  Chancellor  was  abolished  in  1947. 


» 
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TITLE    II. 


OP  THE  APPORTIONMENT  OP    REPRESENTATIVES. 

C^FTBR  in.  Of  the  Apportionment  of  Representatives  in  Congress. 
CUaftsb  IV.  Of  the  Apportionment  of  Senators  in  the  State  Legislature. 
Chapisb  V.  Of  the  Apportionment  of  Representatives  in  the  State  Legislature. 


CHAPTER    III. 

OF  THE  APPORTIONMENT  OF  REPRESENTATIVES  IN  CONGRESS. 

An  Act  to  Divide  the  State  into  Congressional  Districts. 
[Approved  Jime  26,  1851.   Law  cf  1851,  p.  271.] 

(22.)  Section  1.  The  People  of  the  State  of  Michigan  enac<,  Con^resiionai 
That  this  State  shall  be  divided  into  four  Congressional  dis- 
tricts, pursuant  to  a  ratio  of  population  fixed  by  an  act  of 
Congress  under  the  seventh  census  of  the  United  States,  for 
apportioning  anew  the  Representatives  among  the  several 
States,  and  each  district  shall  be  entitled  to  elect  one  Repre- 
sentative, which  shall  be  constituted  as  follows,  to  wit : 

1.  The  first  district  shall  consist  of  the  counties  of  Wayne, 
Washtenaw,  Jackson  and  Livingston. 

2.  The  second  district  shall  consist  of  the  counties  of 
Monroe,  Lenawee,  Hillsdale,  Branch,  St.  Joseph  and  Cass. 

3.  The  third  district  shall  consist  of  the  counties  of  Berrien, 
Van  Buren,  Kalamazoo,  Calhoun,  Eaton,  Barry,  Allegan, 
Ottawa,  Kent,  Ionia,  Clinton,  Gratiot,  Lake,  Mason,  Montcalm, 
Newaygo  and  Oceana. 

4.  The  fourth  district  shall  consist  of  the  counties  of  Oak- 
land, Macomb,  St.  Clair,  Sanilac,  Huron,  Lapeer,  Ingham, 
Genesee,  Shiawassee,  Saginaw,  Tuscola,  Midland,  Schoolcraft, 
Ontonagon,  Mackinaw,  Houghton,  Chippewa,  and  all  the  un- 
organized counties  not  included  in  the  third  district. 
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CHAPTEJR     IV. 

« 

OF  THE  APPORTIONMENT  OF  SENATORS  IN  THE  STATE  LEGISLATURE. 

An  Act  to  Rearrange  the  Senate  Districts  in  this  State. 
[Appwced  lisbntary  13, 1856.    Jbok  effect  May  16, 1855.   Lawg  of  1865,  p.  309.] 

Diviaion  of  State     (23.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enact, 

into  isonate    dia- _,,  i.r>.  in  •  ^  t*ti»i        ji»i 

trictB.  That  this  State  shall  continue  to  be  divided  into  thirty-two 

Senate  Districts,  and  each  district  entitled  to  one  Senator, 
which  shall  be  constituted  as  follows,  to  wit : 

1.  The  first  district  ^hall  consist  of  the  third,  fourth  and 
seventh  wards  in  the  City  of  Detroit,  and  the  townships  of 
Hamtramck  and  Grosse  Point,  in  the  countv  of  Wavne ;  the 
election  returns  shall  be  made  to  the  County  Clerk's  office  in 
said  county ; 

2.  The  second  district  shall  consist  of  the  second,  fifth  and 
sixth  w^ards  of  the  City  of  Detroit,  in  the  county  of  Wayne ; 
the  election  returns  shall  be  made  to  the  County  Clerk's  office 
in  said  county; 

3.  The  third  district  shall  consist  of  the  first  and  eighth 
wards  of  the  City  of  Detroit,  and  the  townships  of  Greenfield, 
Springwells,  Ecorse  and  Monguagon,  in  the  county  of  Wayne ; 
the  election  returns  shall  be  made  to  the  County  Clerk's  office 
in  said  county ; 

4.  The  fourth  district  shall  consist  of  the  townships  of  Ply- 
mouth, Livonia,  Redford,  Dearborn,  Nankin,  Canton,  Van  Buren, 
Romulus,  Taylor,  Brownstown,  Huron  and  Sumpter,  in  the 
county  of  Wayne ;  the  election  returns  shall  be  made  to  the 
County  Clerk's  office  in  said  county ; 

5.  The  fifth  district  shall  consist  of  the  townships  of  Oxford, 
Orion,  Pontiac,  Bloomfield,  Southfield,  Royal  Oak,  Troy,  Avon, 
Oakland,  Addison  and  Farmington,  in  the  county  of  Oakland ; 
the  election  returns  shall  be  made  to  the  Clerk's  office  of  said 
county ; 

6.  The  sixth  district  shall  consist  of  the  townships  of  Lyon^ 
Novi,  Milford,  Commerce,  West  Bloomfield,  Highland,  White 
Lake,  Watcrford,  Rose,  Springfield,  Independence,  Holly, 
Groveland  and  Brandon,  in  the  county  of  Oakland ;  the  elec- 
tion returns  shall  be  made  to  the  Clerk's  office  of  said  county ; 
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7.  The  seventh  district  shall  consist  of  the  City  of  Ann  Mrisioa  or  9b^ 
Arbor,  the  townships  of  Superior,  Salem,  Ann  Arbor,  North- Sc^ 
field,  Scio,  Webster,  Lima,  Dexter,  Sylvan  and  Lyndon,  in  itiB 

county  of  Washtenaw ;  the  election  returns  shall  be  made  to 
the  Clerk's  office  of  said  county ; 

8.  The  eighth  district  shall  consist  of  the  townships  of  Ypsi- 
lanti,  Augusta,  Pittsfield,  York,  Lodi,  Saline,  Freedom,  Bridge- 
water,  Sharon  and  Manchester,  in  the  county  of  Washtenaw  j 
the  election  returns  shall  be  made  to  the  Clerk's  office  of  said 
county  ; 

9.  The  county  of  Monroe  shall  be  the  ninth  district ; 

10.  The  tenth  district  shall  xonsisjb  of  the  second  and  thiM 
wards  of  the  City  of  Adrian,  the  townships  of  Adrian,  Frank- 
lin, Cambridge,  Rome,  RoUin,  Woodstock,  Hudson,  Doati, 
[Dover],  Medina  and  Seneca,  in  the  county  of  Lenawee;  thB 
election  returns  shall  be  made  to  the  Clerk's  office  of  said 
county ; 

11.  The  eleventh  district  shall  consist  of  the  first  and  fourth 
wards  of  the  City  of  Adrian,  the  townships  of  Madison,  Fair- 
field, Ogden,  Riga,  Palmyra,  Blissfield,  Raisin,  Ridgeway, 
Macon  and  Tecumseh,  in  the  county  of  Lenawee ;  thq  election 
returns  shall  be  made  to  the  Clerk's  office  of  said  county; 

12.  The  county  of  Jackson  shall  be  the  twelfth  district  5 

13.  The  county  of  Calhoun  shall  be  the  thirteenth  district; 

14.  The  county  of  Hillsdale  shall  be  the  fourteenth  district  j 

15.  The  county  of  Branch  shall  be  the  fifteenth  district ; 

16.  The  county  of  St.  Joseph  shall  be  the  sixteenth  district; 
n.  The  county  of  Cass  shall  be  the  seventeenth  district^ 

18.  The  county  of  Berrien  shall  be  the  eighteenth  district; 

19.  The  counties  of  Van  Buren  and  Allegan  shall  cotisti- 
tnt«  the  nineteenth  district ;  the  election  returns  shall  be  made 
to  the  Clerk's  office  of  the  comity  of  Van  Buren ; 

20.  The  county  of  Kalamazoo  shall  be  the  twentieth  district; 

21.  The  counties  of  Barry  and  Eaton  shall  constitute  thB 
twenty-first  district ;  the  election  returns  shall  be  made  to  the 
Clerk's  office  of  the  county  of  Eaton ; 

22.  The  counties  of  Ingham  and  Clinton  shall  constitute  the 
twenty-second  district ;  the  election  returns  shall  be  made  to 
the  Clerk's  office  of  the  county  of  Ingham ; 

23.  The  county  of  Livingston  shall  be  the  twenty-third  dis- 
trict ; 

24.  The  county  of  Genesee  shall  be  the  twenty-four.th  dis- 
trict ; 

8 
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M^^^iT^     25.  The  county  of  Macomb  shall  be  the  twenty-fifth  dis- 
^^  trict ; 

26.  The  county  of  St.  Clair  shall  be  the  twenty-sixth  dis- 
trict ; 

27.  The  counties  of  Lapeer,  Sanilac,  Tuscola  and  Huron, 
shall  constitute  the  twenty-seventh  district ;  the  election  re- 
turns shall  be  made  to  the  Clerk's  office  of  the  county  of  La- 
peer; 

28.  The  twenty-eighth  district  shall  consist  of  the  counties 
of  Shiawassee,  Saginaw,  Midland,  Gladwin,  Aronac,  Roscom- 
mon, Ogemaw,  Iosco,  Algona,  Oscoda,  Crawford,  Otsego,  Mont- 
morency,  Alpena,  Presque  Isle,  Wyandott,  Charlevoix,  Em- 
met and  Cheboygan ;  the  election  returns  shall  be  made  to  the 
Clerk's  office  of  the  county  of  Saginaw ; 

29.  The  county  of  Kent  shall  be  the  twenty-ninth  district ; 

30.  The  counties  of  Ionia,  Montcalm,  Gratiot,  Isabella,  Me- 
costa, Osceola  and  Clare,  shall  constitute  the  thirtieth  district  j 
the  election  returns  shall  be  made  to  the  Clerk's  [office]  of 
the  county  of  Ionia ; 

31.  The  thirty-first  district  shall  consist  of  the  counties  of 
Ottawa,  Newaygo,  Oceana,  Lake,  Mason,  Grand  Traverse, 
Wexford,  Missaukee,  Kalkaska,  Omeena,  Leelanaw,  Antrim 
and  Manistee  ;  the  election  returns  shall  be  made  to  the  Clerk's 
office  of  the  county  of  Ottawa; 

32.  The  thirty-second  district  shall  consist  of  the  counties  of 
Mackinaw,  Chippewa,  Marquette,  Schoolcraft,  Delta,  Hough- 
ton and  Ontonagon,  and  the  islands  and  territory  thereto 
attached,  the  islands  of  Lake  Superior  and  Michigan,  and  in 
Green  Bay  and  the  Straits  of  Mackinaw,  and  the  river  Ste. 
Marie  ;  the  election  returns  shall  be  made  to  the  Clerk's  office 
of  the  county  of  Chippewa;   the  election  returns  of  each 

Returnfl  trbere  couuty  forming  oue  district,  shall  be  made  to  the  Seat  of  Jus- 
marie,  etc.  .'  n        1  A 

tice  of  such  county. 
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CHAPTER    V. 

OF  THE  APPORTIONMENT  OP  REPRESENTATIVES  IN  THE  STATE  LEGISLATURE. 

An  Act  to  Apportion  anew  the  RepreaentatiTes  among  the  several  Counties  and  Districts  of  this 

State. 

[Jpprmed  Ihbruary  12, 1855.    Ibok  ^ed  May  16, 1855.    Lavot  qf  1855|  p.  237.] 

(24.)  Section  1.  The  People  of  the  State  of  Michigan  enady  That  ^^^^^^^  ^p"-" 
the  House  of  Representatives  shall  hereafter  be  composed  of 
members  elected  agreeably  to  a  ratio  of  one  Representative 
for  every  seven  thousand  white  persons  and  civilized  persons  speciflcat!on.«(. 
of  Indian  descent,  not  members  of  any  tribe,  in  each  organized 
county,  and  one  Representative  for  a  fraction  equal  to  a  moiety 
of  said  ratio,  and  not  included  therein,  that  is  to  say  :  within 
the  county  of  Wayne,  nine ;  within  the  county  of  Oakland,  jri>:»«5?""*.^  ^; 

.     \  .  Oakland  6:  Wash- 

five ;  within  the  counties  of  Washtenaw  and  Lenawee,  four  t^"*^^  ^"^  i^°a- 

'  ,       ,  ,  ,  '  woe  each  4;  Cer- 

each ;  within  the  counties  of  Calhoun,  Hillsdale,  Kent,  Ma-<»^"<^^'a3eacb; 
comb,  Monroe  and  Jackson,  three  each  ;  within  the  counties 
of  Berrien,  Branch,  Cass,  Eaton,  Genesee,  Ingham,  Ionia,  Kala- 
mazoo, Livingston,  St.  Clair  and  St.  Joseph,  two  each  ;  within 
the  counties  of  Allegan,  Barry,  Lapeer,  Ottawa,  Shiawassee,  ceriain  co.'«  2 
Van  Buren,  Tuscola,  Mackinac  and  Manitue,  one  each;   the c5/.s'i each.*  ** 
counties  of  Clinton  and  Gratiot  shall  eompose  a  representative  en n  ton  anri 
district  and  be  entitled  to  one  Representative,  the  election      '  ' 
returns  of  which  said  district  shall  be  made  to  the  county  seat 
of  Clinton;  the  counties  of  Sanilac  and  Huron  shall  compose  assmiiac  an<i 
representative  district  and  be  entitled  to  one  Representative,   ''""'' 
the   election  returns  of  which  district  shall  be  made  to  the 
connty  seat  of  Sanilac  ;  the  counties  of  Midland,  Aronac,  Iosco  Miaiind,  Arenac, 
and  Gladwin,  shall  constitute  a  representative  district  and  be  X^'i.*^" 
entitled  to  one  Representative,  the  election  returns  of  which 
said  district  shall  be  made  to  the  county  seat  of  the  county  of 
Midland  ;  the  counties  of  Montcalm,  Isabella,  Osceolst,  Mecosta  Monn aim,  i«a 
and  Clare,  shall  compose  a  representative  district  and  be  enti-osceoia  and 

'  Clare   1 

tied  to  one  Representative,  the  election  returns  of  which  said 
district  shall  be  made  to  the  county  seat  of  Montcalm ;  the 
counties  of  Newaygo,  Oceana,  Lake  and  Mason,  shall  compose  Nc-.va.v.To,  ocea 
a  representative  district  and  be  entitled  to  one  Representative,  ^i^'^n,  i 
the  election  returns  of  which  shall  be  made  to  the  county  seat 
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Manistee,  Grand  of  Newaygo ;  the  countics  of  Manistee,  Grand  Traverse,  Wex- 
ettiera"i.'        ford,  Missaukeo,  Roscommon,  Ogemaw,  Algoma,  Oscoda,  Craw- 
ford, Kalaska,  Leelanaw,  Antrim,  Otsego,  Montmorency,  Alpe- 
na, Presque  Isle,  Wyandott,  Charlevoix,  Emmet  and  Cheboy- 
gan, shall  compose  a  representative  district  and  be  entitled  to 
one  Representative,  and  the  election  returns  thereof  shall  be 
Chippewa,  Biar-  made  to  the  county  seat  of  Grand  Traverse ;  the  counties  of 
craft  and  Delta,  Chippowa,  Marquotto,  Sohoolcraft  and  Delta,  shall  compose  a 
representative  district  and  be  entitled  to  one  Representative, 
the  election  returns  of  which  said  district  shall  be  made  to 
St^*^n  "'^^he  county  seat  of  Chippewa;  the  counties  of  Houghton  and 
Ontonagon  shall  compose  a  representative  district  and  be  en- 
titled to  one  Representative,  the  election  returns  of  which 
said  district  shall  be  made  to  the  county  seat  of  Houghton. 


CHAP.  6] 


ELECTIONS, 


101 


TITLE    III. 


CHAPTER      VI. 


OF  ELECTIONS  OTHER  THAN  FOR  MILITU  AND  TOWNSHIP  OFFICERS. 


OBTDUL  AMD  anoiL  SLBCnOSfS. 
Bbction 

25.  G«Der»l  election  when  held  ]  Officers  to  be 
elOcted. 

26.  In  what  eams  special  elections  may  bo  held. 

27.  When  vacancies  may  be  filled  at  general 
election. 

28.  When  special  elections  not  to  be  held. 

29.  When  to  be  ordered  by  Board  of  Supervisors. 

30.  To  be  held  one  day  only.  ' 

81.  Persons  having  greatest  number  of  votes 

deemed  elected. 
32,  33.  Election  of  Electors  of  President  and 

Vice  President 

NOniTINO  KLECn02<8. 

84.  Notice  of  supplying   vacancies   in  certain 
offices. 

35.  Of  general  elections. 

36.  Of  election  of  Senators  and  Representatives. 
87.  Of  special  elections. 

38.  Duty  of  Board  of  Supervisors  in  ordering 

vacancy  to  be  filled. 
89|  40.  Duty  of  Sheriff  on  receiving  notice. 
41.  Duty  of  Township  Qerk  on  receiving  notice. 


HAHNSR  or  ooNDUcmro  mxcnosm. 

Inspectors  of  election. 

When  electors  to  choose  inspectors. 

Gerka  of  election. 

At  what  time  polls  to  be  opened  and  closed. 

Chairman  of  Board. 
47.  How  electors  to  vote. 
4B.  Ballot,  what  to  contain. 

Oath  to  be  tendered  to  person  challenged  ; 

Form  of  oath. 

Ballot  box  to  be  provided. 

Box  to  be  examined  and  locked,  etc 


42 
43 
44 

45 
46 


48 

fiO. 
61. 


62.  Ballot,  how  deposited. 


SicnoY 

53.  Poll  list. 

54.  Comparing  and  correcting  lists. 

55.  56.  Lists,  box  and  key,  how  k<^t. 

57.  Duty  of  Inspectors  to  challenge  ;  To  keep 
order. 

58.  Penalty  for  disorderly  conduct,  and  how  en- 
forced. 

CAST  JOB  BT  TIB  naPBCTOKS. 

69.  Canvass  of  votes. 

60.  Canvass  to  be  public. ' 

61,  62.  Excess  of  ballots,  how  disposed  of. 

63.  Canvass  and  statement  of  votes. 

64.  What  statement  to  contain,  and  how  dis- 
posed of. 

65.  Ballots  and  copy  of  defective  ballots,  how 
kept. 

66.  PoU  Usts  to  be  filed,  etc. 

DISTRICT  AND  OOUXTT  GAlTVAflB. 

67.  Who  to  be  county  canvassers,  and  [when  to 
meet. 

68.  Statement  to  be  delivered  to  County  Qerk 
in  certain  cases. 

69.  When  canvassers  may  adjourn. 

70.  When  messengers  to  be  sent  for  statement 
of  votes. 

71.  Board  to  meet  on  adjourned  day. 

72.  To  organize  and  canvass  votes. 

73.  74.  Separate  statement  of  votes  for  certain 
officers. 

75.  What  statement  to  contain,  etc. ;  To  be  re- 

corded, etc. 

76.  132,  133.  Determination  by  the  Board  of 
persons  elected;  Proceedings  when  two  or 
more  persons  have  equal  number  of  votes. 

77.  Duplicate  statement  of  votes  for  Senators, 
etc 


•,  ... 
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Sbctioh 

78.  Coanty  Clerk  to  transmit  copy  of  statement 

to  Governor,  Secretary  of  State  and  State 
Treasurer. 

79.  Certificate  of  determination  to  be  delivered 

to  persons  elected. 

80.  Qerk  to  transmit  list  of  Representatives  and 

County  officers  to  Secretary  of  State. 

81.  Votes  for  and  against  amendment  to  Con- 

stitution, how  taken  and  canvassed. 

82.  On  Banking  Law,  or  amendments  thereto. 

83.  District  canvassers. 

84.  Quorum  of  Board. 

85.  Times  and  places  of  meeting. 

86.  Original  statements  to  be  laid  before  Board. 

87.  Proceedings  of  canvassers. 

88.  Board  to  determine  persons  elected,  and  de- 

liver certificate  to  County  Qerk. 

89.  Duty  of  County  Qerk  in  relation  to  state- 

ment. 

8TATB  CANVAJBS. 

90.  state  canvassers. 

91.  Secretary  of  State  to  record  statements  ; 

When  to  call  on  Governor  and  State  Treas- 
urer for  statements. 
02.  When  to  call  on  County  Qerk  for  statement. 

93.  Secretary  to  appoint  meeting  of  Board,  etc. 

94,  95,  96.  Duty  of  Board  of  State  canvassers. 
97-  Secretary  of  State  to  record  certificate  of 

determination,  and  deliver  copy  to  persons 
elected. 

98.  Votes  for  Electors  of  President,  when  and 

how  canvassed. 

99.  Copy  of  certificate  of  determination  to  be 

delivered  to  persons  elected. 

100.  Canvassers  of  votes  on  amendment  to  Con- 
stitution and  Bankfaig  Law. 

101.  Board  to  ascertain  and  determine  the  re- 
sult. 

102.  Determination  to  be  recorded  by  Secretary 
of  State,  and  published  with  Laws. 

103.  Publication  of  determination  of  State  can- 
vassers. 

104.  Adjournment  of  State  canvassers. 

ELBCnOX    OF    MEMBERS    07    BOAKD    OF    ZDUCATIOX, 

&VPR£SENTATI\'S9     IN     OONGKBSS,     BLKCTORS     OF 

FRESIDSNT  AND  VICB  FRESIDBNT,  AND  SKNATOKS. 

105.  Election  of  members  of  Board  of  Educa- 
tion. 

106.  Of  Representative  in  Congress;  Vacancy. 

107.  Of  Electors  of  President  and  Vice  Presi- 
dent. 


Section 

108.  Electors  to  convene  at  Capitol;  How  vacan- 
cy to  be  filled. 

109.  Duty  of  Secretary  of  State. 

110.  129.  When  Senators  in  Congress  to  be 
elected. 

111.  Vacancy,  how  filled. 

112.  Manner  of  conducting  election. 

113.  Evidence  of  election. 

MISCKLLANSOrS  PROVISIONS. 

114.  Unorganized  counties. 

115.  Oath  of  Inspectors  and  Qerks  of  elections. 

116.  117.  Compensation  to  certain  officers. 

118.  No  civil  process  to  be  served  on  electors  on 
day  of  election. 

119.  Term  of  office;  Term,  when  elected  to  fill 
vacancy. 

KUSCnON  of  aRCUTT  JUDOBS  AND    SSaXNIS  OF  TBB 

120.  Wlien  Circuit  Judge  and  Regent  to  be 
elected,  and  for  what  term. 

121.  Duties  of  Inspectors  of  election. 

122.  Secretary  of  State  to  give  notice  to  Sheriff. 

123.  Sheriffs  to  notify  Township  Qerks,  etc.; 
Township  Qerks  to  give  notice. 

124.  Election,  canvass,  etc.,  to  be  same  as  at 
general  election. 

125.  County  canvass,  when  held ;  Statement 
when  returned. 

126.  Board  of  State  canvassers ;  Their  duty  ; 
Proviso  as  to  county  of  Wayne. 

127.  Commencement  of  term. 

128.  Oath  to  be  tendered  to  person  challenged ; 
Form  of  oath. 

129.  Section  repealed. 

130.  Secretary  of  State  to  record  statement  of 
votes  given  in  the  several  counties. 

XLBCnONS  IN  THB  UPPER  FBNINSULA. 

134.  General  election;  Officers  to  be  elected. 

135.  County  and  district  canvassers. 

136.  When  election  of  District  Judge,  IXstrict 
Attorney  and  Regent  held,  and  how  con- 
ducted. 

137.  Prosecuting  Attorney  to  be  elected  in  Upper 

Peninsula;  When  elected  ;  Term  of  office; 
Powers  and  duties. 

138.  Manner  of  conducting  elections,  canvass, 
etc. ;  Prosecuting  Attorney  to  be  subject  to 
general  laws. 

139.  Office  of  District  Attorney  continued. 


An  Act  to  Provide  for  Holding  General  and  Special  Elections,  (a) 
[Approved  June  27 , 1 851.    2bok  ^ed  Sept.  27 ,  1851.    Lawt  o/ 1861 ,  p.  281 .] 

General  ejection;     (25.)  SECTION  1.  The  People  of  the  State  of  Michigan  enacff 
That  a  general  election  shall  be  held  in  the  several  townships 


•  •  • 


(a)  This  act,  it  is  believed,  supersedes  the  whole  of  Chapters  8,  4,  5,  6,  7,  8,  9, 10  and  11  of  the 
Revised  Statutes  of  1846. 
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and  wards  of  this  State  on  the  Tuesday  succeeding  the  first 
Monday  of  November,  in  the  year  eighteen  hundred  and  fifty- 
two,  and  on  the  Tuesday  succeeding  the  first  Monday  of  No- 
vember, every  second  year  thereafter,  at  which  there  shall  be 
elected  so  many  of  the  following  oflBcers  as  are  to  be  chosen 
in  such  years  respectively,  that  is  to  say:  a  Governor,  Lieu- officer  a  to  be 
tenant  Governor,  Secretary  of  State,  State  Treasurer,  Auditor 
General,  Attorney  General,  Superintendent  of  Public  Instruc- 
tion, Commissioner  of  the  State  Land.  Office,  Members  of  the 
State  Board  of  Education,  Electors  of  President  and  Vice  Presi- 
dent of  the  United  States,  Representatives  in  Coneress,  theo3iwt.Art.5,sec 

•  •  .  3"  Art.  8   Sec  1* 

Senators  and  Representatives  in  the  State  Legislature,  andi^i8,^e.  ' 
the  following  county  officers,  viz:  Judges  of  Probate,  Sherififs, 
Clerks,  Treasurers,  Registers  of  Deeds,  Prosecuting  Attorneys,  Arte,  see  is, 
and  such  other  officers  as  may  by  law  be  required  to  be  elec- 
ted at  such  general  election :  Provided,  the  provisions  of  this 
section  shall  not  apply  to  the  election  of  the  Senator  and  Rep- 
resentatives in  the  State  Legislature,  nor  to  the  election  of 
county  officers,  in  that  portion  of  the  State  denominated  the 
Upper  Peninsula,  as  described  in  section  one,  article  nineteen 
of  the  Revised  Constitution,  and  such  other  territory  as  may  be 
attached  thereto  for  election  purposes.  On  the  first  Tuesday 
of  November,  eighteen  hundred  and  fifty-one,  there  shall  be 
elected  a  Governor  and  Lieutenant  Governor,  whose  term  of 
office  shall  commence  on  the  first  Monday  of  January,  eighteen 
hundred  and  fifty-two,  and  who  shall  hold  their  respective  offi- 
ces until  the  first  day  of  January,  eighteen  hundred  and  fifty- 
three,  and  until  their  successors  are  elected  and  qualified; 
which  election  shall  be  conducted  in  the  manner  provided  by 
the  Constitution  and  laws  in  force  on  the  thirty-first  day  of  De- 
cember, eighteen  hundred  and  fifty;  and  the  returns  and  can- gche dale  to 
vass  of  votes  given  thereon  shall  be  proceeded  and  determined 
in  the  same  manner  herein  provided  for  the  same  officers  to 
be  elected  at  general  biennial  elections. 

(26.)  Sec.  2.  Special  elections  may  be  held  in  the  following  in  what  eaaea 
cases,  and  for  the  election  of  the  following  officers,  viz. :  may  behew. 

1.  When  a  vacancy  shall  occur  in  the  office  of  Senator  or 
Representative  in  the  State  Legislature,  Representative  in 
Congress,  Judge  of  the  Circuit  or  District  Court,  Regent  of 
the  University,  or  member  of  the  State  Board  of  Education ; 

2.  When  there  has  been  no  choice  at  a  general  election  of 
Representative  in  Congress ; 

3.  When  the  right  of  office  of  a  person  elected  to  any  of 


104  ELECTIONS.  [CHAP*  6 

the  aforesaid  district  or  county  offices  shall  cease  before  the 
commencement  of  the  term  of  service  for  which  he  shall  have 
been  elected ; 

4.  When  a  vacancy  shall  occur  in  either  of  the  said  county 
offices  after  the  commencement  of  the  term  of  service, 
and  more  than  six  months  before  the  next  general  election ; 

5«  When,  in  any  other  case  of  a  vacancy  not  particularly 
provided  for  in  this  section,  the  Governor  shall  in  his  discretion 
80  direct, 
^"^v  '^"Z*!     (27.)  Sec.  3.  A  vacancy  in  either  of  the  offices  named  in  the 

tn»j  be  filled  at        ^        '      ^  ^  *^     ^ 

general  election,  first  sectiou  of  this  act,  which  shall  not  have  been  supplied 
before  a  general  election,  may  be  supplied  at  such  election. 

2^?onI^not*  to     ^^^'^  ^^^'  *'  ^^  special  elcctiou  shall  be  held  within  three 
ioheia.  months  next  preceding  a  general  election,  except  in  cases 

where  the  Governor  shall  order,  a  special  election, 
te^  fc^*?d     ^^^'^  ^®^'  ^'  Special  elections  for  the  choice  of  the  county 
ofsufienriaore.    officors  uamcd   iu  section  one  of  this  act,  shall,  except  in 
cases  in  which  a  special  election  is  to  be  ordered  by  the  Gov- 
ernor, be  ordered  by  the  Board  of  Supervisors. 
*  ^»^<*  «"«     (30.)  Sec  6.  Special  elections  shall  be  held  and  continued 
one  day  only,  and  shall  be  conducted,  and  the  result  thereof 
canvassed  and  certified  in  all  respects,  as  near  as  may  be,  in 
like  manner  as  general  elections,  except  as  othenwise  directed. 

^SS?t  nSmbe?     (^^0  ^^^*  ^'  ^^  olcctions  for  the  choice  of  all  officers  named 
^^s  deemed  j^  ^^^  gj.g^  scctiou  of  this  act,  the  persons  having  the  greatest 

number  of  votes  shall  be  deemed  to  have  been  duly  elected. 
EfifV^K^ent     (32.)  Sec.  8.  Whenever  the  time  fixed  by  the  law  of  Con- 
j^viTe  Presi-  gj-ggs  for  the  clcction  of  Electors  of  President  and  Vice  Presi- 
dent of  the  United  States,  shall  not  occur  on  the  day  appointed 
for  holding  the  general  election,  such  election  for  Electors  of 
President  and  Vice  President  shall  be  held  on  the  day  so  fixed 
by  the  law  of  Congress  therefor. 
».  (33.)  Sec  9.  All  the  provisions  of  law  relating  to  the  notify- 

ing and  holding  of  the  general  elections,  and  the  election  of 
Electors  of  President  and  Vice  President  thereat,  shall  apply 
to  every  such  election  held  pursuant  to  the  provisions  of  the 
preceding  section ;  and  the  votes  given  for  such  Electors  shall 
be  returned  and  canvassed,  and  the  result  determined  in  the 
same  manner  in  all  respects,  and  with  the  like  effect,  as  in 
case  of  the  election  of  such  Electors  at  a  general  election. 

te^^lttndS'Yn     (3*')  ^^^-  ^^*  When  a  vacancy  shall  occur  in  the  office  of 

««vtamofflced.    Judge  of  the  Circuit  Court,  Regent  of  the  University,  or 

member  of  the  State  Board  of  Edii^tion,  thirty  days  or  more 
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before  a  general  election,  the  Secretary  of  State  shall,  at  least 
twenty  days  before  such  election,  cause  a  written  notice  to  be 
sent  to  the  Sheriff  of  each  of  the  counties  within  the  election 
district  in  which  such  vacancy  may  occur ;  which  notice  shall 
state  in  which  office  the  vacancy  occurred,  and  that  such  va- 
cancy will  be  supplied  at  the  next  general  election. 

(35.)  Sec  11.  The  Secretary  of  State  shall,  between  the  of  general  eiec- 
first  day  of  July  and  the  first  day  of  September  preceding  a 
general  election,  direct  and  cause  to  be  delivered  to  the  Sheriff 
of  each  county  in  this  State,  a  notice  in  writing  that  at  the 
next  general  election  there  will  be  chosen  as  many  of  the 
following  officers  as  are  to  be  elected  at  such  general  election, 
viz. :  a  Governor,  Lieutenant  Governor,  Secretary  of  State, 
State  Treasurer,  Auditor  General,  Attorney  General,  Super- 
intendent of  Public  Instruction,  Commissioner  of  the  State 
Land  Office,  members  of  the  State  Board  of  Education,  Elec- 
tors of  President  and  Vice  President  of  the  United  States, 
and  a  Representative  in  Congress  for  the  district  to  which  each 
of  such  counties  shall  belong. 

(36.)  Sec.  12.  He  shall  also,  between  the  first  day  of  J^ly^en*ia^?f  »nd 
and  the  first  day  of  September  preceding  such  election,  direct  RepresentaUves. 
and  cause  to  be  delivered  to  the  Sheriff  of  each  county  a 
notice  in  writing,  stating  the  number  of  Senators  and  Repre- 
sentatives to  be  elected  in  such  county,  specifying  the  number 
of  each  district,  and  the  limits  of  such  district,  when  the 
county  alone  does  not  constitute  a  senatorial  or  representative 
district  or  districts. 

(37.)  Sec  13,  Whenever  a  special  election  shall  be  ordered  g^^p**^^!  «i»«- 
by  the  Governor  to  fill  any  vacancy,  the  Secretary  of  State 
shall  immediately  notify  the  Sheriff  of  each  of  the  counties 
embraced  in  said  election  district,  of  the  time  of  holding  such 
election,  the  cause  of  such  vacancy,  the  name  of  the  officer, 
and  the  time  when  his  term  of  office  will  expire. 

(38.)  Sec  14.  When  the  Board  of  Supervisors  of  a  county  Duty  of  Boarf  of 

•    1       1         •  r»ii  •  jxi         Supervisor*    in 

shall  order  a  special  election  to  fill  a  vacancy  m  any  omce,  ordering  vacancj 
such  order  shall  be  in  writing  and  signed  by  the  chairman  and 
clerk  of  the  board,  and  shall  specify  how  the  vacancy  occurred ; 
the  name  of  the  officer  in  whose  office  it  occurred ;  the  time 
when  his  term  of  office  will  expire,  and  the  day  on  which  such 
special  election  shall  be  held,  not  being  more  than  forty  nor 
less  than  thirty  days  from  the  making  of  such  order ;  and  such 
clerk  shall,  without  delay,  cause  a  copy  of  such  order  to  be 
delivered  to  the  township  clerk  of  each  township,  and  to  one 
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of  the  inspectors  of  election  in  each  ward  of  any  city  in  the 
county. 
Duty  of  Sheriff  on     (39.)  Sec.  15.  The  SherifiF,  on  receiving  either  of  the  notices 

receivuig  notice.         ^        '  ^  '  •  i    #•       1       • 

directed  in  this  act  to  be  sent  to  him,  shall  forthwith  cause  a 
notice  in  writing  to  be  delivered  to  the  township  clerk  in  each 
township,  and  to  one  of  the  inspectors  of  election  in  each  ward 
in  any  city  of  his  county,  which  notice  shall  contain  in  sub- 
stance the  notices  so  received  by  such  SherifiF;  but  if  such 
county  shall  be  divided  into  two  or  more  senatorial  of  repre- 
sentative districts,  then  such  notice,  so  far  as  it  relates  to  the 
election  of  Senators  or  Representatives,  shall  be  delivered  to  the 
proper  ofiScer  in  each  township  or  ward  in  each  respective  dis- 
trict. 

^  (40.)  Sec.  16.  He  shall  also  give  at  least  twenty  days'  notice 

in  writing,  to  be  delivered  to  the  township  clerk  of  each 
township,  and  to  one  of  the  inspectors  of  election  in  each  ward 
in  any  city  in  his  county,  of  the  holding  of  each  general  elec- 
tion, for  the  choice  of  county  officers,  designating  the  officers 
to  be  chosen  at  each  and  every  such  election. 

ctork*'on**™Jil^     (41.)  Sec.  17.  The  township  clerk  or  inspector  of  elections 

ing  nouce.  pcceiving  either  of  the  notices  directed  in  this  act  to  be  deliv- 
ered to  him,  shall,  by  notice  in  writing,  under  his  hand,  give 
at  least  ten  days'  notice  to  the  electors  of  the  township  or 
ward,  of  the  time  and  place  at  which  such  election  is  to  be 
held,  and  the  officers  to  be  chosen ;  and  if  the  notice  is  of  a 
general  election,  at  which  a  vacancy  is  to  be  filled,  it  shall 
state  the  name  of  the  person  in  whose  office  the  vacancy  shall 
have  occurred,  and  that  such  vacancy  will  be  supplied  at  such 
election ;  and  such  township  clerk  or  inspector  shall  cause 
such  notices  to  be  posted  up  in  at  least  three  of  the  most  pub- 
lic places  in  the  said  .township  or  ward. 

Jjjp««tor«  of  (42.)  Sec.  18.  At  the  general  election,  the  supervisor,  the 
justice  of  the  peace,  not  holding  the  office  of  supervisor  or 
town  clerk,  whose  term  of  office  will  first  expire,  and  the  town- 
ship clerk  of  each  township,  and  the  assessor  and  alderman  of 
each  ward  in  a  city,  or  if  in  any  city  there  be  not  an  assessor 
in  every  ward,  then  the  two  aldermen  of  each  ward  shall  be 
the  inspectors  of  election,  two  of  whom  shall  constitute  a  quo* 
rum. 

IhS^M^^i^lTe^     (43.)  Sec.  19.  In  case  three  of  such  inspectors  shall  not  at- 
*«"•  tend  at  the  opening  of  the  polls,  or  shall  not  remain  in  attend- 

ance during  the  election,  the  electors  present  may  choose,  viva 
voce,  such  number  of  such  electors  as,  with  the  inspector  or 
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inspectors  present,  shall  constitute  a  board  of  three  in  num- 
ber ;  and  such  electors,  so  chosen,  shall  be  inspectors  of  that 
election  during  the  continuance  thereof. 

(44.)  Sec.  20.  The  township  clerk,  if  present,  shall  be  re- aerta  of  election. 
quired  by  the  board  to  act  as  a  clerk  of  the  election,  and 
before  the  opening  of  the  polls,  the  inspectors  in  each  township 
shall  appoint  another  competent  person  to  be  clerk  of  the  elec- 
tion ;  and  if  the  township  clerk  shall  not  be  present,  the  board 
shall  appoint  two  such  clerks,  and  the  inspectors  in  each  ward 
in  a  city  shall  appoint  two  competent  persons  to  be  such  clerks ; 
and  each  of  the  clerks  so  appointed,  and  each  of  the  inspect- 
ors so  chosen,  shall  take  the  constitutional  oath  of  office,  which  *^^'^®**»^^»88- 
oath  either  of  the  inspectors  may  administer. 

(45.)  Sec.  21.  The  polls  of  the  election  shall  be  opened  at^t  what  time 

,  ,  ■*•  polls  to  be  open* 

eight  o'clock  in  the  forenoon,  or  as  soon  thereafter  as  may  be,  «d  and  closed. 

on  the  day  of  election,  and  shall  be  continued  open  until  five 

o'clock  in  the  afternoon  of  the  same  day,  and  no  longer ;  but 

the  board  may  adjourn  the  polls  at  twelve  o'clock  noon,  for  4  sewen,  w: 

one  hour,  in  their  discretion ;  but  the  inspectors  shall  cause  A^ournmenta. 

proclamation  to  be  made  of  the  opening  and  closing  of  the 

polls,  and  of  each  adjournment. 

(46.)  Sec.  22.  When  the  Supervisor  shall  be  one  of  the  board,  ^^'"^'^  °' 
he  shall  be  chairman  thereof;  but  if  he  be  absent,  such  one  of 
their  number  as  the  inspectors  shall  appoint,  shall  be  chair- 
man of  the  board. 

(47.)  Sec.  23.  The  electors  shall  vote  by  ballot,  and  each  How  eiectow  to 
person  oflFering  to  vote  shall  deliver  his  ballot,  folded,  to  one  const.  Art.  7, 
of  the  inspectors,  in  presence  of  the  board. 

(48.)  Sec.  24.  The  ballot  shall  be  a  paper  ticket,  which  shall  ^^J^*^/^"**  *<> 
contain,  written  or  printed,  or  partly  written  and  partly  print- 
ed, the  namee  of  all  the  persons  for  whom  the  elector  intends  i  Doug.  Mich.  59. 
to  vot«,  and  shall  designate  the  office  to  which  each  person  so 
Darned  is  intended  to  be  chosen ;  but  no  ballot  shall  contain  a 
greater  number  of  names  of  persons,  as  designated  to  any 
office,  than  there  are  persons  to  be  chosen  at  the  election  to 
fill  such  office. 

(49.)  Sec.  25.  If  any  person  offering  to  vote  shall  be  chal-oath  to  bo  ten- 

^        '  J    r  o  ^  dered  to  person 

lenged  as  unqualified  by  any  inspector,  or  any  elector  entitled  ctauenged. 
to  vote  at  that  poll,  the  chairman  of  the  board  of  inspectors 
shall  declare  to  the  person  challenged  the  constitutional  quali- 
fications of  an  elector ;  and  if  such  person  shall  state  that  he 
is  a  qualified  elector,  and  the  challenge  is  not  withdrawn,  one 
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of  the  inspectors  shall  tender  to  him  such  one  of  the  following 
oaths  as  he  may  claim  to  contain  the  grounds  of  his  qualifica- 

Cbnat.   Art.    7,  tioUS  tO  VOtC  I 
Sec.  1. 

1.  "  You  do  solemnly  swear  [or  aflSrm]  that  you  are  twenty- 
one  years  of  age,  that  you  are  a  citizen  of  the  United  States, 

ISS»atio?*^  ^'  ^^^^  y^^  have  resided  in  this  State  three  months  next  preced- 
ing this  day,  and  in  this  township  (or  ward  as  the  case  may 
be)  ten  days  next  preceding  this  day,  and  that  you  have  not 
voted  at  this  election  ;"  or, 

n>M.  2.  "You  do  solemnly  swear  [or  affirm]  that  you  are  twenty* 

one  years  of  age,  that  you  resided  in  this  State  on  the  twenty- 
fourth  day  of  June,  eighteen  hundred  and  thirty-five,  that 
you  have  resided  in  this  State  three  months  next  preceding 
this  day,  and  in  this  township  (or  ward  as  the  case  may  be) 
ten  days  next  preceding  this  day,  and  that  you  have  not  voted 
at  this  election ;"  or, 

^^^-  3.  "  You  do  solemnly  swear  [or  affirm]  that  you  are  twenty- 

one  years  of  age,  that  you  resided  in  this  State  on  the  first 
day  of  January,  eighteen  hundred  and  fifty,  that  you  have 
'  declared  your  intention  to  become  a  citizen  of  the  United 
States,  pursuant  to  the  laws  thereof,  six  months  preceding  this 
election,  that  you  have  resided  in  this  State  three  months  next 
preceding  this  day,  and  in  this  township  (or  ward  as  the  case 
may  be)  ten  days  next  preceding  this  day,  and  that  you  have 
not  voted  at  this  election ;"  or, 

^^'  4.  "  You  do  solemnly  swear  [or  affirm]  that  you  are  twenty- 

one  years  of  age,  that  you  have  resided  in  this  State  two  years 
and  six  months,  that  you  have  declared  your  intention  to 
become  a  citizen  of  the  United  States,  pursuant  to  the  laws 
thereof,  six  months  preceding  this  election,  that  you  have 
resided  in  this  State  three  months  next  preceding  this  day, 
and  in  this  township  (or  ward  as  the  case  may  be)  ten  days 
next  preceding  this  day,  and  that  you  have  not  voted  at  this 
election ;"  or, 

^^^  5.  "  You  do  solemnly  swear  [or  affirm]  that  you  are  twenty- 

one  years  of  age,  that  you  are  a  native  of  the  United  States, 
that  you  are  a  civilized  inhabitant  of  Indian  descent,  and  not 
a  member  of  any  tribe,  that  you  have  resided  in  this  State 
three  months  next  preceding  this  day,  and  in  this  township 
(or  ward  as  the  case  may  be)  ten  days  next  preceding  this  day, 
and  that  you  have  not  voted  at  this  election." 

And  if  such  person  so  challenged  will  take  either  of  the 
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above  oaths,  his  yote  shall  be  received ;  but  if  such  person 
shall  therein  swear  falsely,  upon  conviction  thereof,  he  shall 
be  liable  to  the  pains  and  penalties  of  perjury. 

(50.)  Sec  26.  There  shall  be  provided  and  kept  by  the  Baiiot  box  to  b« 
township  clerk  in  each  township,  at  the  expense  of  such  ^'**^  * 
township,  and  in  each  ward  in  any  city,  by  the  assessor  thereof, 
at  the  expense  of  the  city,  one  suitable  ballot  box,  with  lock 
and  key,  which  ballot  box  shall  have  an  opening  through  the 
lid,  of  the  proper  size  to  admit  a  single  closed  ballot,  through 
which  each  ballot  received  shall  be  inserted. 

(51.)  Sec.  27.  Before  opening  the  poll,  the  ballot  box  shall  ^»J^«  ^j^* 
be  examined,  that  nothing  may  remain  in  it ;  and  it  shall  then  «*<'• 
be  locked,  and  the  key  thereof  delivered  to  one  of  the  inspec- 
tors, to  be  designated  by  the  board ;  and  the  said  box  shall 
not  be  opened  during  the  election,  except  in  the  manner  and 
for  the  purpose  hereinafter  mentioned. 

(52.)  Sec.  28.  When  a  ballot  shall  be  received,  one  of  the  Baiiot,  bow  de- 
inspectors,  without  opening  the  same,  or  permitting  it  to  be  ^ 
opened,  shall  deposit  such  ballot  in  the  box. 

(53.)  Sec  29.  Each  of  the  clerks  shall  keep  a  poll  list,  which  pou  iist. 
shall  contain  the  names  of  all  the  electors  voting  at  such  elec- 
tion. 

(54.)  Sec  30.  At  each  adjournment  of  the  poll,  the  clerks  comparing  and 
shall,  in  the  presence  of  the  inspectors,  compare  their  respec- *'°"**  "** 
tive  poll  lists,  compute  and  set  down  the  number  of  votes ; 
and  correct  all  mistakes  that  may  be  discovered,  according  to 
the  decision  of  the  board,  until  such  poll  lists  shall  be  made 
in  all  respects  to  correspond. 

(55.)  Sec  31.  The  ballot  [box]  shall  then  be  opened,  and  the  iabu,  box  and- 
poll  lists  placed  therein,  and  the  box  shall  then  be  locked,  cu.'  ^°^  *'*****' 
and  a  covering  with  a  seal  placed  over  the  opening  in  the  lid 
of  the  box,  and  the  key  delivered  to  one  of  the  inspectors  and 
the  box  to  another,  to  be  designated  by  the  board. 

(56.)  Sec  32.  The  inspector  having  the  key  shall  keep  it  in  iwd. 
his  possession,  and  deliver  it  again  to  the  board  at  the  next 
opening  of  the  poll,  and  the  inspector  having  the  box  shall 
carefully  keep  it  without  opening  or  suflFering  it  to  be  opened, 
or  the  seal  thereof  to  be  broken  or  removed,  and  shall  publicly 
deliver  it  in  that  state  to  the  board  of  inspectors  at  the  next 
opening  of  the  poll,  when  the  seal  shall  be  broken,  and  the 
box  opened,  the  poll  lists  taken  out,  and  the  box  again  locked. 

(57.)  Sec  33.  It  shall  be  the  duty  of  each  inspector  to  chal-Duty  of  inspec- 

•'  '•  tors  to  challeage. 

lenge  every  person  oflFenng  a  vote,  whom  he  shall  know  or 
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To  keep  order.  Buspect  Dot  to  be  (luly  qualified  as  an  elector;  and  the  board 
of  inspectors  shall  possess  full  authority  to  maintain  regularity 
and  order,  and  to  enforce  obedience  to  their  lawful  commands 

17  wendeu,  522.  duriug  au  elcctiou,  and  during  the  canvass  and  estimate  of  th^ 
votes,  after  the  poll  is  closed. 

Penalty  for  dis-     (58  ^  ggc.  34.  If  auv  pcrsou  shall  refuse  to  obey  such  lawful 

orderly  conduct,        ^         '  .  .  . 

forced ^^'^^  ^'^^  commands  of  the  inspectors,  or  by  disorderly  conduct  in  their 
presence  or  hearing,  shall  interrupt  or  disturb  their  proceedings, 
the  inspectors  may,  by  an  order  in  writing,  commit  the  person 
80  offending  to  the  common  jail  of  the  county,  for  a  period  not 

R.  s.  1846,  Oh.  6,  exceeding  twenty  days,  and  may  require  such  order  to  be 
executed  by  any  Sheriff,  deputy  Sheriff,  or  constable  to  whom 
the  same  shall  be  directed ;  or  if  neither  of  said  officers  shall 
be  present,  such  order  may  be  executed  by  any  other  person 
deputed  in  writing  by  the  inspectors  to  execute  the  same. 

Cwvass  of  votes.  (59^)  gEc.  35.  As  soou  as  the  poll  of  the  general  election 
shall  be  finally  closed,  the  inspectors  shall  immediately  proceed 
to  canvass  and  ascertain  the  result  of  the  election,  unless  they 
shall  deem  it  necessary  to  adjourn  such  canvass  to  some  con- 
venient hour  of  the  next  day;  if  the  canvass  shall  be  adjourned, 
the  same  course  shall  be  observed  in  relation  to  the  poll  lists, 
box  and  key,  as  is  required  in  sections  thirty-one  and  two  of 
this  act,  to  be  observed  upon  an  adjournment  of  the  poll. 

^buJ"  *o  *•  (60.)  Sec.  36.  The  canvass  shall  be  public,  and  shall  com- 
mence by  a  comparison  of  the  poll  lists,  and  a  correction  of 
any  mistakes  that  may  be  found  therein,  until  they  shall  be 
found  or  made  ,to  agree. 

£w  dir^^ed'^^f.'  (^^•)  ^^^-  ^'^-  '^^^  ^^^  ^^^^^  *^®^  ^^  opened,  and  the  ballots 
contained  therein  taken  out  and  counted  by  the  inspectors, 
unopened,  except  so  far  as  to  ascertain  whether  each  ballot  is 
single ;  and  if  two  or  more  ballots  shall  be  found  so  folded 
together  as  to  present  the  appearance  of  a  single  ballot,  they 
fihall  be  destroyed,  when  the  number  of  ballots  shall  be  found 
not  to  agree  with  the  poll  lists,  as  provided  in  the  next  section. 

n>id-  (62.)  Sec.  38.  If  the  ballots  in  the  box  shall  be  found  to 

exceed  in  number  the  whole  number  of  names  of  electors  on 
the  poll  lists,  they  shall  be  replaced  in  the  box,  and  one  of  the 
inspectors  shall  publicly  draw  out  and  destroy  so  many  ballots 
therefrom,  unopened,  as  shall  be  equal  to  such  excess. 

sfaYemenf  °o^f     (^^'^  ^^^'  ^^'  ^^^  ballots  aud  poU  lists  agreeing,  or  being 
rotes.  made  to  agree,  the  board  shall  then  proceed  to  canvass  and  esti- 

mate the  votes,  and  they  shaH  draw  up  a  statement  of  the 
result,  and  cause  a  duplicate  thereof  to  be  made,  which  state- 
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■  —Mill  ,    ^ 

ment  and  duplicate  shall  be  certified  by  the  inspectors  to  be 
correct,  and  shall  be  subscribed  with  their  names, 

(64.)  Sec.  40.  Such  statements  shall  set  forth,  in  words  at^^at  itatement 

to   contain,   and 

length,  the  whole  number  of  votes  given  for  each  office,  the  tow  disposed  of. 

names  of  the  persons  for  which  such  votes  for  such  office  were 

given,  and  the  number  of  votes  so  given  for  each  person ;  and 

one  of  said  statements  shall  forthwith  be  delivered  to  the 

township  clerk,  to  be  filed  and  preserved  by  him  in  his  office, 

and  the  other  shall  be  delivered  to  one  of  the  inspectors  who 

shall  be  appointed  by  the  board  to  attend  the  county  canvass. 

(65.)  Sec.  41.  The  inspectors  shall  preserve  a  true  copy  of^-^iioK  and  copy 
all  ballots  rejected  as  defective,  with  the  originals  attached,  ^q^i  i»o«^  ^ept. 
and  deliver  the  same  to  the  township  clerk,  to  be  filed  in  his 
office ;  and  the  other  ballots  they  shall  seal  up  and  deliver  to 
said  clerk,  who  shall  keep  the  same  in  his  office  until  the  next 
election,  subject  only  to  the  inspection  of  the  proper  authorities, 
in  case  of  a  contested  election. 

(66.)  Sec.  42.  One  of  the  poll  lists  shall  be  delivered  to  the  pou  listA  to  be 
township   clerk,  and  the  other   to  the  county  clerk,  which  ^^^^'  ®^* 
lists  shall  be  filed  and  preserved  by  them  in  their  respective 
offices.     In  a  city,  the  ballots,  and  one  of  such  poll  lists  and 
statements,  shall  be  delivered  to  the  city  clerk,  and  shall  be 
kept  and  preserved  by  him. 

(67.)  Sec.  43.  The  several  inspectors  appointed  by  the  in- wiw  to  be  coun- 
spectors  of  election  in  townships  and  wards,  to  attend  thoand^^Ten^ Vo 
county  canvass,  shall  constitute  the  board  of  county  canvassers, 
and  shall  meet  on  the  Tuesday  next  following  the  election, 
before  one  o'clock  in  the  afternoon,  at  the  office  of  the  county 
clerk,  who  shall  be  secretary  of  the  board  ;  or  in  his  absence 
his  deputy  shall  be  secretary ;  but  if  such  county  shall  be 
divided  into  two  or  more  senatorial  or  representative  districts, 
the  inspectors  of  election,  representing  the  townships  or  wards 
embraced  in  each  of  such  districts,  shall,  with  the  county 
clerk  or  his  deputy,  constitute  the  board  of  district  canvassers 
for  said  districts  respectively,  so  far  as  the  canvass  relates  to 
the  election  of  Senators  and  Representatives  in  the  State  Legis- 
lature, which  several  canvasses  shall  be  held  immediately  after 
the  county  canvass. 

(68.)  Sec.  44.  If  either  of  the  inspectors  appointed  to  attend  statement  to  be 

^         '  -^  J  1  delivered  to  Co. 

the  county  canvass  shall  be  unable  to  attend  such  canvass  on  ci^^k  in  certain 
the  day  appointed,  he  shall,  on  or  before  that  day,  cause  to  be 
delivered  at  the  office  of  the  county  clerk  the  original  state- 


cases. 
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tnent  ©f  all  votes  given  in  his  township  or  ward,  which  state- 
ments said  clerk  shall  lay  before  said  canvassers. 

myaSSST"  (69.)  Sbc.  45.  On  the  day  appointed  for  such  canvass,  if  a 
majority  of  the  canvassers  shall  not  attend,  or  if  such  state* 
ment  of  votes  shall  not  be  produced,  or  if  there  shall  be  any 
material  defect  in  any  of  such  statements  received,  the  can- 
vassers then  present  shall  adjourn  the  county  canvass  to  some 
convenient  hour  of  the  next  day ;  but  the  inspectors  from  the 
several  senatorial  or  representative  districts,  if  there  shall  be 
more  than  one  of  such  districts  in  such  county,  may  proceed 
with  their  secretary  to  canvass  the  votes  of  their  respective 
districts,  as  far  as  it  can  be  done,  before  the  county  canvass. 

When  iDMBen-     (70.)  Sec.  46.  If  all  the  original  statements  of  the  votes 

?or"8tatement  of  givcu  iu  the  scvcral  towuships  and  wards  shall  not  be  produced 
on  the  day  appointed  for  such  canvass,  or  if  there  shall  be  any 
material  defect  in  any  of  the  statements  received,  the  county 
clerk  shall,  by  a  special  messenger  or  otherwise,  obtain  such 
original  or  corrected  statements  as  are  not  produced  or  are 
defective,  or  certified  or  corrected  copies  thereof,  in  time  to 
be  delivered  to  the  board  of  canvassers  at  their  said  adjourned 
meeting. 

B^fdtomeeton  (71.)  Sec.  47.  At  tho  time  to  which  such  canvass  was 
adjourned,  the  canvassers  shall  again  meet ;  and  such  of  them 
as  shall  be  present,  although  less  than  a  majority  of  the  wholo 
number,  shall  constitute  the  board  of  canvassers. 

To  orgnniM  and     (72.)  Sbc.  48.  Thc    cauvasscrs   shall  choose  one    of  their 

caOTftM  Totes.  ^ 

number  chairman ;  and  said  board  shall  then  proceed  to  exam- 
ine the  original  statements  certified  by  the  several  boards  of 
inspectors  of  election,  or  certified  or  corrected  copies  thereof, 
and  ascertain  the  number  of  votes  given  in  the  county  for  the 
respective  State,  county  and  district  officers,  when  such  district 
shall  exceed  the  limits  of  such  county,  and  make  statements 
la  lu.  Bep.  492.  thereof,  as  the  nature  of  the  election  may  require  ;  after  which 
the  several  senatorial  and  representative  district  boards  of 
canvassers  shall  proceed  to  canvass  their  respective  districts, 
if  such  county  shall  be  divided  for  representative  purposes. 

mi?t'o?vo'te8for  (^^'^  ^^^*  ^^'  They  shall  make  a  separate  statement,  contain- 
certain  Qfflces.  j^g  ^1^^  wholc  uumbcr  of  votcs  givcu  in  such  county  for  the 
oflSces  of  Governor,  Lieutenant  Governor,  Secretary  of  State, 
State  Treasurer,  Auditor  General,  Attorney  General,  Superin- 
tendent of  Public  Instruction,  Commissioner  of  the  State  Land 
OflSce,  and  members  of  the  State  Board  of  Education,  the  names 
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of  the  persons  to  whom  such  votes  were  given,  and  the  numl)er 
of  votes  given  to  each  ;  another  similar  statement  of  the  votes 
given  for  Electors  of  President  and  Vice  President  of  the  United 
States,  each  year  in  which  such  Electors  are  to  be  chosen ; 
another  similar  statement  of  the  votes  given  for  Representative 
in  Congress ;  another  of  votes  given  for  Senator,  when  the 
county  alone  does  not  constitute  a  senatorial  district ;  another  of 
the  votes  given  for  Representative  in  the  State  Legislature, 
when  the  county  alone  does  not  constitute  a  representative 
district ;  another  of  the  votes  given  for  Senator  or  Representa- 
tive, when  the  county  alone  constitutes  but  one  senatorial  or 
representative  district;  and  another  of  the  votes  given  for 
county  officers. 

(74,)  Sec,  50.  The  several  senatorial  and  representative  separate  Rtate- 
district  canvassers  shall,  where  a  county  is  divided  for  such  certain  oaceB. 
purposes,  also  make  a  statement  of  the  whole  number  of  votes 
given  in  each  respective  district  for  the  office  of  Senator  or 
Representative,  or  both,  as  the  case  may  be,  which  several 
statements  shall  set  forth  the  number  of  each  of  such  districts, 
the  number  of  votes  given  to  each  of  the  persons  voted  for  in 
each  of  such  districts,  respectively. 

(75.)  Sec.  51.  In  each  of  said  statements,  the  whole  number  what  statement 
of  votes  given,  the  names  of  the  candidates,  and  the  number 
of  votes  given  to  each,  shall  be  written  out  in  words  at  length  ; 
and  each  statement  shall  be  certified  as  correct,  and  attested 
by  the  signatures  of  the  chairman  and  secretary  of  the  respec- 
tive boards,  and  a  copy  of  each,  thus  certified  and  attested, 
shall  be  delivered  to  the  county  clerk,  and  recorded  by  him  in  ntatempnt  to  u 
a  suitable  book,  to  be  provided  by  him  for  that  purpose,  at  the 
expense  of  the  county,  and  kept  in  his  office. 

.(76.)  Sec,  52,  The  count^^  and  district  boards  shall  theni^*«rmJnation 

J  '  .  •'  by  Board  of  per- 

determine  the  persons  who  have  been,  by  the  greatest  number '»<>'»««i««t«d» 
of  votes,  elected  to  the  county  offices,  and  members  of  the 
Legislature,  when  the  county  alone  constitutes  one  or  more 
senatorial  or  representative  districts,  and  such  determinations 
shall  be  certified  and  attested  by  the  chairman  and  secretary 
of  the  respective  boards,  and  be  annexed  to  the  statement  of 
votes  given  for  such  officers  respectively,  and  shall  be  recorded 
with  such  statements  by  the  county  clerk  in  his  office  :  Provi- 
ded^ (b)  That  in  elections  for  members  of  the  Legislature,  or  . 


(b)  Thia  proviio  ia  from  the  Act  of  April  2, 1849,  which  is  retained,  (Sec.  132)  for  the  reason  that 
an  important  omission  occurs  here->-the  words,  "  and  that  a  fiailore  to  elect  to  any  office  is  caused 
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county  officers,  if  it  shall  appear  on  the  legal  canvass  of  tlio 
votes  polled  at  such  election,  that  two  or  more  persons  have 
received  an  equal  number  of  votes  for  the  same  office,  such 
persons  shall  proceed  to  draw  lots  for  the  election  to  said  office 
in  the  following  manner:  the  board  of  canvassers  for  the 
county  or  district  in  which  such  election  was  held,  shall  appoint 
a  day  for  the  appearance  of  all  such  persons  before  the  proper 
officer  hereinafter  provided,  for  the  purpose  of  determining 
by  lot  among  such  persons  the  right  to  such  office,  and  shall 
cause  notice  thereof  to  be  given  to  all  such  persons  interested  j 
Proceedings ^}jg  officcr  bcforc  whom  such  drawing  is  to  take  place,  shall 

when  two  or  more  ^  o  i  ' 

**uarSumbeVof  P^^P^'^  ^^  many  slips  of  paper  as  there  are  such  persons,  and 
rotoe.  write  the  word  **  elected"  on  as  many  slips  of  paper  as  there 

are  offices  to  be  filled,  and  the  words  "not  elected"  on  the 
remaining  slips,  and  fold  the  same  so  as  to  conceal  the  writing, 
and  so  that  they  may  appear  as  nearly  alike  as  possible ;  said 
slips  shall  be  placed  in  a  box,  and  at  the  time  and  place 
appointed  for  the  drawing  of  said  lots,  each  of  such  persons 
aforesaid  may  draw  one  of  said  slips  from  the  box  ;  and  any 
such  person  drawling  a  slip  on  which  is  written  the  word 
**  elected,"  shall  be  deemed  legally  elected  to  the  office  in 
question ;  and  the  officer  conducting  stich  drawing  shall  forth- 
with give  him  a  certificate  of  such  election ;  if  the  drawings 
under  the  provisions  of  this  section  are  for  the  office  of  Senator 
or  Representative  in  the  State  Legislature,  and  the  district 
exceeds  the  limits  of  a  single  county,  then  the  drawing  shall 
take  place  before  the  county  clerk  of  the  county  where  the 
district  canvass  is  held :  in  all  other  cases,  before  the  county 
clerk  of  the  county  where  each  case  shall  arise :  Provided^ 
further,  That  in  cases  where  the  office  of  county  clerk  is  in 
question,  the  drawnng  shall  take  place  before  the  Sheriff  of  the 
county. 
DnpHcate  state-     (77.)  Sec.  53.  The  Said  board  shall,  without  delay,  make  a 

iDcnt  of  Totcfl lor  -        ,.  „      ,  •  /.        -,  i 

Senator,  etc.  duplicate  Statement  of  the  votes  given  for  Senator,  when  the 
county  alone  does  not  constitute  a  senatorial  district,  and 
deliver  the  same  to  the  clerk  of  the  county,  to  be  delivered 
by  him  to  the  senatorial  district  canvassers ;  said  board  shall 
also  make  a 'duplicate  statement  of  votes  given  for  Representa- 
tive in  the  State  Legislature,  when  the  county  alone  does  not 
^  constitute  a  representative  district,  and  deliver  the  same  to 


thereby,"  being  left  out  from  their  aj^ropriate  place  after  the  word  '<  ofBce,"  in  the  fourth  line  of 
the  proTiao. 
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the  said  clerk,  to  be  by  him  delivered  to  the  representative 
district  canvassers. 

(78.)  Sec.  54.  The  county  clerk  shall   prepare  and  certify  county  ctca  to 
under  his  hand  and  seal  of  office,  three  copiesof  the  statement -^tate men t  to 
of  votes  ffiven  for  the  office  of  Governor,  Lieutenant  Gov-reiary  ©r  stut^ 
ernor,  Secretary  of  State,  State  Treasurer,  Auditor  General,  urer. 
Attorney  General,  Superintendent  of  Public  Instruction,  Com- 
missioner of  the  Stutc  Land  Office,  and  members  of  the  State 
Board  of  Education  ;  also  three  copies  of  the  statement  of  votes 
given  for  Representative  in  Congress ;  also  three  copies  of  the 
statement  of  votes  given  for  Electors  of  President  and  Vice 
President  of  the  United  States,  after  he  shall  have  received 
such  statement  from  the  board  of  county  canvassers;  each  of 
which  statements  he  shall  seal  up  in  an  envelope,  and  direct 
one  of  each  to  the  Governor,  one  of  each  to  the  Secretary  of 
State,  and  one  of  each  to  the  State  Treasurer,  and  transmit 
the  same  by  mail,  within  five  days  after  the  county  canvass, 
when  a  general  election  has  been  held,  and  within  three  days 
after  the  county  canvass  when  a  special  election  has  been  held. 

(79.)  Sec  55.  He  shall  also  prepare  as  many  certified  copies  certificate  of  a*- 

/ii  '  n  /»!         1  ••  t*     \        1  \       n  termination  to  b# 

of  each  certificate  oi  the  determination  of  the  board  of  county  <ioiiveied  toper. 

IT'  .     riona  elected. 

canvassers,  as  well  a^  of  the  several  district  canvassers,  if 
such  county  shall  be^divided  for  representative  purposes,  as 
there  are  persons  declared  in  such  certificates  to  be  elected, 
and  shall,  without  delay,  deliver  one  of  such  copies  to  each 
person  so  declared  to  be  elected. 

(80.)  Sec  56.  Such  clerk  shall,  within  thirty  days  of  a  general  {jl?'^  Ve?re""n^ 
election,  transmit  to  the  Secretary  of  State,  a  list  of  the  mem-  {**''offic"*V?"t'6 
bers  of  the  Legislature  elected  in  the  county,  designating  both  y^l^f/.®**'"^  *' 
the  Senators  and  Representatives  by  their  respective  districts, 
and  also  a  list  of  all  the  county  officers  elected  in  such  county 
at  such  election. 

(81.)  Sec  57.  Whenever  any  amendment  shall  have  beenvotea  for  and 
proposed  to  the  Constitution,  and  agreed  to  and  submitted  to  menttoCon^titi*- 

.  •,  ,  ••/»!/-«••  .rttiou — how  taken 

the  people,  pursuant  to  the  provisions  of  the  Constitution,  it  an<i  canvawed. 
the  vote  thereon  shall  be  required  to  be  taken  at  a  general 
election,  the  votes  of  the  electors  for  and  against  such  amend- 
ment shall  be  taken,  canvassed,  certified  and  recorded,  and 
certified  copies  of  the  statement  thereof  shall  be  made  and 
transmitted  by  the  several  county  clerks  to  the  Governor,  conat.  Art  20. 
Secretary  of  State  and  State  Treasurer,  at  the  same  time  and 
in  the  same  manner  as  the  votes  for  State  officers  are  by  law 
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required  to  be  taken  and  canvassed,  and  statements  thereof  to 
be  certified,  recorded  and  transmitted. 

w^mendi^nu      (^'^0  ^^^'  ^^'  Whenevcr  any  banking  law  for  banking  pur- 

iheieto.  poses,  or  amendments  thereof,  shall  have  been  passed  by  the 

Legislature,  approved  by  the  Governor,  and  submitted  to  the 

Const.  Art.  15,  pcoplo,  pursuant  to  the  provisions  of  the  Constitution,  if  tho 
vote  thereon  shall  be  required  to  be  taken  at  a  general  election, 
the  votes  of  the  electors  for  and  against  such  banking  law,  or 
amendent  thereof,  shall  be  taken,  canvassed,  certified  and 
recorded,  and  certified  copies  of  the  statements  thereof  shall 
be  made  and  transmitted  by  the  several  county  clerks  to  tho 
Governor,  Secretary  of  State  and  State  Treasurer,  at  the  same 
time  and  in  the  same  manner  as  the  votes  for  State  officers 
are  by  law  required  to  be  taken  and  canvassed,  and  statements 
thereof  to  be  certified,  recorded  and  transmitted. 

Kjtrict  tonvaa-  (33  )  gjjc.  59.  lu  cach  election  district  for  the  election  of  a 
Senator  or  Representative  in  the  State  Legislature,  the  limits 
of  which  shall  be  greater  than  those  of  a  county,  there  shall 
be  a  board  of  district  canvassers,  and  the  clerks  of  the  several 
counties  within  the  district,  the  Judge  of  Probate,  and  the 
Sheriff*  of  the  county  in  which  the  meetings  of  the  board  are  to 
be  held,  shall  constitute  such  board.       • 

Quorum  of  Board.  (84.)  Sec.  60.  Any  three  of  said  canvassers  shall  be  a  quo- 
rum for  the  transaction  of  the  business  of  said  board  ;  and  in 
case  there  shall  not  be  three  of  the  members  of  such  board 
present  at  any  such  meeting,  the  Register  of  Deeds  or  the 
County  Treasurer  of  the  county  where  any  such  meeting  is 
appointed  to  be  held,  or  both  of  them,  may  act  as  members  of 
such  board ;  and,  with  the  other  members  in  attendance,  shall 
constitute  a  board  of  not  less  than  three  in  number. 

Timos  ana  places     /g5  ^  ggc.  61.  Tho  board  shall  meet  in  the  district  for  the 

of  meeting.  ^         ' 

election  of  a  Representative  in  the  State  Legislature,  on  the 
Tuesday  next  after  the  day  on  which  the  county  canvass  is 
appointed  to  be  made,  and  in  districts  for  the  election  pf  Senp,- 
tors,  on  the  third  Tuesday  after  the  county  canvass,  at  the 
office  of  the  clerk  of  the  county  in  such  district  having  the 
greatest  number  of  inhabitants,  according  to  the  last  preced- 
ing census,  unless  otherwise  provided  by  law. 
n^tuin  be^ifd  (^^O  ^^^'  ^^'  ^^  either  of  the  county  clerks  shall  be  unable 
before  Board,  ^q  attend  sucli  canvass  on  the  day  appointed  therefor,  he  shall, 
on  or  before  that  day,  cause  to  be  delivered  at  the  office  of 
tho  clerk  of  the  county  in  which  such  meeting  is  to  be  held, 
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tho  original  statement  of  votes  given  in  his  county  for  the 
officer  to  be  elected  in  such  district,  which  statement  shall  be 
laid  before  said  board. 

(87.)  Sec.  63.  The  canvassers  shall  then  proceed  to  exam- Proceeding  of 
ine  the  statement  of  the  votes  given  in  the  several  counties  in 
the  district,  and  ascertain  and  determine  what  persons  have 
been  elected,  and  to  what  offices,  and  shall  draw  up  a  state- 
ment thereof  in  words  at  length,  which  statement  shall  contain 
the  whole  number  of  votes  given  in  the  district  for  each  office, 
and  the  names  of  the  persons  to  whom  such  votes  were  given ; 
and  such  statement  shall  be  certified  to  be  correct,  and  to  be 
subscribed  by  the  said  canvassers,  or  a  majority  of  them. 

(88.)  Sec.  64.  The   canvassers   shall    then    determine   the  Board  to  deter. 


mine    persons 


persons  elected  to  the  several  offices  within  the  district,  as  elected,  and  de- 
shall  appear  by  such  statement,  and  shall  certify  such  deter- to  county  aerk. 
mination  under  their  hands,  and  annex  the  same  to  their  said 
statement,  and  deliver  the  same  to  the  clerk  of  the  county  in 
which  their  meeting  shall  be  held,  who  shall  file  the  same  in 
his  office  ;  and  said  board  shall  cause  a  copy  of  such  statement 
and  certificate  to  be  forthwith  published  in  some  newspaper 
printed  in  the  district. 

(89.)  Sec.  65.  The  county  clerk,  by  whom  the  said  statement  J?"*y  p^  cv".'?*^ 

^         '       .  ^  »      .'  Clerk  m  relation 

and  certificate  thereto  annexed  shall  be  filed,  shall,  without  .^o^^^^^^^^^nt 
delay,  transmit  by  mail  to  the  Secretary  of  State,  a  copy  of 
such  statement  and  certificate  of  determination,  certified  by 
him  under  his  hand  and  seal  of  oiffice,  and  he  shall  also,  without 
delay,  prepare  and  certify  as  many  copies  of  such  certificate 
of  determination  as  there  are  persons  stated  therein  to  have 
been  elected,  and  cause  one  of  said  copies  to  be  delivered  to 
each  person  so  determined  to  be  elected. 

(90.)  Sec  66.  The  Secretary  of  State,  the  State  Treasurer  state  canvaaaer*. 
and  the  Commissioner  of  the  State  Land  Office  shall  c6nstitute 
the  board  of  State  canvassers,  any  two  of  whom  shall  be  a 
quorum  for  the  transaction  of  business ;  and  if  only  one  of  said  ^^^^'  ^'*-  *» 
officers  shall  attend  on  the  day  appointed  for  a  meeting  of  the 
board,  the  Auditor  General,  on  being  notified  by  the  officer  so 
attending,  shall,  without  delay,  attend  with  such  officer,  and 
with  him  shall  form  the  board. 

(91.)  Sec.  67.  The  Secretary  of  State,  on  the  receipt  of  the  Secretary  of 
certified  copies  of  the  statement  of  votes  given  in  the  several  statemcnta. 
counties,  directed  by  law  to  be  sent  to  him  by  the  county 
clerks,  shall  record  the  same  in  a  suitable  book  to  be  kept  by 
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him  for  that  purpose  ;  (c)  and  if  from  any  county  clerk  no  such 
statement  shall  have  been  received  by  the  Secretary  of  State, 
on  or  before  the  second  Monday  of  December  next  after  a 
general  election,  and  on  or  before  the  thirtieth  day  after  a 
When  to  call  on  special  clcction,  he  shall  call  upon  the  Governor  and  State 

Gove  rnoranil^  .  ,  *  . 

Bute  TrcRRurei  Troasurcr,  and  receive    from  them,  or  either  of  tltem,  the 

for  statement.  i       i         •  /»     i        z-i  oi 

statement  from  such  county  [clerk],  if  the  Governor  or  State 
Treasurer  shnll  have  received  such  statement. 

S^ntv*n«k  fo?  (^^')  ^^^'  ^^'  ^^»  ^*'^"^  ^^y  county  clerk,  no  such  statement 
«ut«ment.  shall  liavc  been  received  by  the  Secretary  of  State,  the  Gov- 
ernor nor  the  State  Treasurer,  within  the  times  limited,  the  Secre- 
tary of  State  shall  forthwith  send  a  special  messenj^er  to  obtain 
such  statements  and  certificates  from  such  county  clerk ;  and 
such  clerk  shall  immediately,  on  demand  being  made  by  such 
messenger  at  his  office,  make  out  and  deliver  to  him  the  state- 
ments and  certificates  required, 
feecretarj  to      (93.)  Sec.  69.  For  the  purposc  of  canvassiuff  and  asccrtainiuff 

•ippomt   meeting        ^         '  *         *  . 

Of  Board,  etc.  the  rcsult  of  clcctions,  other  than  for  Electors  of  President  and 
Vice  President,  the  Secretary  of  State  shall  appoint  a  meeting 
of  the  State  canvassers  to  be  held  at  his  office,  on  or  before 
the  fifteenth  day  of  December  next  after  a  general  election, 
and  within  forty  days  after  a  special  elettion,  and  shall  notify 
the  other  members  of  the  board  of  the  same. 

Dntr  of  Board  of     (94.)  Sec.  70.  The  Said  board  of  canvassers,  when  formed  as 

State  canvasiien.  •iin  •  1  'iiii 

aforesaid,  shall  examine  the  statements  received  by  the  Secre- 
tary  of  State,  of  the  votes  given  in  the  several  counties,  and 
make  a  statement  of  the  whole  number  of  votes  given  for  the 
offices  of  Governor,  Lieutenant  Governor,  Secretary  of  State, 
State  Treasurer,  Auditor  General,  Attorney  General,  Superin- 
tendent of  Public  Instruction,  Commissioner  of  the  State  Lmd 
Office,  and  members  of  the  State  Board  of  Education,  which 
statement  shall  show  the  names  of  the  persons  to  whom  such 
votes  shall  have  been  given  for  either  of  the  said  offices,  and 
the  whole  number  of  votes  given  to  each  of  such  persons, 
nrfd.  (95.)  Sec.  71.  The  said  board  shall  also  proceed  to  examine 

the  statements  received  by  the  Secretary  of  State,  of  the  votes 
given  in  the  several  counties,  and  make  a  statement  of  the 
whole  number  of  votes  given  for  the  office  of  Representative 
in  Con«^ress  in  each  Congressional  district;  which  statement 
shall  show  the  names  of  the  persons  to  whom  such  votes  shall 

(c)  See  sectioa  131. 
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have  been  given  for  said  office,  and  the  whole  number  of  votes 
given  to  each  person  in  each  respective  district. 

(96.)  Sec,  72.  The  said  canvassers  shall  certify  each  state- nuty  of  Board  • 

.  .  State  eaavasaeft. 

ment  made  by  them  to  be  correct,  and  subscribe  their  names 
thereto ;  and  they  shall  thereupon  determine  what  persons 
have  been,  by  the  greatest  number  of  votes,  duly  elected  to 
each  respective  office,  and  make  and  subscribe  on  each  state- 
ment a  certificate  of  such  determination,  and  deliver  the  same 
to  the  Secretary  of  State. 

(97.)  Sec.  73.  The  Secretary  of  State  shall  record  in  his  secretary  « 

/r»  •  1         1  1        1  1        1   •        n  1  I  •    ^**te    to    record 

oince,  m  a  book  to  be  kept  b\'  him  tor  that  purpose,  each  certi- certificat*  of  de- 

.  .  ,  .        torm' nation    and 

fied  statement  and  determination,  so  made  and  delivered  to  him  'eiiver  copy  to 

persoQti  elected. 

by  the  board  of  State  canvassers ;  and  shall,  without  delay, 
make  out  and  cause  to  be  delivered  to  each  of  the  persons 
thereby  declared  to  be  elected,  a  copy  of  such  determination, 
certified  by  him  under  his  seal  of  office. 

(98.)  Sec.  74.  For  the  purpose  of  canvassing  and  ascertaining  votesforeiectom 
the  votes  given  for  electors  of  President  and  Vice  President  of  when  and*  how 
the  United  States,  the  board  of  State  canvassers  shall  meet  on 
the  Wednesday  next  after  the  third  Monday  of  November,  or  on 
such  other  day  before  that  time  as  the  Secretary  of  State  shall 
appoint ;  and  the  powers,  duties  and  proceedings  of  said  board, 
and  of  the  Secretary  of  State,  in  sending  for,  examining,  ascer- 
taining, determining,  certifying  and  recording  the  votes  and 
results  of  the  election  of  such  electors,  shall  be  in  all  respects, 
as  near  as  may  be,  as  hereinbefore  provided  in  relation  to 
Bending  for,  examining,  ascertaining,  determining,  certifying 
and  recording  the  votes  and  results  of  the  election  of  State 
officers. 

(99.)  Sec.  75.  The  Secretary  of  State  shall,  without  dela3%copy  of  certia. 
cause  a  copy  of  the  certified  determination  of  the  board  of  mination  to  ba 
State  canvassers,  declaring  the  persons  elected  as  such  electors,  Iom  elected. 
to  be  transmitted  and  delivered  by  special  message  or  otherwise, 
to  each  of  the  persons  so  declared  to  be  elected,  which  copies 
shall  be  certified  under  his  hand  and  seal  of  office. 

(100.)  Sec.  76.  For  the  purpose  of  canvassing  and  ascer- oinvass  of  Tote» 

..  i/»i  1  11*  on  amendment  to 

tammff  the  result  of  the  vote  taken  at  a  general  election,  upon  f^onstitution  and 

°  .  1       « Banking  Law. 

any  proposed  amendment  to  the  Constitution,  or  approval  of 
any  banking  law,  or  amendment  thereof,  the  Secretary  of  State 
shall  appoint  a  meeting  of  the  State  board  of  State  canvassers, 
to  be  held  at  his  office,  on  or  before  the  twentieth  day  of 
December  next  after  such  election  ;  at  which  meeting  the  said 
Secretary  shall  lay  before  the  board  the  statements  received 


A 
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by  him  of  the  votes  given  in  the  several  counties  for  and 
against  such  amendment  to  the  Constitution,  or  for  and  against 
the  approval  of  such  banking  law^  or  amendment  thereof,  as 
the  case  may  be. 
SS'^and  deter:     (^01.)  Sec.  77.  The  board  shall  then  proceed   to  examine 
mine  the  result,  g^u^h  Statements,  and  to  ascertain  and  determine  the  result, 
and  shall  make  and  certify  under  their  hands,  a  statement  of 
the  whole  number  of  votes  given  for,  and  the  whole  number 
of  votes  given  against,  such  amendment  of  the  Constitution,  or 
for  or  against  the  approval  of  such  banking  law,  or  amend- 
ment thereof,  as  the  case  may  be ;  and  they  shall  thereupon 
determine  whether  such  amendment  to  the  Constitution,  or 
such  banking  law,  or  amendment  thereof,  as  the  case  may  be, 
has  been  approved  and  ratified  by  a  majority  of  the  electors 
voting  thereon,  and  shall  make  and  subscribe  on  such  state- 
ment a  certificate  of  such  determination,  and  deliver  the  same 
to  the  Secretary  of  State. 
Sf'^i^^iSerby     (^02.)  Sec  78.  The  Secretary  of  State  shall  record  in  his 
|^J/®^**/ypy°[ office,  in  a  book  to  be  kept  by  him  for  that  purpose,  such  cer- 
KshedwithLawd.  tified  Statement  and  determination ;  and  if  it  shall  appear  that 
such  amendment  to  the  Constitution,  or  such  banking  law,  or 
amendment  thereof,  has  been  approved  and  ratified,  as  afore- 
said, he  shall  also  record  such  determination  in  the  book  in 
which  the  original  act  of  the  Legislature  is  recorded,  and  shall 
cause  any  amendment  to  the   Constitution  to  be  published 
with  the  laws  enacted  by  the  Legislature  at  the  next  succeed- 
ing session  thereof. 
Sto^mtM?iSn  of     (103.)  Sec.  79.  The  Secretary  of  State  shall  cause  a  copy 
state  canvMsera.  of  g^ch  determination  and  certificate  of  election  to  be  pub- 
lished for  two  successive  weeks  in  a  newspaper  published  at 
the  Seat  of  Government,  immediately  after  receiving  the  same 
from  the  board  of  State  canvassers. 
AAjonrnment  of     (104.)  Sec.  80.  The    Said   board   of  State  canvassers  shall 

state  ca  nvassers.         ^'  i»/»i 

have  power  to  adjourn  from  day  to  day,  for  a  term  not  exceed- 
ing five  days. 
S^rf^of  fiJaTd^f  (105.)  Sec  81.  At  the  general  election  to  be  held  in  the  year 
Educauon.  eighteen  hundred  and  fifty-two,  there  shall  be  elected  three 
members  of  the  State  Board  of  Education;  one  for  two  years, 
one  for  four  years,  and  one  for  six  years;  and  at  each  succeed-  * 
ing  general  election,  there  shall  be  elected  one  member  of  said 
board,  who  shall  hold  his  office  for  six  years,  and  until  hia 
successor  is  elected  and  qualified;  and  the  ballots  for  the 
members  of  the  State  Board  of  Education  shall  designate  which 
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of  the  persons  so  balloted  for,  for  member  of  said  board,  is  to 
hold  the  office  for  two  years,  which  for  four  )'ears,  and  which 
for  six  years ;  and  the  [)erson  receiving  the  greatest  number 
of  votes  for  the  term  so  designated,  shall  be  by  the  State  can- 
vassers dechired  to  be  elected  for  such  term. 

(lOG.)  Heo.  82.  A  Representative  in  the  Congress  of  the  Representative 
United  States  slviU  be  chosen  in  each  of  the  congressional 
districts  into  which  the  State  is  or  shall  be  divided,  at  each 
general  election ;  and  if  a  Representative  in  Congress  shall 
resign,  he  shall  forthwith  transmit  a  notice  of  his  resignation 
to  the  Secretary  of  State ;  and  if  a  vacancy  shall  occur,  by  vac»ncj. 
death  or  otherwise,  in  the  office  of  Representative  in  Con- 
gress, the  clerk  of  the  county  in  which  such  Representative 
shall  have  resided  at  the  time  of  his  election,  shall,  without 
delay,  transmit  a  notice  of  such  vacancy  to  the  Secretary  of 
State. 

(107.)  Sec.  83.  At  the  general  election  next  preceding  the  Electors  of  Presi- 
choice  of  President  and  Vice  President  of  the  United  States,  Provident. 
there  shall  be  elected  by  general  ticket  as  many  Electors  of 
President  and  Vice  President  as  this  State  may  be  entitled  to 
elect  of  Senators  and  Representatives  in  Congress. 

(108.)  Sec.  84.  The  Electors  of  President  and  Vice  Presi-^  5^''°*  ** 
dent  shall  convene  at  the  Capitol  of  the  State  on  the  first 
Wednesday  of  December ;  and  if  there  shall  be  any  vacancy 
in  the  office  of  an  Elector,  occasioned  by  death,  refusal  to  act, 
neglect  to  attend  by  the  hour  of  twelve  o'clock  at  noon  of  that 
day,  or  on  account  of  any  two  of  such  Electors  having  received 
an  equal  and  the  same  number  of  votes,  the  Electors  present 
shall  proceed  to  fill  such  vacancy  by  ballot  and  plurality  of 
votes ;  and  when  all  the  Electors  shall  appear,  or  vacancies  How  racancy  to 

.  ^  *  be  filled. 

shall  be  filled,  as  above  provided,  they  shall  proceed  to  per- 
form the  duties  of  such  Electors,  as  required  by  the  Consti- 
tution and  laws  of  the  United  States. 

(109.)  Sec.  85.  The  Secretiiry  of  State  shall  prepare  three  T>utv of sewctarj 
lists  of  the  names  of  the  Electors,  procure  thereto  the  signa- 
ture of  the  Governor,  affix  the  seal  of  the  State  to  the  same, 
and  deliver  such  certificates,  thus  signed  and  sealed,  to  one  of 
the  Electors,  on  or  before  the  said  first  Wednesday  of  Decem- 
ber. 

(110.)  Sec.  86.  On  the  first  Tuesday  after  the  second  J/oiicia?/ when  senator  in 
€>f  January  next,  before  the  expiration  of  the  time  for  which  any  elected. 
Senator  was  elected  to  represent  this  State  in- the  Congress  of  the 
United  StateSy  if  iJie  Legislature  shall  be  then  in  session,  and  if 
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noi,  then  ivithin  fen  days  after  a  qvoritm  of  both  houses  shall  be 
assemLled  at  the  then  next  meetinq  of  the  Legislature^  an  election 
shall  fe  held  for  a  Senator  in  Congress,  at  the  place  where  the 
Legislature  shall  be  then  sitting  ;  tvhich  election  may  be  continued 
from  day  to  day  until  such  Senator  shall  te  elected,  (d) 
vavnncy;  how      (HI.)  Sec.  87.  Whenever  tlie  Seat  of  aiiv  sucli  Senator  shall 

filled.  ^  '  ^  * 

become  vacant  before  the  expiration  of  the  term  for  which  he 
was  elected,  another  Senator  shall  be  elected  to  fill  his  place 
within  ten  days  after  the  Legislature  shall  have  notice  of  such 
vacancy,  at  tlie  place  where  it  shall  be  then  sittinf^. 

d?c"ting etecu^Tn.'  i^^^')  ^^c.  88.  Such  clcction  shall  be  made  in  the  following 
manlier:  the  Senate  and  House  of  Representatives  sliall  each 
openly  nominate  one  person  for  the  office  of  Senator  in  Congress; 
after  which  they  shall  immediately  meet  in  joint  convention 
in  the  Hall  of  the  House  of  Representatives,  and  if  they  shall 
agree  in  their  nomination,  the  person  so  nominated  shall  be 
deemed  elected ;  if  they  shall  disagree,  the  election  shall  be 
made  by  a  joint  vote  of  the  Senators  and  members  of  the 
House  of  Representatives,  and  a  majority  of  the  votes  given  in 
such  joint  convention  shall  be  necessary  to  an  election. 

Evidence  of  eiec-  (113.)  Sec.  89.  Whenever  any  Senator  shall  be  chosen  as 
aforesaid,  a  copy  of  the  resolutions  of  the  Senate  and  House  of 
Representatives,  certifying  such  choice,  signed  by  the  Presi- 
dent of  the  Senate  and  Speaker  of  the  House  of  Represen- 
tatives, shall  be  delivered  to  the  Secretary  of  State  and 
recorded  by  him  ;  and  he  shall  forthwith  m  ike  out  a  certificate, 
under  the  seal  of  the  State,  and  attested  by  him  as  Secretary, 
certifying  such  choice,  and  deliver  the  same  to  the  person  so 
chosen  Senator,  by  mail  or  otherwise. 

unorganited      (114.)  Sec.  90.  Unorgauizcd  counties,  with  other  parts  of 

counties.  ^  '  '^  ,  '  , 

the  State  which  may  be  attached  to  any  organized  county  for 
judicial  purposes,  unless  otherwise  provided,  shall  be  considered 
as  a  part  of  such  organized  county  for  all  purposes  concern- 
ing the  election  of  officers  who  may  be  elected  at  a  general 
or  special  election. 
Oath  of  in«.pec-      (115.)  Sec.  91.  Thc  oath  directed  in  this  act  to  be  taken  by 

torH  and  Qerka  of        ^  '  ^  ^  ,        •' 

decuona.  persous  choscu  to  bc  inspectors,  or  appointed  clerks  of  elections, 

shall  be  in  the  form  prescribed  in  the  first  section  of  the 
eighteenth  article  of  the  revised  Constitution  of  this  State. 

wrtJSrScera*'*  (1^^-)  ^^^-  ^2.  Each  county  canvasser.  Sheriff  and  county 
clerk,  shall  receive  such  reasonable  compensation  for  their 


(d)  See  Sections  129  and  130,  by  the  latter  of  which  a  repeal  of  thia  section  was  designed. 
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Bervices  while  employed  in  the  V)usiness  of  elections  for  county 
officers  as  shall  be  allowed  by  the  board  of  supervisors  or 
county  auditors,  t(^  be  paid  by  the  county. 

(117.)  Sec.  98.  Each    district   canvasser,    count}'  clerk,  or  compensaiion  to 

.  certttin  officers. 

other  person  employed  in  canvassing  and  returning  the  result 
of  the  elections  required  by  law  to  be  certified  by  district 
canvassers,  to  the  board  of  State  canvassers,  shall  receive  such 
compensation  as  the  board  of  State  auditors  shall  deem  reason- 
able, and  bo  paid  out  of  the  State  Treasury. 

(118.)  Sec.  94.  During  the  day  on  which  any  election  shall  y"j='^>^  p*^««» 

^  '  o  »/  k  to  be  .ser%'en  ou 

bo  hold,  pursuant  to  the  provisions  of  law,  no  civil  process ''!**=;"" ""<^>°' 
Bhall  be  served  on  any  elector  entitled  to  vote  at  such  election.  }J^i?'«'"^'''^^^-- 

•■'  20  Wendell,  G81. 

(119.)  Sec.  95.  The  person  holding  any  office,  at  the  expi-rerm  of  office, 
ration  of  the  term  thereof,  shall  continue  to  hold  the  same 
until  his  successor  shall  be  elected  or  appointed  and  qualified  ; 
and  when  any  person  shall  be  elected  to  fill  a  vacancy  in  anvTorm,   when 
elective  office,  he  shall  hold  the  same  only  during  the  unex-  .ncancy. 
pired  portion  of  the  regular  term  limited  to  such  office,  and 
until  his  successor  shall  be  elected  and  qualified. 

An  Act  to  Provide  for  the  Election  of  Circuit  Judges  and  ReffontH  of  the  University. 
[Approved  March  10,  1861.     Laics  ^1861,  p.  20.] 

(120.)  Section  1.  The  People  of  the  State  of  Michiqan  enad.Y^^'^  ^,'o''"*i 

^  '  ^  i  ./  .'  o  ^  ^   '  JudKeandRef^nt 

That  an  election  shall  be  held  on  the  first  Monday  in  April,  <•  Reelected  and 

•'  5         '  or  what  term. 

one  thousand  eight  hundred  and  fifty-one,  and  every  sixth 
year  thereafter,  in  each  of  the  judicial  circuits  into  which, 
under  the  revised  Constitution  and  schedule  thereto,  and  laws, 
the  State  is  divided,  by  the  electors  thereof,  of  one  Circuit 
Judge  and  one  Regent  of  the  University,  who  shall  hold  their 
offices  respectively  for  the  term  of  six  years,  and  until  their 
successors  are  elected  and  qualified. 

(121.)  Sec.  2.  The  inspectors  of  elections  in  the  several  {^';.^'^J^^Jj}^*«- 
townships  and  wards  in  cities  throughout  the  State,  are  hereby 
required  to  prepare  a  ballot  box  to  receive  all  ballots  that  may 
be  offered  at  such  election  for  Oircuit  Judge  and  Regent  of 
the  University,  both  of  w^hich  officers  shall  be  voted  for  on 
one  ballot. 

(122.)  Sec.  3.  The  Secretary  of  State    shall,    immediately «;ecretary  of 
after  the  passage  of  this  act,  transmit  to  the  Sheriff'  of  each  notice  to  sheriffs, 
county  included  within  the  .several  judicial  circuits  of  this 
State  a  notice  in  writing,  containing  a  brief  statement  of  the 
contents  of  this  act,  and  he  shall  cause  a  copy  of  this  act  to  be 
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published   in   such   newspapers  within  the  several  judicijJ 
circuits  as  he  miy  deem  proper,  once  in  each  week  from  the 
date  of  the  notice  till  the  election  aforesaid. 
?"'^u.***rr*!^^      (123.)  Sec.  4.  The  Sheriffs  of  the  several  counties,  on  recciv- 

Towoftbip  Clerk«j,         ^  '  ' 

®^^-  ing  the  notice  hereby  provided  for,  shall  forthwith,  in  writing, 

notify  the  township  clerk  of  each  township,  and  one  of  the 
inspectors  of  election  of  e  ich  ward  in  any  city,  of  such  election  ; 

Township  Herksand  it  sliall  be  the  duty  of  the  township  clerks  and  insi)ectors 

to  give  notice.  .  .     .  *    .  .  7  .  . 

of  election  receiving  said  notice  to  give  eight  days^  notice, 
except  for  the  election  in  eighteen  hundred  and  fifty-one,  in 
writing,  under  their  hinds  respectively,  to  the  electors  of  the 
township  or  ward,  of  the  time  and  place  of  holding  such 
election,  by  posting  the  same  up  in  at  least  three  public  places 
in  the  township  or  ward. 

fa!S*Mc";  t?be     (124.)  Sec.  5.  The  election  provided  for  by  this  act  shall 

eStion*  ^'^^"'be  conducted  in  the  same  manner  as  by  existing  laws  is  pro- 
vided for  the  holding  of  a  general  election  ;  and  the  inspectors 
of  elections  shall  make  the  same  c  mvass,  statement  an<l  returns, 
and  tliey  are  hereby  invested  witli  tlie  same  powers  and  author- 
ity as  are  provided  by  the  election  laws  of  this  State  for  a 
general  election. 

Sienhcid"'^'''  (125.)  Sec.  6.  The  countv  canvass  for  the  several  Circuit 
Judges  and  Regents  of  the  University,  shall  be  on  the  second 
Tuesday  succeeding  the  election,  and  shall  be  conducted  in  all 
respects  in  the  same  manner,  and  returns  shall  be  made  in  the 
same  manner  and  within  the  sime  time  as  is  provided  by 
exwting  laws  for  the  canvass  of  Representatives  to  Congress ; 

whe're^rSurned.''^^^  ^'^^  couuty  clcrks  of  tlic  scvcral  countics  shall  transmit 
one  of  the  certified  fopie^^  of  the  st  iteraent  of  votes  to  the 
State  Treasurer,  instead  of  the  Auditor  General. 

Board  of  State      (126.)  Sec.  7.  The  Secretary  of  State,  State  Treasurer  and 

canvassers.  ^  /    ^ 

Commissioner  of  the  State  Lmd  O.Tice,  shall  constitute  the 
board  of  State  canvassers,  and  thev  are  hereby  authorized 
and  required  to  proceed  in  the  canvass  and  determination  of 
the  election  of  the  several  Circuit  Judjjes  and  Regents  of  the 
University,  in  the  same  m  \rfner  and  within  similar  periods  of 
time,  as  near  as  may  be,  as  is  provided  by  law  for  the  canvass 
Const.  Art.  8,  of  the  elcctiou  of  Representatives  to  Congress,  and  shall  trans- 

Sec.  4. 

mit  similar  notices  to  the  persons  declared  to  be  elected  to 
Their  Duty.  the  officcs  of  CircuJt  Judge  and  Regent  of  the  University  in 
the  several  Judicial  districts:  Provide!.,  That  the  board  of 
State  canvassers  sliall  not  determine  the  result  of  the  election 
for  a  Regent  of  the  University  in  the  county  of  Wayne,  until 
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after  the  receipt  of  the  several  statements  of  votes  given  for  a  Proviso  an  to 
Rcj»'ent  of^the  University  in  the  Upper  Peninsuhi ;  provided 
snch  statement  shall  be  received  before  the  third  Tuesday  of 
November  next  ensuing,  when  said  board  shall  proceCid  to 
canvass  and  determine  the  election  of  such  Regent,  as  in  other 
cases. 

(127.)  Sec.  8.  The  officers  elected  under  the  provisions  of^?7,^^°*'^°^*°* 
this  act,  shall  enter  upon  the  discharge  of  their  respective 
duties  on  the  first  day  of  January  succeeding  their  election. 

(128.)  Sec.  9.  If  any  person  offering  to  vote  shall  be  chal-^^,/^^^*J^ 
lenged  as  unqualified,  by  any  inspector  or  any  elector  qualified  *^^*^''°^'^- 
to  vote  at  that  poll,  the  chairman  of  the  board  of  inspectors 
shall  declare  to  the  person  challenged  the  constitutional  quali- 
fications of  an  elector,  and  if  such  person  shall  state  that  he  is 
a  qualified  elector,  and  the  challenge  shall  not  be  withdrawn, 
one  of  the  inspectors  shall  tender  to  him  such  of  the  following 
oaths  as  he  may  claim  to  contain  the  grounds  of  his  qualifica- 
tions to  vote : 

Ist.  '*  You  do  solemnh'"  swear  [or  affirm]  that  you  are  twenty-  Fgrm  of  oath  or 

n  1  •    •  r»      1      *TT     '        ^    r\  allirmation. 

one  years  oi  age,  that  you  are  a  citizen  oi  the  United  States, 
that  you  have  resided  in  this  State  three  months,  and  in  this 
township  (or  ward  as  the  case  may  be)  ten  days  next  preced- 
ing this' election,  and  that  you  have  not  voted  at  this  elec- 
tion •/■  or 

2d.  "  You  do  solemnly  swear  [or  aflirm]  that  you  are  twenty-  ibid. 
one  years  of  age,  that  you  resided  in  this  State  on  the  twenty- 
fourth  day  of  June,  one  thousand  eight  hundred  and  thirty-five, 
that  yon  have  resided  in  this  State  three  months,  and  in  this 
township  (or  ward  as  the  case  may  be)  ten  days  next  preced- 
ing this  election,  and  that  you  have  not  voted  at  this  elec- 
tion ;"  or 

3(1.  '•  You  do  solemnly  swear  [or  affirm]  that  you  are  twenty- iwd. 
one  years  of  age,  that  you  resided  in  this  State  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  fifty,  that  you 
have  declared  your  intention  to  become  a  citizen  of  the  United 
States,  pursuant  to  the  laws  thereof,  six  months  preceding  this 
election,  that  you  have  resided  in  this  State  three  months,  and 
in  this  township  (or  ward  as  the  case  may  be)  ten  days  next 
preceding  this  election,  and  that  you  have  not  voted  at  this 
election ;"  or 

4th.  "  You  do  solemnly  swear  [or  affirm]  that  you  are  twenty- iwd. 
one  years  of  age,  that  you  have  resided  in  this  S^ate  two  years 
and  six  months  next  preceding  this  election,  that  you  have 
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declared  vour  intention  to  become  a  citizen  of  the  United 
States,  pursuant  to  the  laws  thereof,  six  months  preteding  this 
election,  that  you  have  resided  in  this  township  (or  ward  as 
the  case  may  be)  ten  days  next  preceding  this  election,  and 
that  you  have  not  voted  at  this  election  ;"  or 

Fonn  of  oath  or  5^}^  u  You  do  solcmulv  swcar  for  affirm]  that  vou  are  twcntv^- 
one  years  of  age,  that  you  are  a  native  of  the  United  States, 
that  you  are  of  Indian  descent  and  do  not  belong  to  any  tribe, 
that  vou  have  resided  in  this  State  three  months,  and  in  this 
tOAvnship  (or  w^ard  as  the  case  may  be)  ten  days  next  preced- 
ing this  election,  and  that  you  have  not  voted  at  this  election." 

If  oath  taken,     jf  ^ndi  persou  SO  challenged  will  take  either  of  the  above 

vote  to  be  recciv-  *  "    ^ 

t!^-     ,,     ,     oaths,  his  vote  shall  be  received;  but,  if  such  person  shall 

Penalty    for  '  ... 

swearing  faKeiy.  therein  swcar  falsely,  upon  conviction  thereof,  he  shall  be  liable 
to  the  pains  and  penalties  of  perjury. 

Sec.  10.  This  act  shall  take  effect  immediately. 

An  Act  to -Amend  the  Sixth  Section  of  Chapter  Eleven,  Title  Two,  of  Revised  Statutes  of  1846. 

[Approtrd  Jan.  29, 1853.    Lava  of  1853,  p.  24.] 

Section  1.   The  People  of  the  State  of  Michigan  enact,  That 

section  six  of  chapter  eleven,  title  two  of  the  Revised  Statutes 

of  eighteen  hundred  and  forty-six,  be  amended  so  a^  to  read 

as  foUovvs,  viz. : 

Senator  in  Con-      (129.)  "  Sec.  5.  Within  tcu  davs  after  a  quorum  of  both 

greitfl,  when  to  be        ^  '  ^  *  * 

elected.  houscs  of  the  Legislature  shall  be  assembled,  at  their  session 

immediately  preceding  the  expiration  of  the  time  for  which 
any  Senator  was  elected  to  represent  this  State  in  Congress, 
an  election  shall  be  held  for  a  Senator  in  Congress;  which 
election  mav  be  continued  from  day  to  dav  until  such  Senator 
be  elected." 

ppc.  repealed,     (130.)  Sec.  2.  The  cighty-sixth  section  of  an  act  entitled, 

1  bo  1 ,    p.    oOI .  ,  •      *. 

"An  act  to  provide  for  holding  general  and  special  elections, 
Ante  Sec.  110.     appi'ovcd  Juuc  tweuty-scven,  eighteen  hundred  and  fifty-one, 
be  and  the  same  is  hereby  repealed. 


An  Act  to  Amend  Section  Two  of  Chapter  Kine  of  the  Revised  Statutes  of  eighteen  hundred 

and  forty-six. 

[^;>protiecl  Jiinuary  29, 1853.     Tbdk  ^td  May  16, 1853.     Lava  qf  1853,  j>.  16.] 

Section  1.  The  People  of  the  State  of  Michigan  enact,  That 
section  two  of  chapter  nine  of  the  Revised  Statutes  of  eighteen 
hundred  and  forty-six,  be  amended  so  as  to  read  as  follows : 
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(131.)  Sec.  2.  The  Secretar}'  of  State,  on  the  receipt  of  the  secretary  of 

.  ,  .       /.  •  •       .1  1  "^^^®    to    record 

certihed  copies  ot  the  statement  ot  votes  j^iven  in  the  several  natement  of 

I'll  11        voten  jfivenin  tbe 

counties,  directed  by  law  to  be  sent  to  him  by  tlie  county  clerks,  several  counue*. 
shall  make  a  record  of  the  aggregate  number  of  votes  given 
for  each  person  in  the  several  counties,  in  a  suitable  book  to 
be  kept  by  him  for  that  purpose,  and  shall  place  on  file  and 
preserve  such  certified  copies  in  his  office,  (e) 


An  Act  Rclntive  to  Elections. 
[Apprmrd  April  2, 1849.     Lam  </  1849,  p.  355.] 

(132.)  Section  1.  Be  it  enacted  by  the  Senate  and  Home  ofvtococAxn^n 

\  '  ^  •'    when   two    or 

liepresentatives  of  the  State  of  Michigan,  That  whenever  iri™i*,!i^e^„ainSm' 
elections  of  members  of  the  State  Legislature,  or  county  officers,  iJI'J'm^r^oV  the 
it  shall  appear,  on  the  legal  canvass  of  the  votes,  that  two  or  J^Ji^'lJ^^^^^g^*"** 
more  persons  have  received  an  equal  number  of  votes,  and 
that  a  failure  to  elect  to  any  office  is  caused  thereby,  such 
persons  shall  draw  lots  for  election  to  such  office  in  the  manner 
following :  the  proper  board  of  canvassers  in  each  case  shall 
appoint  a  day  for  the  appearance  of  all  such  persons  before 
the  proper  officer  hereinafter  provided,  for  the  purpose  of 
determining  by  lot  among  such  persons  the  right  to  such  office, 
and  shall  cause  notice  thereof  to  be  given  to  all  such  persons. 
The  officer  before  whom  said  drawing  is  to  take  place  shall 
prepare  as  many  slips  of  paper  as  there  are  such  persons,  and 
write  the  word  "  elected"  on  as  many  of  said  slips  of  paper  as 
there  are  offices  to  be  filled,  and  the  words  "  not  elected"  on 
the  remaining  slips,  and  fold  the  same  so  as  to  conceal  the 
writing,  and  so  that  all  may  appear  as  nearly  alike  as  possible ; 
said  slips  shall  all  be  placed  in  a  box,  and  at  the  time  and  place 
appointed  for  the  drawing  of  said  lots,  each  of  such  persons 
aforesaid  may  draw  one  of  said  slips  from  the  box,  and  any 
such  person  drawing  a  slip  in  which  is  written  the  word 
"elected"  shall  be  deemed  legally  elected  to  the  office  in 
question ;  and  the  officer  conducting  such  drawing  shall  forth- 
with give  him  a  certificate  of  such  election. 

(133.)  Sec.  2.  Drawing  of  lots,  under  the  provisions  of  the  Drawing  of  lot*, 
preceding  section,  shall  take  place  before  the  following  officers :  '^  "  ^ 
for  the  office  of  State  Senator,  before  the  county  clerk  of  the 
county  where  the  senatorial  canvass  is  held ;  for  the  office  of 

(«)  See  Section  91.    The  nection  amended  by  this  act  is  regarded  as  superseded  by  the  act  of 
June  27, 1851,  which  comprehends  the  whole  subject  of  General  and  Special  Electiooi. 


128  '  ELECTIONS.  [CHAP.  6 


Representative  in  the  Legislature,  and  for  any  county  offic*e» 
before  the  county  clerk  of  the  county  where  each  case  shall 
arise  :  Provided^  That  in  cases  where  the  office  of  county  clerk 
is  in  question,  the  drawing  shall  take  place  before  the  Sheriff 
of  the  county. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  Act  to  Provide  for  Holding  General  Eloctions  in  the  Upper  Peninsula. 
[Approved  April  7 ,  1851 .     Tbok  efftxt  July  8 ,  1 861 .     LoMt  of  1851 ,  p.  1 56.  ] 

General  election.  (134.)  SECTION  1.  The  PeofHc  of  the  State  of  Michigan  enacts 
That  a  general  election  shall  be  held  in  the  several  townships 
and  wards  of  that  portion  of  the  State  denominated  the  Upper 
Peninsula,  as  described  in  section  one,  article  nineteen  of 
the  revised  Constitution,  and  such  other  territory  as  may  h& 
attached  thereto  for  election  purposes,  on  the  last  Tuesday  of 
September,  A.  D.  1852,  and  on  the  last  Tuesday  of  September 

(HBcerB  to  beevcry  two  ycars  thereafter :  at  which  time  shall  be  elected  one 

elected.  »  ./  >  ^  ^ 

Senator  and  three  Representatives  in  the  State  Legislature, 
and  such  county  officers  as  are  authorized  by  law  to  be  elected 
in  the  several  comities  of  this  State,  except  Prosecuting  Attor* 
neys;  (/)  which  election  shall  be  notified,  conducted,  canvassed, 
certified,  determined  and  recorded,  in  all  respects,  as  near  as 
may  be,  according  to  the  provisions  of  law  relative  to  holding 
general  elections,  except  as  to  the  time  above  mentioned,  and 
as  is  hereinafter  provided,  {g) 
^M^lnZt^'"  (l-''"^-)  Sec.  2.  Tiie  countv  canvass  shall  bo  held  on  the  first 
Tuesday  in  October  next  after  such  election,  and  the  district 
canvass  shall  be  held  on  the  last  Tuesday  of  said  October,  at 
such  places  as  shall  be  designated  by  law. 

An  .\ct  to  Provide  for  the  Dectlon  of  a  District  Jujige,  T)i»trict  Attorney,  and  Regent  of  the 

Univenilty  in  the  Upper  Peninsula.  (A) 

[Tbok  effTed  July  8, 1865.    Lam  nf  1851 ,  pp.  157,  213.] 

Whenjiection  of     (ISfi.)  SECTION  1.  Th'c  PcojUe  of  the  State  of  Michigan  enact, 
District  Attorney  That  au  clcctiou  shall  bc  held  in  the  several  townships  and  wards 

to  be  held.  .  *  • 

of  that  portion  of  the  State  denominated  the  Upper  Peninsula, 


(/)  See  Section  137. 

(g)  Ai4  amended  by  "  An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  holdix^  General  Elec- 
tionR  in  the  Upper  Peninsula,  approved  April  7, 1851.'  "    liawa  of  1861 ,  p.  313. 

(h)  Being  Act  121  of  1861,  p.  157,  as  amended  by  Act  180  of  1851,  p.  312. 
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»s  described  in  section  one,  article  nineteen  of  the  Revised '^V\va  ?*f*Vf 

,  ,  '  of  Regent  ]u-la> 

Constitution,  on  the  last  Tuesday  of  September,  in  the  y^^r  j^'^y^o^  «»■' 
eighteen  hundred  and  fifty-one,  and  on  the  last  Tuesday  of 
September,  every  sixth  year  thereafter,  at  which  there  shall 
be  elected  one  District  Judge  for  such  district,  and  one 
Hegent  of  the  University^  (i)  in  conjunction  with  the  county  of 
Wayne,  and  one  District  Attorney  for  said  district,  who  shall 
be  elected  on  the  last  Tuesday  of  September,  in  the  year 
eighteen  hundred  and  fifty-one,  and  on  the  last  Tuesday  of 
September,  every  two  years  thereafter ;  which  elections  shall 
be  notified,  conducted,  canvassed,  certified,  recorded,  and  the 
result  thereof  transmitted,  in  all  respects,  as  near  as  may  be, 
in  conformity  with  the  provisions  of  an  act  entitled  "  An  act  to 
provide  for  the  election  of  Circuit  Judges  and  Regents  of  the 
University,"  approved  March  tenth,  eighteen  hundred  and 
fifty^one. 

An  Aet  to  Abolish  Ibe  Ofitoe  of  District  Attorney  for  the  Upper  Peninsula,  'and  ProTide  for  the 
Election  of  PrDsecuting  Attorneys  of  the  several  Oounties  therein^ 

{Approved  Fbb.  3,  1857,    Lam  <f  1857,  p,  42.] 

(1370  Section  1.  The  People  of  the  State  of  Michigan  cn^ic^,  rpo^omtinp  av 
At  the  election  to  be  held  in  said  Upper  Peninsula  on  the  last  eUc^eVin  v^^^l 
Tuesday  of  September,  in  the  year  eighteen  hundred  and  fifty*  ok" t"  a!  ' 
seven,  and  every  two  years  thereafter,  a  Prosecuting  Attorney 
for  each  organized  county  of  said  Upper  Peninsula  shall  be 
elected  by  the  electors  thereof,  whose  term  of  office  shall  com- Term  or  office. 
mence  on  the  first  day  of  January  next  succeeding  his  election ; 
ftnd  said  Prosecuting   Attorney   shall    have   all   the   rights, po^ve^8  and 
powers  and  duties  of  Prosecuting  Attorneys  under  the  general 
laws  of  this  State. 

(138.)  Sec  2.  The  election  for  said  Prosecuting  Attorney  Manner  of  con- 
shall  be  notified,  conducted,  canvassed,  certified  and  recorded,  "'^^'"^*®*^  ''^ 
and  the  result  thereof  notified  and  transmitted  in  all  respects, 
as  near  as  may  be,  in  conformity  with  the  provisions  of  the  cama^s,  etc. 
Statutes  of  this  State,  applicable  to  the  election  of  county 
officers,  except  that  the  county  canvass  shall  be  on  the  second 
Tuesday  next  following  the  election ;  and  any  and  each  of  the  pmspcut-nif  At- 
Prosecuting  Attorneys  elected  as  aforesaid,  shall  be  subject  to  jeir'to^'aeuimi 
all  provisions  of  law  relative  to  Prosecuting  Attorneys  in  this 
State. 


(%)  See  Section  6,  Art  13  of  the  Conatitation,  and  Section  25  of  Schedule  to  the  Constitation. 
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SS^ej^con*     (1^9-^  S^^-  ^-  "^^^  ^ffi^®  of  District  Attorney  for  the  Upper 
iiaued.  Peninsula  shall  remain,  and  nothing  contained  in  this  act  shall 


impair  the  duties  of  the  office.  (,/) 


TITLE     IV. 

OP   CERTAIN   STATE   OFFICERS^    OF     COUNTIES    AND   COUNTY  OFFI- 
CERS;  AND   OF  RESIGNATIONS,   VACANCIES  AND 
REMOVALS  FROM   OFFICE. 


CiLiPTKR  Vn.  Of  certain  State  Oflicers  and  tlicir  duttes.  • 

Chapter  VIII.  Of  Commissioners  of  Deeds  in  other  States. 

Chapter  IX.  Of  Counties. 

Chapter  X.  Of  County  Oificers  and  their  duties. 

CuAPTEK  ^I.  Of  Ilcsignations,  Vacancies  and  Removals,  and  of  supplying  vacancies^ 


CHAPTER    VII. 


Of  CERTAIN'  STATE  OFFICERS  AND  THEIR  DUTIES. 


THE  GONTvRXOK. 
f.TCTlJS 

liO.  Govpruor's  Fa!flr3-. 

141.  When  Governor's  .salary  to  bo  received  by 
Lieutenant  Governor. 

142.  Private  S<*cretary  of  the  Governor. 

THE  SECnKTART  OF  STATR. 

143.  Secretary  of  State  to  have  custody  of  great 
seal,  etc. 

144.  Deputy  Secretary,  his  powers,  duties  and 
compensation. 

145.  Salary  of  Secretary. 

14G.  Deeds  to  the  State  to  be  recorded  in  coun- 
ties where  lands  lie,  and  in  officec  of  Scretary 
of  State. 


SiXTnox 

147.  ConSi-mation  of  locations  to  be  reco^jrdcd  by 
S<?cretary  of  State. 

148.  Acts  granting  lands  to  State  to  be  recorded. 

149.  Other  evidences  of  title  in  the  State  'to  be 
recorded. 

160.  Secretary  of  State  to  cause  plats  ify  be 
made. 

161.  Ne^v  locations  of  State  lands  to  be  recor'ded 
and  platted.  \ 

152.  Approval  of  selections  of  lands    for  t*,he 
State,  to  be  recorded  by  Secretary  of  Stafte. 

153.  Record  made  evidence.  \ 

TI«  STATE  TRKASURim.         *  \ 

154.  state  Treasurer  to  give  bond. 


0')  A  discrepancy  will  bo  noticed  between  this  section  and  the  first  clause  of  the  title  to  the  act. 


f 

\ 
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155.  Condition  of  bond. 

156.  Deputy  Treasurer,  his  powers,  duties  and 
compensation. 

157.  158,  159.  Proceedings  on  death,  etc.,  of 
Treasurer. 

100.  Treasurer  to  exhibit  accounts  to  Auditor 
General. 

161.  Statement  to  be  made  to  Legislature  and 
published  with  laws. 

162.  Where  to  keep  office  ;  His  salary. 

163.  Fiscal  year. 

164.  State  Treasurer  may  change  stocks  pledg- 
ed by  Banks. 

165.  How  stocks  hereafter  pledged  to  be  re- 
ceived. 

266.  Peninsular  Bank  Act  amended. 

167.  Plates  and  notes  to  be  kept  by  Treasurer. 

168.  Exchange  and  transfer  of  stocks  pledged 
by  Banks;  Stocks  may  be  given  up  on  can- 
cellation of  bills,  etc. ;  But  sufficient  shall 
always  be  retained  to  secure  notes  in  cir- 
culation. 

■niB  AUDrroR  general. 

169.  Auditor  General  to  state  accounts,  etc. 

170.  To  settle  claims  and  draw  warrants  on 
Treasurer. 

171.  Moneys  not  to  be  paid  out  of  Treasury  ex- 
cept on  Auditor's  warrant;  Receipts  to  be 
countersigned,  etc. 

172.  Accounts  between  Treasurer  and  State. 

173.  Auditor  to  examine  Treasurer's  accounts, 
and  report  irregularity,  etc. 

174.  Statement  of  the  funds  and  revenue  of  the 
State,  etc. 

175.  To  transmit  collection  laws. 

176.  Instructions  to  certain  officers. 

177.  Where  to  keep  his  office;  His  salary. 

178.  Deputy  Auditor  General,  his  powers  itnd 
compensation. 

179.  Oerks  of  Auditor  GeneraL 

THE  ATTORNET  GENERAL. 

180.  181.  Duties  of  Attorney  General. 

182.  To  advise  Prosecuting  Attorneys,  and  make 
report  to  Legislature. 

183.  Abstract  of  reports  of  Prosecuting  At- 
tomevs. 

1S4.  To  give  opinion  when  required  by  Governor, 
etc. ;  To  notify  neglect  of  Prosecuting  At- 
torneys. 

185.  To  pay  over  moneys. 

180.  To  keep  register  of  demands,  etc.,  and  de- 
liver the  same  to  silccessor. 

187.  Compensation. 

THE  ADJUTANT  GENERAL. 

188.  Adjutant  General;  how  appointed,  his  rank 
and  term  of  office. 

189.  Oath  of  office  and  compensation. 

190.  To  make  return  of  Militia  to  Governor 
annually. 

191.  Other  duties. 


the  siatb  ubrart  and  state  ubrarl&n. 

Section 

192.  State  Library  where  kept,  and  who  to  have 
access  to. 

193.  State  Librarian  to  be  appointed;  His  term 
and  salary;  Report. 

194.  Catalogue  of  Library. 

195.  Bond  of  Librarian. 

196.  Books  to  be  returned  by  Members  of  Legis- 
lature, etc.,  before  they  receive  their  pay. 

197.  Prosecution  for  detention  of  books. 

198.  Act  to  be  published. 

199.  Repeal  of  inconsistent  Laws. 

200.  Library  room. 

201.  State  Librarian  to  keep  Meteorological 
tables. 

202.  Superintendent  of  Public  Instruction  to 
deposit  books,  etc.^  in  State  Library. 

203.  Librarian  to  act  as  Assistant  Superiuten- 
dent. 

204.  Copies  of  U.  S.  Laws  to  be  procured  and 
deposited  in  State  Library. 

THE  BOARD  OF  SIATB  AUDnORS. 

205.  Board  of  State  Auditors;  their  power;  1 1 1 
duties  ;  Mode  of  procccdia  ;  (>oi  ol  wit- 
nesses. 

206.  When  annual  settlement  of  accounts  to  be 
made. 

207.  Settlement  with  State  officers. 

208.  When  party  entitled  to  warrant  for  pay- 
ment of  claim ;  Proceedings  when  party 
is  indebted  to  State. 

209.  Report  of  State  Auditors. 

210.  Attorney  General  to  represent  State  before 
the  Board. 

211.  State  Auditors  to  fix  time  for  hearing 
claims,  etc. 

212.  May  issue  subpoenas. 

213.  Costs  may  be  awarded  by  Board. 

214.  Appropriation  to  pay  warrants. 

215.  State  Auditors  to  audit  claims  for  supplies 
for  State  officers,  and  for  care,  etc.,  of 
State  property  ;  Plans  and  drawings  for 
State  Capitol. 

216.  Auditor  General  to  charge  accounts  and 
draw  warrants. 

217.  Secretary  of  State  to  advertise  for  pro- 
posals for  Printing,  etc. 

218.  Specifications. 

219.  Printing  and  binding. 

220.  State  Auditors  to  examine  proposals  and 
let  contracts. 

221.  Demands  against  State;  how  audited  and 
paid. 

222.  Duties  of  Attorney  General  in  case  of  non- 
fulfilment  of  contract. 

THE  STATE  BOARD  OF  BQUAUZATIOK. 

223.  Who  to  compose  State  Board  of  Equaliza- 
tion; Their  duty. 

224.  Wblpa  to  meot  at  Ospitol;  Who  to  act  as 
Seotetary. 
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225.  Oath  of  office. 

226.  Board  to  examine  tabular  statementfl  of 
Boards  of  Supervisors;  Assessments  rela- 
tively unequal,  how  equalized. 

227.  Duty  of  Auditor  General,  and  County  Treas- 
urer. 

228.  Board  of  Superrisora  to  equalize  assess- 
ments. 

229.  Board  may  hear  evidence. 

230.  Clerk  of  Board  of  Supervisors  to  make  out 
tabular  statement  for  Auditor  General. 

231.  Three  to  constitute  a  quorum  ;  Compensa- 
tion of  Lieutenant  Governor. 

8TATB  INDEBTEDNESS  AKZ>  STATE  FCND  001003- 
BION'KRS. 

332.  Treasurer  to  cancfU  and  destroy  Treasury 
notes. 

233.  Gold,  silver,  Treasury  notes,  or  bills  of 
Epecie  paying  banks  alone  receivable  for 
State  dues. 

234.  Officers  and  agents  to  pay  over  same  funds 
they  receive ;  Penalty  for  violation  of  act. 

235.  Interest  on  State  stoclu  or  bonds  may  be 
paid  at  State  Treasury. 

236.  Governor  authorized  to  issue  bonds  for 
interest  in  certain  cases. 

237.  For  payment  of  interest  net  proceeds  of  all 
public  works  pledged,  with  exceptions. 

238.  Bonds  receivable  in  payment  for  the  pub- 
lic lands,  with  exceptions. 

239.  Deficiency  in  payments  of  interest  to  be 
made  up  by  taxation. 

240.  Proceedings  by  Auditor  General  on  ascer- 
taining deficiency. 

241.  When  bonds  held  or  hypothecated  by  U.  S. 
Bank  shall  be  returned.  Governor  authori- 
sed to  issue  new  bonds  for  the  amount  of 
money  the  State  has  received  ;  The  bonds 
thus  issued  placed  on  same  footing  as 
bonds  to  be  issued  under  first  section  of 
this  act. 

« 

242.  How  State  indebtedness  called  in  when 
holder  is  unknown. 

243.  How  interest  computed  thereon. 

244.  State  Treasurer  to  i>ay  up  and  cancel  cer- 
tain coupons  on  full  paid  bonds. 

245.  To  reimburse  general  fund  for  such  pay- 
ments; deficiency  how  estimated. 

246.  Bonds  to  be  issued  on  surrender  of  Inter- 
nal Improvement  Warrants. 

247.  Denomination  of  bonds — when  payable. 

248.  When  State  Treasurer  to  give  notice  for 
redemption  of  bonds. 

249.  Warrants  to  be  cancelled. 

250.  Bonds  receivable  in  payment  for  State 
lands. 

251.  Treasurer  to  pay  up  and  cancel  coupons 
for  interest. 

252.  Duties  of  Auditor  General  in  providing 
for  payments  of  interest. 

253.  When  bonds  to  be  issued  for  part  paid  five 
million  loan  bonds. 


Section 

254.  Denomination  of  bonds ;  when  payable y 
etc. 

255.  Cancelment  of  old  bonds. 

256.  Form  and  requisites  of  bondn. 

257.  Holders  of  said  bonds  to  be  entitled  to 
claim  of  State  on  U.  8.  fibnk  and  Morris 
Canal  Banking  Co. 

258.  Certain  sections  amended. 

2S0.  Who  to  constitute  Board  of  Fund  Commis- 
sioners. 

260.  When  surplus  in  Treasury,  Board  shall 
invest  the  same  in  State  liabilities. 

261.  Board  shall  advertise  before  purchasing, 
and  shall  not  purchase  at  more  than  par 
value. 

202.  Accounts  of  TVeasurcr  with  respect  to 
such  purehases. 

263.  Record  of  Board  and  report  of  proceedings. 

264.  Payment  of  interest  on  new  bonds. 

285.  How  interest  computed  on  warrants  called 

in. 
266,  267,  269.  Holders  of  certain  bonds  entitled 

to  certificates. 
268.  Bonds  receivable  at  the  Treasury. 

270.  Certificates  ;  how  issued  and  registered. 

271.  Certificates  of  stocks  and  bonds;  when  re- 
deemed ;  when  interest  to  cense. 

272.  Treasurer  to  purchase  State  bonds. 

273.  Holders  of  certain  bonds  to  present  them 
in  six  months ;  If  not  presented,  interest 
to  cease;  Notice  to  be  given  by  State  Treas- 
urer. 

274.  State  Treasurer  to  require  security  of 
banks,  before  depositing  with  them;  Inter- 
est on  deposits. 

275.  Liability  of  Treasurer,  and  bail  not  to  be 
affected. 

276.  Acts  repealed. 

OF  TBK  CHABCni  AND  TOSFOSmOSr  OF  CEKTAIX 
OTATE  ASSEKTS. 

277.  Auditor  General,  State  Treasurer  and  Sec- 
retary of  State  Trustees  of  certain 
assets). 

278.  Power  to  extend  time  for  payment,  to 
lease,  sell  or  convey. 

279.  Sums  collected  to  go  into  State  Treasury. 

280.  Same  Trustees  to  take  charge  and  dispose 
of  escheated  property. 

OFFICIAL  BONDS  AND  OATRS  OF  OTATE  OFFICERS. 

281.  Certain  officers  to  file  oath  of  office,  etc., 
with  Secretary  of  State. 

282.  Who  may  administer  oaths. 

283.  Penalty  for  neglect. 

284.  No  penalty  incurred  if  notice  ^ven  of  non- 
acceptance  of  office. 

285.  Certificate  of  filing  certain  oaths  and  bonds 
to  be  filed  with  Secretary  of  State. 

286.  Where  bond  to  be  filed  when  no  other 
provision  is  made. 

287.  Time  for  filing  oath  and  bond. 
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SBcnox  292.  Duty  of  State  Printer. 

288.  Annual  reports  to  be  printed.  293.  Duty  of  Secretary  of  Senate  and  Qerk  of 

289.  Proof  sheeta  by  whom  to  be  examined  and  the  House. 

corrected.  294, 295.  Reports  of  State  officers;  to  whom  to                      * 

200.  Number  of  copies  of  reports.  «              be  made;  How  printed  and  distributed. 
291.  Additional  copies  of  reports,  etc.,  to   be 

printed  for  binding. 


iVom  Chapter  Twelve  of  BeTiaed  Statutes  of  1846. 
THE    GOVERNOR. 

(140.)  Section  1.  The  Governor  shall  receive   an  annual  ^«je™«''«  "^■ 
salary  of  one  thousand  five  hundred  (a)  dollars,  to  be  paid 
quarter  yearly,  and  shall  not  be  entitled  to  any  fees  or  per- 
quisites of  office  in  addition  to  his  salary. 

(141.)  Sec.  2.  Whenever  by  the  impeachment  of  the  Gov- when  Governor*! 

RUil&rv  to  lio   rC" 

ernor,  his  removal  from  office,  death,  resignation,  or  absence  ceived  by  ueut. 
from  the  State,  the  powers  and  duties  of  the  office  shall  devolve 
upon  the  Lieutenant  Governor,  the  salary  of  the  Governor 
shall  cease,  and  the  same  shall  be  received  by  the  Lieutenant 
Governor,  as  a  full  compensation  for  his  services  until  suchco^nj*-  ^r*.  6, 
disability  shall  cease,  or  the  vacancy  be  filled. 

(142.)  Sec.  3.  The  Governor  may,  at  the  commencement  of  i^^at^ secretary 

^  '     ^  ^  .  .  ^^  t^®  Governor. 

each  session  of  the  Legislature,  appoint  a  Private  Secretary, 
who  shall  hold  his  office  during  the  session,  unless  sooner  re- 
moved by  the  Governor,  and  shall  receive  for  such  services 
the  sum  of  three  dollars  per  day  for  the  time  employed,  unless 
the  Legislature  shall  otherwise  direct ;  such  sum  to  be  paid  on 
the  joint  order  of  the  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives,  by  the  State  Treasurer.  (6) 

THE    SECRETARY    OF    STATE. 

(143.)  Sec.  4.  The  Secretary  of  State  shall  have  the  custody  secretary  of 
of  the  great  seal  of  the  State,  and  copies  of  all  records  and  custody  of  great 

V  fl6&l     etc 

papers  in  his  office,  certified  by  him,  and  authenticated  by  the      ' 
great  seal  of  the  State,  shall  be  evidence  in  all  cases  equally, 
and  with  the  like  effect,  as  the  originals. 

(144.)  Sec.  5.  The  Secretary  of  State  may  appoint  a  deputy.  Deputy  secreta- 
with  the  approbation  of  the  Governor,  and  revoke  such  ap-  duties  and  com- 
pointment  at  pleasure  j  and  whenever  the  Secretary  of  State 


(a)  The  salary  of  the  Governor  is  reduced  to  one  thousand  dollars  by  Art.  9,  of  Constitution  of 
1650. 

(b)  As  amended  by  Act  18,  of  1848,  p.  14. 


J 
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shall,  by  reason  of  sickness,  absence,  or  other  cause,  be  disabled 
from  executing  the  duties  of  his  office,  his  deputy,  duly  ap- 
,  pointed,  shall  execute  the  duties  thereof  until  such  disability 

be  removed,  or  until  a  Secretary  shall  be  appointed,  and  such 
deputy  shall  receive  an  annual  salary  of  five  hundred  dollars, 
payable  quarter  yearly. 

wti7  ^'  ^*^  (^45-)  S^^'  ^'  ^^^  Secretary  shall  receive  an  annual  salary 
of  eight  hundred  dollars,  payable  quarter  yearly ;  and  also 
such  fees  and  perquisites  of  office  as  shall  be  allowed  him  by  law; 
and  he  shall  keep  his  office  at  the  Capital,  (c) 

An  Act  for  the  Better  Security  of  the  Titles  of  Lands  belonging  to  the  State. 
[Approved  Ibbmary  2, 1843.    Latos  of  1843,  p.  12.] 

Deeds  to  the     (146.)  SECTION  1.  Bc  it  cnocled  bxi  the  Seriate  and  House  of 

state    to   be  re-        ^  ■'  ,  ,       /  •' 

corded  in  coun-  Representatives  of  the  State  of  Michiqan,  That  all  deeds  of  con- 

tiea  where  lands        -*■  "^  *'  ... 

lie,  and  in  office  yevance  to  thc  State  of  any  lands  situated  in  this  State  or 

of  Secretary    of       •'  •'  ^ 

s^*®-  elsewhere,  shall  be  recorded  in  the  counties  where  the  lands 

lie,  and  shall  be  duly  registered  and  kept  in  the  office  of  the 

Secretary  of  State  of  this  State. 

Confirmations  of     (147.)  Sec.  2.  All  Confirmations  of  University  locations,  of 

recorded  by  school  lauds  for  filling  up  fractional  sections,  of  State  lands  of 

state.  every  description  that  may  require  confirmations,  and  sections 

for  salt  springs,  and  the  use  of  salt  springs,  shall  be  also 

kept  and  recorded  in  the  office  of  the  Secretary  of  State. 

kinds  to  stoV°t^     (148.)  Sec.  3.  All  acts  and  parts  of  acts  by  which  any  grants 

be  recorded,      of  lauds  havo  bceu,  or  hereafter  may  be  made  to  this  State, 

shall  be  icollected  and  recorded  in  the  record  book  aforesaid, 
other  evidences     (149.)  Sec.  4.  All  othcr  evidcnccs  of  title   by  which  this 

of  titles   in   the        ^  '  ^  •' 

c^rded*^  ^  ^'  S^^^^  \io\dL  any  lands,  shall  be  in  like  manner  recorded  in  the 
office  of  the  Secretary  of  State,  so  that  his  office  shall  contain 
the  whole  collection  of  all  the  land  titles  of  the  State  of 
Michigan. 

Secretary  of     (150.)  Sec.  5.  When  the  titles  aforesaid  are  fully  collected 

Stata    to    cause        \     ^  i      ■«       n  n    ^       r%  in  xi. 

piatstobemade.  and  arranged,  the  secretary  of  the  State  shall  cause  the  same 

to  be  platted  in  such  a  manner  as  to  show  them  accurately  and 

distinctly  on  such  plats. 

New  locations  of     (151.)  Sec.  6.  All  ucw  locatious  of  State  lands  for  any  pur- 
state  lands  tobe^'  .  .  ijii 

recorded  and  pose,  shall  be  immediately  entered  of  record,  and  platted  as 
aforesaid. 


(c)  See  Art.  0  of  the  Constitution. 
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An  Act  to  Provide  for  Recording  the  Evidences  of  the  Approval  by  the  General  Government  of  the 
Selections  of  Lands  made  by  this  State  under  Act  of  Congress,  and  for  other  purposes. 

[Approved  Fibruarg  11, 1S48.    Lam  of  1848,  p.  30.] 

(152.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  </^e^Vc**tUM  *of ' 
Bepresentatives  of  the  State  of  Michigan^  That  the  certificates  ^^Jj^  to'^be^r*^ 
of  the  Secretary  of  the  Treasury  of  the  United  States  of  his  SJf^^f ^^taS.""*" 
approval,  or  the  certificates  and  letters  of  the  Commissioner  of 
the  General  Land  Office  of  the  United  States,  of  the  approval 
by  the  Secretary  of  the  Treasury  of  the  selection  of  any  lands 
heretofore  granted,  or  which  hereafter  may  be  granted  by  the 
Congress  of  the  United  States  to  this  State,  and  which  certi- 
ficates and  letters  have  been,  or  hereafter  may  be  received  by 
the  Secretary  of  the  State,  shall,  together  with  their  accompa- 
nying lists  or  descriptions  of  land,  be  recorded  by  him  in  a 
book  kept  for  that  purpose. 

(153.)  Sec  2.  Such  record,  or  a  transcript  thereof,  certified  Record  made  to 

^  '  '  ^  i  '  be  evideneo. 

by  the  Secretary  of  State,  under  his  seal  of  office,  shall  be 
received  in  any  court  of  this  State,  as  evidence  of  title  in  the 
State,  to  any  of  the  lands  therein  mentioned. 

Sec.  3.  This  act  shall  take  efiect,  and  be  in  force  from  and 
after  its  passage* 

I 

From  Chapter  Twelve  of  Revised  Statutes  of  1840. 
THE    STATE    TREASURER. 

(154.)  Sec.  7.  The  State  Treasurer,  before  entering  upoa  state  Treasurer 
the  duties  of  his  office,  shall  give  bond  to  the  people  of  this  ^      ^^ 
State  in  the  sum  of  one  hundred  thousand  dollars,  with  three 
or  more  sureties,  to  be  approved  by  the  Auditor  General  and 
the  Attorney  General,  which  bond  shall  be  filed  in  the  office 
of  the  Secretary  of  State. 

(155.)  Sec.  8.  The  condition  of  such  bond  shall  be,  in  sub-conditioa  o 
stance,  that  the  Treasurer,  and  all  persons  employed  in  his 
office^  shall  faithfully  discharge  their  respectivQ  duties  and 
trusts,  and  that  the  said  Treasurer  shall  use  all  necessary  and 
reasonable  diligence  and  care  in  the  safe  keeping  and  lawful 
disposal  of  all  sums  of  money,  books,  bonds,  notes,  papers,  and 
all  other  things  appertaining  to  said  office,  and  which  have  or 
shall  come  to  his  hands,  or  to  the  hands  of  any  person  or 
persons  employed  by  him ;  and  that  the  said  Treasurer  shall, 
Bpon  reasonable  notice,  render  a  true  account  in  the  premises 
whenever  he  shall  be  thereunto  required  by  any  provision  of 
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law  in  that  behalf,  or  by  the  Senate  or  House  of  Representa- 
tives, and  shall  deliver  over  to  his  successor  in  said  office,  or 
to  any  other  person  authorized  by  law  to  receive  the  same,  all 
moneys,  books,  bonds,  notes,  papers,  and  all  other  things  belong- 
ing to  said  office ;  and  that  all  balances  which  shall  appear 
against  him,  shall  be  forthwith  paid  into  the  Treasury  of  the 
,   State - 
^^hbi  ^)owerr     (156.)  Sec.  9.  The  Treasurer  may  appoint  a  deputy,  for 
duties  ani  com  whoso  acts  ho  shall  be  responsible,  and  may  revoke  such 
appointment  at  pleasure ;  and  such  deputy  may  execute  the 
duties  of  the  office  during  the  sickness  or  necessary  absence 
i84o,r.2C3,S€c.  of  the  Treasurer,  and  shall  receive  an  annual  salary  at  the 
i844,p.77,?ec.i.  ruto  of  scvou  huudrod  dollars,  payable  quarter  yearly. 
PiocetiiingH  ou     (157.)  Sec.  10.  Udou  the  death  or  resignation  of  the  Treas- 

death,     etc.,    of        ^  '  •         i  «.         n 

Treasurer.  urcr,  or  upou  a  vacaucy  m  that  office  from  any  other  cause,  the 
Secretary  of  State,  with  two  suitable  persons  to  be  appointed 
by  warrant  under  the  hand  and  seal  of  the  Governor,  shall 
repair  to  the  place  or  places  where  the  moneys,  papers  and 
other  things  belonging  to  the  Treasury  are  usually  kept,  and 
having  previously  given  notice  to  the  late  Treasurer,  his  heirs, 
executors,  or  administrators,  and  to  his  sureties,  or  one  of 
them,  or  to  such  of  the  said  persons  as  may  be  found  in  the 
State,  to  attend  them,  shall  seal  up  and  secure,  in  their  pres- 
ence, if  they  shall  attend,  all  such  moneys,  papers,  and  other 
things  supposed  to  belong'to  the  State. 

«h2.  (158.)  Sec.  11.  They  shall  then  give  such  representatives 

or  sureties,  if  required  by  them,  a  true  list  of  all  boxes  and 
packages  so  sealed  up  and  secured,  and  shall  note  on  such  list 
the  places  wherein  the  same  are  deposited;  whereupon,  as 
soon  as  it  can  be  conveniently  done,  and  after  notice  to  the 
parties  mentioned  in  the  preceding  section,  they  shall  cause 
the  said  boxes  and  packages  to  be  examined,  and  a  true  inven- 
tory to  be  taken  of  the  said  moneys,  and  of  all  bonds,  notes, 
securities,  books,  and  other  things  appertaining  to  said  office, 
which  shall  be  required  by  such  late  Treasurer,  or  his  repre- 
resentatives,  or  sureties,  or  either  of  them. 

i^'d.  (159.)  Sec.  12.  A  copy  of  such  inventory  shall  be  deposited 

by  them  in  the  Secretary's  office,  and  any  copies  that  may  be 
required  shall  be  given  to  any  of  the  parties  mentioned  in  the 
preceding  section ;  and  they  shall  safely  keep  all  moneys  and 
other  effects  mentioned  as  aforesaid,  until  another  Treasurer 
shall  be  appointed,  to  whom,  when  qualified,  they  shall  deliver 
over  the  same,  taking  duplicate  receipts  therefor,  one  of  which 
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receipts  shall  be  deposited  with  the  Secretary,  and  the  other  ' 
shall  be  delivered  to  the  said  late  Treasurer,  or  his  legal  repre- 
rentatives  or  sureties,  or  one  of  them. 

(160.)  Seg.  13.  The  Treasurer  shall,  on  the  first  Tuesday  of  J[J|i";^'^^^/„«t «; 
each  month,  and  at  such  other  times  as  the  Auditor  General  ^"'^'«^'  general. 
may  require,  exhibit  to  the  said  Auditor  General,  for  his 
examination,  a  true  account  of  his  receipts,  and  of  moneys  paid 
out  by  him  as  Treasurer. 

(161.)  Sec.  14.  The  Treasurer  shall  make  to  the  Legislature,  statement  to  be 

.  ,  ..^  .  ,  j.T_.i  made  to  I^f^ixki- 

at  its  annual  session  m  January  m  each  year,  and  at  such  other  ture  Hn.i  pubiiah- 
times  as  he  shall  be  required  by  either  branch  of  the  Legis- 
lature, an  exact  statement  of  the  balance  in  the  Treasury  to 
the  credit  of  the  State,  with  a  summary  of  the  receipts  and 
payments  of  the  Treasury  during  the  preceding  year ;  which 
annual  statement  he  shall  cause  to  be  published  with  the  laws 
of  the  session  at  which  the  same  shall  have  been  made. 

(162.)  Sec.  15.  He  shall  keep  his  office  at  the  Seat  of  Gov- where  to  keep 

.  office. 

ernment,  and  shall  receive  an  annual  salary  of  one  thousand 
dollars,  payable  quarter  yearly,  in  full  compensation  for  all  his  His  saiarj. 
services. 

(163.)  Sec.  16.  The  fiscal  year  for  the  Treasury  of  this  State,  Fwcaiyear. 
shall  commence  on  the  first  day  of  December  in  each  year,  and 
close  on  the  thirtieth  day  of  November  in  the  succeeding  i839,  p.  iie. 
year. 

An  Act  in  Relation  to  Stocks  Pledged  by  Banks,  and  for  other  purposes. 
[Approved  Jfeb.  18, 1850.    Laws  of  1B50,  p.  29.] 

(164.)  Section  1.  Be  it  encxcted  by  the  Senate  and  House  o/^***®  Treasurer 

^  '  •'  V    may    change 

BepreaentaUves  of  the  State  of  Michigan,  That  the  State  Treas-  ^p^*''***'^  ^^ 
urer  be,  and  he  is  hereby  authorized  to  change  at  discretion 
the  stock  pledged   by  the  banks  as  security  for  circulating 
notes,  and  receive  others  allowed  by  their  acts  of  incorpora- 
tion, in  exchange. 

(165.)  Sec  2.  That  all    stocks  hereafter   pledged  bv  the  how  stocks  hero- 

"Liini  'TTin  m  xo  ►^  after  pledged  to 

banks  shall  be  received  by  the  State  Treasurer,  at  an  estimate  be  received, 
as  provided  by  their  acts  of  incorporation,  but  at  a  rate  not 
above  their  par  value ;  and  for  all  stocks  heretofore  pledged 
by  the  banks,  which  have  been  received  at  an  estimate  above 
their  par  value,  it  shall  be  the  duty  of  the  State  Treasurer  to 
notify  the  banks  to  return,  forthwith,  notes  to  the  amount  of 
such  excess,  or  to  deposit  stocks  allowed  by  the  acts  of  incor- 
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poration  to  make  up  the   deficiency;  or  he  may  retain  the 
interest  due  on  the  stocks  to  the  amount  of  said  excess. 
Peninsular  Bank     (166.)  Sec.  3.  That  scctiou  six  of  au  act  to  incorporate  the 

act  amended.  ,  ,  , 

President,  Directors  and   Company  of  the  Peninsular  Bank, 

approved  March  28, 1849,  be,  and  the  same  is  hereby  amended 

by  striking  out  the  word  "  next,"  in  the  last  line  of  said  sec- 

1849.  p.  139.       tion  as  printed,  and  by  inserting  in  the  place   thereof  the 

words  "one  thousand  eight  hundred  and  fifty-one:"  Provided, 

That  the  said  Peninsular  Bank  shall,  within  sixty  days  after 

the  passage  of  this  act,  deliver  to  the  State  Treasurer,  or  his 

authorized  agent  or  agents,  the  bank  note  plates  of  said  bank, 

also  all  notes  printed  and  not  countersigned  by  said  Treasurer. 

t?*b'e*"ifept°by     (167.)  Sec.  4.  The   said  Treasurer   is  hereby  required   to 

Treasurer.         safcly  kccp  the  Said  plates  and  notes,  and  from  time  to  time 

to  deliver  to  said  bank  such  an  amount  of  circulating  notes, 

duly  countersigned  and  registered  by  him,  as  said  bank  shall 

be  entitled  to  under  their  charter. 

Sec.  5.  This  act  shall  take  eflFect  and  be  in  force  from  and 
after  its  passage. 


An  Act  to  Provide  for  the  Withdrawal  of  Stocks  from  the  handa  of  the  State  Treasurer,  in 

certain  cases. 

[Approved  Ibbruary  9, 1856.    Ibok  ^ed  May  16, 1855.    Laws  qf  1855,  p.  81.] 

Exchange  and     (168.)  SECTION  1.  The  People  of  the  StcUe  of  Michigan  enact 

transfer  of  stocks        ^  '  jr        j  ^  v  i 

l^^s  « <*  ^y  That  the  State  Treasurer,  upon  the  application  of  any  bank  of 
this  State  whose  bills  or  circulating  notes  are  secured  by  a 
deposit  of  stocks,  may,  in  his  discretion,  change  or  transfer 

stocks  may  be  such  stocks  foT  othcT  stocks  of  the  kind  specified  in  their  acts 

giren  up  on  can-  ,  ,  . 

ceiiation  of  biUs,  of  incorporatiou  respectively,  or  he  may  retransfer  the  same 

to  said  bank,  upon  receiving  and  cancelling  an  equal  amount 

But  sufficient  of  such  bills  or  circulating  notes,  in  such  manner  that  the  bills 

retained  to  se-  OT  circulatiug  uotos  of  such  bank,  not  so  received  or  cancelled 

cure    notesin.        ,.  iiii  i  i  •  t    »       /*■»•*    i 

Circulation.  by  him,  shall  always  be  and  remain  secured  m  full  by  stocks 
deposited,  as  in  the  respective  charters  of  said  banks  is  pro- 
vided. 

From  Chapter  Twel?e  of  Revised  Statutes  of  1846. 
THE    AUDITOR    GENERAL. 

tostoteactoun™!     (l^^')  ^EC.  17.  The  Auditor  General  shall  state  all  accounts, 
•**•  and  examine  and  liquidate  the  claims  of  all  persons  against 
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the  State,  in  cases  provided  for  by  law,  and  give  his  warrant 
therefor ;  and  in  cases  of  claims  against  the  State  which  can- 
not be  liquidated  by  him,  or  by  the  .Board  of  State  Auditors, 
without  further  Legislative  provision,  he  shall  examine  and 
report  the  same,  with  the  facts  relating  thereto,  to  the  Legis- 
lature, with  his  opinion  thereon. 

(170.)  Sec  18.  He  shall  also  examine,  adjust  and  settle  thexo  settle  ciaimi 
claims  of  all  persons  indebted  to  the  State ;  and  when  there  rants  on  xrea*- 


urer. 


shall  be  any  account  liquidated,  showing  any  amount  to  be 
due  to  any  person,  for  the  payment  whereof  an  appropriation 
shall  have  been  made  by  law,  he  shall  draw  his  warrant  on  the 
Treasury  therefor. 

(171.)  Sec.  19.  No  moneys  shall  be  paid  out  of  the  State  Monpya  not  to  b« 
Treasury,  except  on  the  warrant  of  the  Auditor  General ;  and  TrVexcept^Sn 
all  receipts  for  money  paid  to  the  Treasurer,  shall  be  taken  to  ra"nt. 
the  Auditor  General,  who  shall  countersign  the  same,  and 
enter  them  in  the  proper  book  in  his  office  for  that  purpose.  Receipts  to  b* 
to  the  credit  of  the  person  by  whom  such  payment  shall  bcetc"''"**^"'^  ' 
made,  and  no  such  receipt,  unless  countersigned,  shall   be 
evidence  of  such  payment. 

(172.)  Sec  20.  The  Auditor  General  shall  keep  an  account,  AccountB  be- 
in  proper  books  to  be  provided  by  him  for  that  purpose,  and  state, 
between  the  State  and  the  Treasurer,  charging  therein  to  the 
Treasurer  the  balance  in  the  Treasury,  and  all  moneys  received 
by  him,  and  giving  him  credit  therein  on  the  first  Tuesday  in 
every  month,  for  all  warrants  paid  by  him,  which  warrants 
shall  thereupon  be  cancelled  by  the  Auditor  General ;  and  he 
shall  also  keep  an  account  of  all  outstanding  warrants  not  paid 
by  the  Treasurer. 

(173.)  Sec.  21.  He  shall,  on  the  first  Tuesday  in  each  month,  Auriuor  to  ox- 

^  '  '  ^  •'  ^       '  amine    Treas  u  r- 

and  at  any  other  time  when  he  may  deem  it  necessary,  examine  ««■'?  accounts, 

•^  %i  *i  ^  ana    report  ir- 

the  Treasurer's  account  of  moneys  received,  and  of  moneys  r-g^ii-inty,  etc. 
paid  out  by  him ;  and  if,  on  examining  such  account,  he  shall 
discover  any  irregularity  or  deficiency  therein,  he  shall,  as 
soon  thereafter  as  may  be,  report  in  writing  the  nature  and 
extent  of  such  irregularity  or  deficiency  to  the  Governor,  so 
that  the  same  may  be  submitted  to  the  Legislature,  if,  in  the 
opinion  of  the  Governor,  the  interests  of  the  State  shall  re- 
quire it. 

(174.)  Sec.  22.  The  Auditor   General  shall  make   to  the  statement  of  th«  ^ 

^•1,  ...  ..X  •  1  ij.1    fun'^i*  ftn'l  reve- 

Legislature,  at  its  session  in  January  m  eacli  year,  and  at  such  nuo  of  iiio  state, 
other  times  as  he  shall  be  required  by  either  branch  of  the  * 
Legislature,  a  complete  statement  of  the  funds  of  the  State, 
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and  of  the  revenue  thereof,  and  of  the  amount  of  salaries  of 
the  oflScers  of  the  Government,  and  of  other  contingent  ex- 
penses, and  other  appropriations  for  the  year  preceding,  and 

1838,  p.  292.  recommend  such  improvements  in  the  financial  system  of  the 
State  as  he  may  deem  expedient. 

To  transmit  col-  (175.)  Sec.  23.  Hc  shall,  from  time  to  time,  transmit  copies 
of  all  laws  that  may  be  made  relative  to  the  collection  of  the 
State  revenue,  as  soon  as  the  same  shall  be  published  in  the 
newspapers  in  which  they  are  authorized  to  be  printed,  to  the 
oflScers  concerned  in  carrying  the  same  into  eflFect. 

icS^officers**"  (I'^O  ^EC.  24.  Hc  shall  also  draw  up  instructions  for  the 
government  of  the  oflScers  concerned  in  the  collection  of  the 
revenue,  in  the  premises ;  which  instructions,  certified  by  the 
Attorney  General  to  be  in  accordance  with  law,  shall  be  bind- 
ing upon  such  oflScers ;  and  the  publishers  of  the  laws  of  this 
State  shall  publish  such  instructions,  and  furnish  the  Auditor 
.  General  with  so  many  copies  thereof  as  he  may  deem  necessary. 

S^office**'  ^''^^.  (1'^'-)  S^^-  25.  The  Auditor  General  shall  keep  his  office  at 
the  Seat  of  Government ;  and  shall  receive  an  annual  salary  of 

ffifl  salary.  ouc  thousaud  doUars,  payable  quarter  yearly,  in  full  for  all  his 
services. 

Sri,w"pow-     (I'^^O  Sec.  26.  The  Auditor  General  may  appoint  a  deputy, 

Bation"'^  *°"^'*'*  ^^^  whose  acts  he  shall  be  responsible,  and  may  revoke  such 
appointment  at  pleasure ;  and  such  deputy  may  execute  the 
duties  of  the  oflSce  during  the  sickness  or  necessary  absence 

1840,  p.  233,  Sec.  of  the  Auditor  General,  and  shall  receive  an  annual  salary  at 
the  rate  of  seven  hundred  dollars,  payable  quarter  yearly. 

GeneraL  ^"^**''  (I'^'^O  ^^^'  27.  Thc  Auditor  General  may  also  employ  so 
many  regular  clerks  as  may  be  necessary,  not  exceeding  two, 
at  an  annual  salary  of  six  hundred  dollars,  payable  quarter 
yearly,  and  so  many  extra  clerks  as  may  from  time  to  time  be 
necessary,  at  a  salary  not  exceeding  four  hundred  and  seventy- 
five  dollars  a  year,  payable  monthly  or  otherwise,  as  the 
Auditor  General  may  think  proper,  {d) 

THE    ATTORNEY    GENERAL. 

Dutio8  of  Attor-     (180.)  Sec.  28.  The  Attorney  General  shall  prosecute  and 

ney  enera .      ^efcud  all  actious  iu  the  Suprcmc  Court,  in  which  the  State 

shall  be  interested,  or  a  party ;  and  shall  also,  when  requested 


(d)  As  amended  by  '<  An  Act  to  amend  Chapter  Twelve  of  Revised  Statutes  of  eighteen  hundred 
and  forty-six,"  approved  April  7, 1861.    Jaws  of  1861,  p.  171. 
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by  the  Governor,  or  either  branch  of  the  Legislature,  appear 
for  the  people  of  this  State  in  any  other  court  or  tribunal,  in 
any  cause  or  matter,  civil  or  criminal,  in  which  the  people  of 
this  State  may  be  a  party,  or  interested. 

(181.)  Sec  29.  It  shall  be  the  duty  of  the  Attorney  General,  T)utiea  of  Attor- 
at  the  request  of  the  Governor,  the  Secretary  of  State,  the 
Treasurer,  or  the  Auditor  General,  to  prosecute  and  defend  all 
Buits  relating  to  matters  connected  with  their  departments. 

(182.)  Sec  30.  The  Attorney  General  shall  consult  with  andTo  adviRe  Prose- 

.  cuting  Attorneys, 

advise  the  Prosecuting  Attorneys,  when  requested  by  them,  and  make  report 
in  all  matters  pertaining  to  the  duties  of  their  offices  ;  and  he 
shall  make  and  submit  to  the  Legislature,  at  the  commence- 
ment of  its  annual  session,  a  report  of  all  official  business  done 
by  him.  during  Jhe  year  preceding,  specifying  the  suits  to 
which  he  has  attended,  the  number  of  persons  prosecuted,  the 
crimes  for  which,  and  the  counties  where  such  prosecutions 
were  had,  the  results  thereof,  and  the  punishments  awarded. 

(183.)  Sec  31.  The  Attorney  General  shall  include  in  his  Abstract  of  t«. 
annual  report,  an  abstract  of  the  annual  reports  of  the  several  ung  Auorn^^s^^I 
Prosecuting  Attorneys. 

(184.)  Sec  32.  It  shall  be  the  duty  of  the  Attorney  General,  to  gwe  opinion 

^  '  ....  .  Nvhen  rjeqmrea  by 

when  required,  to  give  his  opinion  upon  all  questions  of  law^«vernor,  etc. 
submitted  to  him  by  the  Legislature,  or  by  either  branch 
thereof,  or  by  the  Governor,  Auditor  General,  Treasurer,  or 
any  other  State  officer ;  and  also  to  notify  the  County  Treas-  to  notify  neglect 
urer  of  the  proper  county,  of  the  neglect  or  refusal  of  any  AttormTys."*  '°* 
Prosecuting  Attorney  to  make  the  annual  report  to  the  At-i84i,p.  i6,sec.2. 
torney  General  required  of  him  by  law. 

(185.)  Sec  33.  All  moneys  received  by  the  Attorney  Gen-io  pay  over 
eral,  for  debts  due,  or  penalties  forfeited  to  the  people  of  this  ™'^"*^^*' 
State,  shall  be  paid  by  him,  immediately  after  the  receipt 
thereof,  into  the  Treasury. 

(186.)  Sec  34.  The  Attorney  General  shall  keep,  in  proper  to  keep  register 
books  to  be  provided  for  that  purpose  at  the  expense  of  theli'mrileiTverMi'e 

rii    1  •    J  /»       n  X*  i  J  J.    J  same  to  success- 

State,  a  register  of  all   actions  or  demands   prosecuted   or  or. 

defended  by  him  in  behalf  of  the  people  of  this  State,  and  of 

all  proceedings  had  in  relation  thereto,  and  shall  deliver  the 

same  to  his  successor  in  office. 

(187.)  Sec  35.  The   Attorney    General    shall    receive    ancompensatioo. 

annual  salary  of  seven  hundred  dollars,  payable  quarter  yearly, 

and  his  actual  necessary  expenses,  (e) 

(e)  As  amended  by  Act  105  of  1847,  p.  168.    The  salary  is  increased  to  eight  hundred  dollars  by 
Art.  9  of  the  Constitution. 
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From  Chapter  Twelve  of  Revised  Statutes  of  1846. 
THE   ADJUTANT    GENERAL. 

Adjutant  General     (igs.)  Sec.  52.  An  Adjutant  General  for  this  State  shall  be 

how  appointed ;        ^  '  •^ 

jJlJ^'^^yj^Jj^j  ^^  appointed  by  the  Governor,  by  and  with  the  advice  and  consent 
of  both  branches  of  the  Legislature  in  joint  convention,  who 
shall  be  of  the  rank  of  Brigadier  General,  and  shall  hold  his 

1844,  p.  100,  Sec.  ofBce  for  two  years,  and  until  his  successor  shall  be  appointed 
and  qualified. 

oathofofficeand     (189.)  Sec.  53.  Thc  Adjutaut  General  shall,  before  entering 

compensation.  ii«  n  i  *        tv  j'l*  i  o  • 

upon  the  duties  ol  his  orace,  and  within  twenty  days  after  notice 
of  his  appointment,  take  the  constitutional  oath  of  office,  and  file 
the  same  with  the  Secretary  of  State,  and  stall  receive,  as  a 

1844,  p.  100,  Sec.  full  compeusation  for  all  his  services,  the  sum  of  three  hun- 
dred dollars  annually,  payable  quarter  yearly. 

To  make  return     (190.)  Sec.  54.  He  shall,  iu  cach  year,  prepare  a  return  of 

of  Militia  to  Gov-  ...    .         «       .     n  ...  .         ^    ^      ^ 

ernor  annually,  thc  militia  of  tliis  State,  exhibiting  their  full  numerical  strength, 
together  with  all  the  arms  and  military  stores  belonging  to  the 
State,  designating  the  several  kinds,  condition  and  place  of 
deposit,  which  return  he  shall  deliver  to  the  Governor  on  or 
before  the  first  day  of  December. 

other  duties.  (191.)  Sec.  55.  Thc  Adjutant  General  shall  pcrform  all  such 

other  duties  relating  to  the  militia,  arms  and  military  stores  of 
this  State,  as  are  required  of  him  by  law. 

From  Chapter  Twelve  of  Kerised  Statutes  of  1846. 
STATE     LIBRARY     AND     LIBRARIAN. 

Sec.  49.    /) 
state  Library;     (192.)  Sec.  50.  Thc  Statc  Library  shall  be  kept  in  the  room 

Where  kei)t,.ind  ^      ^  '  ^  ^  ^  *^  ^  * 

who  haveacccHsin  tlic  Capitol  whicli  it  now  occupies,  until  some  other  pro- 
vision shall  be  made  in  reference  thereto,  and  the  members  of 
both  Houses  of  the  Legislature,  and  the  Executive  and  Judicial 
officers  of  the  State  shall  at  all  times  have  free  access  thereto, 
under  such  regulations  as  shall  have  been  made  by  the  Secre- 
tary of  State. 
Sec.  51.  (g) 

(J)  This  section,  as  well  as  section  51,  related  to  the  duties  of  tiie  Secretary  of  State  as  Libra- 
rian, and  are  superseded. 

{g)  See  last  note. 


CHAP.  7]  STATE  OFFICERS.  143 


An  Act  to  Provide  for  the  Better  Management  and  Oare  of  the  State  Library. 
[Approved  April  2, 1850.    Lam  qf  1850,  p.  363.] 

(193.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of^^"^  aJiohitld" 
Bepresentatives  of  tJije  State  of  ilichigan,  That  a  State  Librarian  I^Jtry!''^"''  '^ 
shall  be  appointed  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  hold  his  office  for  the 
term  of  two  years,  whose  salary  shall  be  fixed  at  the  sum  of 
fiive  hundred  dollars  per  year,  payable  quarterly,  out  of  the 
State  Treasury,  and  whose  duty  it  shall  be  to  have  the  sole 
care  and  charge  of  the  Library  and  the  affairs  pertaining 
thereto,  and  who  shall  make  an  annual  report  to  the  Legis- Report, 
lature,  at  the  commencement  of  each  session  thereof,  as  to  its 
condition,   and  report  the  number   and  description  of  the 
volumes  contained  therein, 

(194.)  Sec.  2.  That  the  State  Librarian  shall,  within  twenty  catalogue  of 
days  after  the  passage  of  this  act,  and  also  on  the  first  Monday  ^"^^^' 
of  January  in  each  year  thereafter,  make  out  and  deliver  to 
the  Auditor  General,  a  full  catalogue  of  all  the  books  at  such 
time  belonging  to  the  State  Library  in  his  possession ;  and 
such  catalogue  shall  be  published  annually  for  the  use  of  the 
Legislature. 

(195.)  Sec.  3.  The  Librarian  shall,  before  entering  upon  the  Bond  of  Libra- 
duties  of  his  office,  file  with  the  Auditor  General  his  receipt  for  '''*°' 
all  property  entrusted  to  him,  and  give  a  good  and  sufficient 
bond,  approved  by  the  Secretary  df  State,  conditioned  for  the 
safe  keeping  of  such  property ;  and  such  bond  and  receipt 
shall  not  be  cancelled  until  the  receipt  of  his  successor  for 
the  property  deliveiTed  over  to  him  shall  be  obtained,  and 
pajTnent  for  all  deficiencies  made. 

(196.)  Sec.  4.  .Before  any  member  of  the  Senate  or  of  the  Books  to  be  re- 
House  of  Representatives,  or  of  the  Convention  to  revise  the  £*" of^Le^sS" 
Constitution,  shall  receive  their  pay  in  full,  it  shall  be  neces- lb[.y  ^V'^o'c^e ul 
sary  for  such  member  to  obtain  and  exhibit  a  certificate  from^^'''''^*^' 
the  Librarian,  stating  that  such  member  has  returned  all  books 
he  may  have  drawn,  if  any,  from  the  State  Library. 

(197.)  Sec.  5.  If,  at  the  expiration  of  sixty  days  after  the  prosecution  for 
passage  of  this  act,  any  person  shall  unlawfully  or  improperly  booiJ.° 
have  in  his  possession  any  book  or  books  belonging  to  the 
State  Library,  such  person  shall  be  liable  to  prosecution  there- 
for, both  by  civil  and  criminal  proceedings ;  and  it  shall  be 
the  duty  of  the  Attorney  General  to  ascertain,  so  far  as  prac- 
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ticable,  the  names  of  those  who  may  become  liable  under  this 
section,  and  forthwith  to  prosecute  the  same. 

uSSed""  ^  ^"^"  (198.)  Sec.  6.  The  Secretary  of  State  shall  cause  this  act  to 
be  published  for  six  weeks  next  succeeding  its  passage,  in 
each  of  the  newspapers  published  in  the  city  of  Detroit. 

2^St  ilVr.*'*'""  (199.)  Sec.  7.  AH  provisions  of  law  inconsistent  with  this 
act  are  hereby  repealed. 

Sec  8.  This  act  shall  take  eflFect  and  be  in  force  from  and 
after  its  passage. 

An  Act  Relating  to  the  State  library. 
[Approved  April  8, 1851.     Took  effect  Jvly  8, 1851.    Lawi  qf  1851,  p.  209.] 

Library  room.  (200.)  SECTION  1.  Thc  People  of  the  State  of  Michigan  enacts 
That  the  State  Library  room  shall  be  appropriated  to  the  use  of 
the  Superintendent  of  Public  Instruction,  for  his  office. 

state   Librarian     (201.)  Sec.  2.  Thc  State  Librarian,  in  addition  to  the  duties 

to  keep  raeieoro-         ^  '  ' 

logical  tables,  prcscribcd  by  law,  shall  keep  a  set  of  meteorological  tables, 
after  the  forms  adopted  by  the  Smithsonian  Institute,  and 
under  the  direction  of  the  Superintendent  of  Public  Instruc- 
tion ;  and  the  same  shall  be  embraced  with  annual  report  of 
the  Superintendent,  together  with  the  report  of  the  Librarian. 

Superintendent     (202.)  Sec.  3.  The   Superintendent   of  Public   Instruction 

of  Public  In^truc-     ,      „  ,  .     . 

tion  to  deposit  shall  causc  thc  books,  papers,  maps,  apparatus,  etc.,  pertaining 

Slate  Library,     to  his  offico,  to  bc  dcpositcd  iu  thc  Statc  library ;  and  it  shall 

be  his  duty  to  collect  such  books,  maps,  apparatus,  etc.,  as  can 

be  obtained  without  expense  to  the  State,  and  deposit  the 

same  in  the  library. 

Librarian  to  act     (203.)  Sec.  4.  Thc  Librarian  shall  also  act  as  assistant  to, 

aiiAHNi»tant^'  ' 

Superintendent,  and  sliall  perform  such  duties  as  may  from  time  to  time  be 
required  by  the  Superintendent,  free  of  expense  to  the  State. 

♦ 

An  Act  Relative  to  Copieg  of  the  United  States  Laws. 
[4ppromi  March  1,  1847.    Laws  qf  1847,  jj.  86.] 


Copies  of  u.  s.     (204.)  Section  1.  Be  it  eno/ded  by  the  Senate  and  House  of 

Law.s  to  bo  pro-  "^ 

cured  and  de  Representatives  of  (lie  State  of  Michigan^  That  the  Secretary  of 
Lbrary.  State  is  hereby  authorized  and  directed  to  procure  one  or 

more  complete  copies  of  the  Laws  of  the  United  States  to  be 
deposited  in  the  State  Library  for  the  use  of  the  Legislature, 
and  when  so  procured  and  deposited,  the  said  copy  or  copies 
shall  not  be  taken  from  the  Capitol  by  any  person  whatsoever. 
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From  Chapter  Twelve  of  Revised  Statutes  of  1846. 
THE       BOARD      OP       STATE       AUDITORS. 

(205.)  Sec.  44.  The  Secretary  of  State,  State  Treasurer,  Board  of  state 
and  Commissioner  of  the  State  Land  OlBce  shall  constitute  apoJerV  and 
Board  of  State  Auditors,  and  as  such  they  shall  have  power, 
and  it  shall  be  their  duty  annually,  and  at  any  other  time  in 
their  discretion,  to  enter  into  a  full  settlement  and  final  adjust- 
ment Avith  every  officer  and  agent  of  the  State,  of  all  debits,  const. Art. 8,sec. 
credits,  claims  and  demands  of  whatsoever  description,  between 
such  officer  or  agent  and  this  State,  and  it  shall  also  be  their 
duty  to  examine,  adjust  and  settle  all  other  claims  and  demands 
against  this  State  which  may  be  presented  by  any  other  per- 
son or  persons,  the  settlement  of  which  is  not  otherwise  already 
provided  by  law ;  but  such  board  shall  not  allow  and  audit 
any  claims  against  the  State,  unless  the  same  shall  be  established 
by  competent  testimony ;  and  said  board  shall  keep  a  record  ?iode  of  pro«eod- 
of  its  proceedings,  which  shall  contain  each  claim  presented 
and  its  items,  an  abstract  of  the  evidence  taken,  the  amount 
adjusted  and  settled  in  favor  of  the  person  or  persons  pre- 
senting the  claims,  or  in  favor  of  the  State ;  and  any  member 
of  said  board  shall  have  power  to  administer  oaths  to  any 
person  or  persons  presenting  claims,  or  to  witnesses ;  to  exam- 
ine the  person  or  persons  under  oath,  to  issue  subpoenas  to 
any  part  of  the  State  against  witnesses;  and  if  any  witness  orFeesofwitneawi. 
witnesses  fail  to  appear  in  pursuance  thereof,  and  the  fees 
provided  herein  shall  have  been  paid  or  tendered,  to  issue 
attachments  to  compel  their  attendance ;  to  set  off  any  legal 
or  equitable  claim  against  such  person  or  persons  in  favor  of 
the  State,  upon  proof  of  the  same,  and  to  adjourn  from  time  to 
time :  Provided  hotvever,  That  every  witness  shall  be  entitled 
to  one  dollar  a  day  while  in  attendance  before  the  board,  and 
six  cents  a  mile  in  coming  to  the  place  of  attendance,  to  be 
paid  by  the  party  who  procures  said  witnesses :  A?id  provided^ 
further,  That  in  all  settlements  with  the  State  Treasurer,  the 
Auditor  General  shall  be  a  member  of  said  board  for  that  pur- 
pose, to  the  exclusion  of  the  Treasurer,  (h) 

(206.)  Sec.  45.  The  annual  settlement  of  the  accounts  of  the  when  annnai 


(h)  As  amended  by  "  An  Act  to  Amend  Sections  Forty-Foar,  Forty-Six  and  Forty-Seven,  Chapter 
Twelve  of  the  Revised  Statutes  of  1846,  relative  to  the  Board  of  State  Auditors."  Approved  April 
7, 1851.    Laws  of  1851 ,  p.  173. 

11 
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■ettiement  of  ac-  sGveral  Feceivicg  or  disbursing  officers  or  agents  of  this  State, 

made.  before  the  Board  of  State  Auditors,  shall  be  had  as  soon  after 

the  first  day  of  December,  in  each  year,  as  the  accounts  of  said 

officers  on  the  books  of  the  Auditor  General  can  be  closed  for 

the  preceding  fiscal  year ;  of  which  time  the  Auditor  General 

shall  give  notice  to  the  Treasurer,  who  shall  thereupon  require 

Notice  to  be  said  scvcral  officers  and  agents  to  appear  before  said  board 

uu,'f.  31,  Sec.  at  his  office,  on  some  day  to  be  designated  by  him,  of  which 

time  he  shall  also  notify  the  other  members  of  the  board. 
setti«»ment  with     (207.)  Sec.  46.  As  soou  as  practicable  after  the  expiration 
of  the  official  term  or  resignation  of  any  such  receiving  or 
disbursing  officer  or  agent,  the  Secretary  of  State  shall  give 
notice  to  the  Board  of  State  Auditors,  and  to  such  officer  or 
agent,  to  meet  at  the  office  of  the  State  Treasurer,  for  the  pur- 
pose of  making  a  full  and  final  settlement  of  the  accounts  of 
such  officer  or  agent ;  and  the  said  board  shall  proceed  thereon 
in  the  same  manner  as  is  provided  in  relation  to  the  annual 
settlement  of  said  account,  (i) 
ti^^^tTwIrrant     (208.)  Sec.  47.  If,  upou  the  allowance  of  any  claim,  or  upon 
for  payment  of  a  balaucc  bciug  struck  on  any  settlement  made  in  pursuance 
of  this  chapter,  it  shall  appear  that  the  State  is  indebted  to 
the  party  w^ith  whom  such  settlement  is  made,  or  to  whom  such 
claim  shall  be  allowed,  he  shall  be  entitled  to  a  warrant  drawn 
by  the  Auditor  General   upon  the  State  Treasurer  therefor 
^'''if  ?ndebted  forthwith ;  but  if  it  shall  appear  that  such  party  is  indebted 
to  state.  to  the  State,  said  board  shall  demand  immediate  payment  of 

the  amount  due ;  and  if  for  any  cause  such  payment  is  not 
immediately  made,  the  fact  shall  be  entered  upon  the  books  of 
the  Treasury,  and  the  Treasurer  shall  give  notice  thereof  to 
the  Auditor  General,  and  the  Auditor  General  shall  not  there- 
after draw  any  warrant  in  favor  of  such  person  upon  the 
Treasurer  until  such  payment  be  made ;  and  the  Attorney 
General  shall  proceed  forthwith  to  collect  the  same,  if,  in  the 
opinion  of  the  board,  the  interests  of  the  State  require  it.  (j) 
Report  of  State  (209.)  Sec.  48.  The  board  of  State  Auditors  shall  submit  to 
1842,  p.  15,  Sec.  tho  Legislature  annually ,  at  the  commencement  of  its  session 
in  January,  a  report  of  their  doings  during  the  year  npxt  pre- 
ceding. 


(0  (i)  See  note  (») 
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An  Act  to  Amend  Section  Forty-Four  (44),  of  Chapter  Twelve  (12),  of  the  Revised  Statutes  of  1846. 

[Ajiproved  Jan,  26, 1848.    Laws  qf  1848,  p.  9.] 

Sec,  I.  (k)  . 

(210.)  Sbc,  2.  It  shall  be  the  duty  of  the  Attorney  General  ^^^^^Jf^^e^"*™! 
to  appear  in  behalf  of  the  State,  before  the  Board  of  State  gj^^^  ^^«"  **»« 
Auditors,  when  they  shall  sit  to  audit  claims  against  the  State, 
arid  to  that  end,  said  board  shall  give  said  Attorney  General 
timely  notice  of  the  time  and  place  of  their  meeting  to  audit 
such  claims. 

Sec  3.  This  act  shall  take  eflfect  and  be  in  force  from  and 
after  its  passage. 


An  Act  to  Amend  an  Act  entitled  an  Act  to  Amend  Section  Forty- Four  of  Chapter  Twelve  of 

the  Bevised  Statutes. 

[Approved  fVb.  2, 1848.    Laws  of  1848,  p.  22.] 

(211.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  (/state  Auditors  to 

^  '  ^  ^    '^  •'fix  time  for  hear- 

Bepresentatives  of  the  State  of  Michigan,  That  the  Board  of>n«  claims,  etc. 
State  Auditors,  upon  the  presentation  of  any  claim  or  matter 
which  has  been,  or  which  hereafter  may  be  referred  by  the 
Legislature  to  them  for  adjustment,  shall  fix  a  time  for  the 
hearing  thereof,  reasonable  notice  of  which  shall  be  given  by 
them  to  the  Attorney  General ;  and  they  may,  in  their  discre- 
tion, adjourn  the  hearing  of  any  such  matter  from  time  to  tinte. 

(212.)  Sec.  2.  Anymember  of  said  board  may  issue  subpoena  May  issue  sub- 
for  witnesses,  whose  attendance  the  board  may  compel  by  at-  ^^' 
tachment,  and  who  may  be  sworn  by  any  member  of  the  board. 

Sec  3.  This  act  shall  take  eflfect  from  and  after  its  passage. 

Joint  Resolution  Relative  to  Costs  before  the  Board  of  State  Auditors. 
[Approved  March  27, 1848.    Laws  of  1848,  p.  457.] 

(213.)  Besolved^  by  the  Senate  and  House  of  Representatives  cot^x^  may  be 
of  the  Staie  of  Michigan,  That  in  the  investigation  of  claims  Board, 
heretofore  referred,  or  hereafter  to  be  referred  to  the  Board 
of  State  Auditors,  all  proper  and  reasonable  costs  incurred 
on  the  part  of  the  State  for  fees  to  witnesses  in  procuring 
their  attendance  before  the  Board,  or  in  taking  their  deposi- 
tions, shall  be  audited  and  allowed  by  said  board,  who  shall 


(Je)  Amend£  Sec.  44.    The  same  Section  was  subsequently  amended  as  above  ^ven. 
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certify  to  the  Auditor  General  the  amount  allowed,  if  any,  in 

the  examination  of  each  claim,  specifying  in  said  certificate  the 
persons  to  whom  such  allowances  are  made,  and  the  sum 
allowed  to  each  person,  for  which  the  Auditor  General  shall 
draw  his  warrant  upon  the  Treasury. 

Resolved,  That  the  above  resolution  shall  take  effect  from 
its  passage. 

An  Act  Making  Appropriation  for  the  Payment  of  Warrants  drawn  by  the  Board  of  State  Auditors. 

[Approved  JFhlruary  12, 1855.    Lam  of  1855,  p.  270.] 

^Twa^inS  *°     (214.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  there  be  appropriated  from  the  general  fund  such  sums 
as  may  be  necessary  to  pay  warrants  that  may  be  drawn  upon 
claims  allowed  by  the  Board  'of  State  Auditors. 
This  act  shall  take  effect  immediately. 

An  Act  to  Provide  for  the  Payment  for  Wood,  Lights,  and  other  Incidental  Expenses  of  the 

Legislature  and  State  Offices. 

[Approved  Ihbruary  2, 1849.    Lam  </  1849,  p.  16.] 

aSdH  dllmTfor  (215.)  SECTION  1.  Bc  it  enoctcd  by  the  Senate  and  House  of 
'Srr  aLf  for-^^i^^^^^^^^^^^^^^^^  ^/  ^'^^  State  of  Michigan,  The  Board  of  State 
site'r^perty^^^^^^^^^^  ^^®  hereby  authorized  to  contract  for  or  purchase 
wood,  lights  and  necessary  furniture  for  the  legislative  halls 
and  State  offices  from  time  to  time,  and  to  audit  and  allow  the 
accounts  for  the  same,  and  accounts  for  making  necessary 
repairs  on  the  Capitol,  and  the  house  and  grounds  adjoining 
belonging  to  the  State,  and  also  for  a  porter  to  take  charge  of 
the  State  offices  in  the  Capitol,  and  for  transportation  of  pack- 
ages to  and  from  the  State  offices,  for  the  payment  of  which 
the  State  would  be  liable,  and  for  other  necessary  incidental 
expenses  of  said  offices,  and  also  for  the  improvement  of  Capi- 
tol Block  by  planting  trees  and  shrubbery  upon  said  block, 
and  also  for  all  other  necessary  improvements  for  the  enhance- 
ment of  the  value  of  the  property  of  the  State  at  Lansing ;  and 
also  to  procure  plans,  drawings  and  estimates  for  a  State 
Capitol,  to  be  submitted  to  the  Legislature  of  eighteen  hun- 
dred and  fifty-nine.  (?) 


(J)  As  Amended  by  an  Act  to  Amend  Act  Number  Twenty -Two  of  the  Session  I^aws  of  1849,  being 
an  Act  to  Provide  for  the  Payment  for  Wood,  Lights  and  other  Incidental  Expenses'  of  the  Legisla- 
ture and  State  officers.  Approved  February  17, 1867.  Took  effect  May  17,1857.  Laws  of  1857,  p.  443. 


CHAP.  7]  STATE   OFFICERS.  149 


(216.)  Sec.  2.  Such  accounts,  when  so  audited  and  allowed,  ^'"'c^irg^c"^™! 
shall  be  charged  by  the  Auditor  General  to  the  appropriate  ^?a"rilta?'*  "^"^ 
accounts,  and  upon  his  warrant,  shall  be  paid  from  the  State 
Treasury,  from  paoneys  belonging  to  the  respective  funds  on 
which  the  warrant  shall  be  so  drawn. 

Sec.  3.  This  act  shall  take  eflFect  ahd  be  in  force  from  and 
after  its  passage. 


An  Act  to  Provide  for  Letting  to  Contract  the  Furnishing  of  Fuel  and  Stationery  for  the  use  of 

the  State,  and  also  the  State  Printing  and  Binding. 

[Approved  June  24, 1851.    Lam  of  1861 ,  p.  269.] 

(217.)  Section  1.  The  People  of  the  State  of  Michiqan  eiiac^,  secretary  of  state 

mi  •  Jr        J  .f  ./  »|^   advei-tifte   for 

That  it  shall  be  the  duty  of  the  Secretary  of  State,  on  the  first  proposaia. 
Monday  of  October  next,  and  ^very  second  year  thereafter,  to 
cause  to  be  published  in  some  newspaper  published  at  the 
Seat  of  Government,  and  such  other  newspapers  published  in 
this  State  as  he  shall  deem  necessary  and  proper,  a  notice 
specifying  the  time  and  place  for' receiving  separate  sealed 
proposals  for  furnishing  fuel  and  stationery  for  the  use  of  theconrtitution,Art. 
State,  the  printing  and  binding  the  laws,  journals  and  docu-  ' 
meuts,  all  blanks,  paper  and  printing  for  the  Executive  De- 
partments, and  all  other  printing  ordered  by  the  Legislature, 
which  said  notice  shall  be  published  at  least  once  in  each  week 
for  six  successive  weeks  before  the  time  specified  for  receiving 
such  proposals. 

(218.)  Sec.  2.  Said  notice  shall  specify  the  kind  and  quality  Specifications. 
of  the  articles,  and  the  time  when  the  same  shall  be  delivered, 
and  that  ample  security  will  be  required  for  the  faithful  per- 
formance of  each  and  every  contract  made  in  pursuance  of 
such  notice. 

(219.)  Sec.  3.  Theprintingandbindingof  the  laws,  journals  Printing  and 
and  documents,  to  be  in  a  style  and  manner  equal  to  the  print- 
ing and  binding  for  the  State  in  the  year  eighteen  hundred 
and  forty-seven,  and  be  completed  in  a  reasonable  length  of 
time,  to  be  specified  in  the  contract  for  the  same. 

(220.)  Sec.  4.  At  the  time  and  place  specified  in  said  notice,  state  Auditors  to 
it  shall  be  the  duty  o£  the  Board  of  State  Auditors  to  meet,  sais  and  let  con- 
and  then  and  there  proceed  to  open  and  examine  all  proposals 
received  by  the  Secretary  of  State  pursuant  to  such  notice, 
and  immediately  enter  into  written  contract  or  contracts,  to 
commence  on  the  first  day  of  January  then  next,  with  the 
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person  or  persons  whose  propositions  are  the  lowest,  and  who 

shall  execute  bonds  to  the  People  of  the  State  of  Michigan, 

jointly  and  severally,  with  good  and  sufficient  sureties,  in  such 

penal  sums  as  the  said  Board  of  State  Auditors  shall  require, 

for  the  faithful  performance  of  such  contract. 

stTtS'^^X'ru-     (221.)  Sec.  5.  All  demands  against  the  State  arising  under 

ditcd  and  paid.    QXLch  coutracts,  from  time  to  time,  shall  be  audited  by  the 

Board  of  State  Auditors ;  but  no  charge  for  constructive  labor 

shall  in  any  case  be  allowed.    The  Auditor  General  shall  draw 

his  warrant  on  the  State  Treasurer  for  all  sums  so  audited  and 

allowed,  who  shall  pay  thj  same  out  of  any  moneys  in  the 

Treasury  not  otherwise  appropriated. 

Dutjei  of  Attor-     (222.)  Sec.  6.  lu  case  any  such  contractor  shall  fail  to  per- 

ney  General  In        ^  '  ''  ^ 

case  of  non-fui-  form  his  coutract,  it  shall  be  the  duty  of  the  said  Board  of  State 

fillment   of  con-  '  ,  "^ 

*™c*-  Auditors  to  cause  the  ob  jects  of  such  contract  to  be  accom- 

plished in  any  way  by  t'.iem  deemed  advisable  for  the  best 
interest  of  the  State ;  an  1  it  shall  be  the  duty  of  the  Attorney 
General  forthwith  to  pr  secute  the  bonds  of  such  delinquent 
contractor. 
Sec  7.  This  act  shall*  take  effect  immediately. 


THE  STATE  BOARD  OF  EQUALIZATION. 

An  Act  to  Provide  for  a  State  Boord  of  Bqualixatioa. 
[Apprmei  April  7, 1851.    Lavn  of  1851,  p,  143.} 

stlTt^  SwdTf     (223.)  Section  1.  •  The  People  of  the  State  of  Michigcm  enact, 

Equalization.  That  thcro  shall  be  a  State  Board  of  Equalization,  to  consist 
of  the  Lieutenant  Governor,  Auditor  General,  Secretary  of 
State,  State  Treasurer  and  Commissioner  of  the  Land  Office, 

Their  duty.        whosc  duty  it  shall  be,  in  the  year  eighteen  hundred  and  fifty- 
.  one,  and  every  fifth  year  thereafter,  to  equalize  the  assess- 
ments on  all  taxable  property  in  the  State,  as  is  hereinafter 
provided. 

whentomeetat  (224.)  Sec  2.  It  shall  bc  the  duty  of  the  board  to  meet  at 
the  Capitol  in  the  village  of  Lansing,  on  the  third  Monday  of 
August,  and  the  persons  composing  it  shall  organize  by  choos- 

who  to  act  aa  ing  One  of  their  number  chairman,  and  the  deputy  Auditor 
General,  or  one  of  the  clerks  in  the  office  of  the  Auditor  Gen- 
eral, shall  act  as  secretary,  who  shall  keep  a  record  of  the 
proceedings,  which  shall  be  certified  by  said  chairman  and 
secretary,  and  filed  in  the  office  of  the  Auditor  General. 
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(225.)  Sec.  3.  The  several  persons  constituting  the  board  asoathofoaice, 
herein  provided,  before  entering  upon  the  duties  of  their 
office,  shall  each  take  and  subscribe  the  constitutional  oath  of 
oflSce,  before  some  person  authorized  to  administer  oaths; 
which  oaths  shall  be  filed  and  preserved  with  the  proceedings 
of  the  board; 

(226.)  Sec  4.  After  said  board  shall  have  been  organized,  ^*^{^«'^^^ 
they  shall  proceed  to  examine  the  tabular  statements  of  the  ^®^^^  "Ji^ij^rt*** 
Board  of  Supervisors  of  each  county,  provided  for  in  the  eighth 
section  of  this  act,  and  to  hear  the  representatives  from  the 
several  Boards  of  Supervisors  as  hereinafter  provided ;  and 

/  they  shall  determine  whether  the  relative  valuation  between 
the  several  counties  is  equal  and  uniform,  according  to  loca- 
tion, soil,  improvements,  production,  and  manufactories ;  and 
also  whether  the  personal  estate  of  the  several  counties  has 

.  been  uniformly  estimated,  according  to  the  best  information 
which  can  be  derived  from  the  statistics  of  the  State,  or  from 
any  other  source.     If,  after  such  examination,  such  assessment  Assegnnents  pej- 

•^  ^  '         ^  '  ^  atively  unequal, 

shall  be  determined  relatively  unequal,  they  shall  equalize  the^^^wequaiked. 
same,  by  adding  to  or  deducting  from  the  aggregate  valuation 
of  taxable  real  and  personal  estate  in  such  county  or  counties, 
such  per  centage  as  will  produce  relative  equal  and  uniform 
valuations  between  the  several  counties  in  the  State ;/  and  the . 
per  centage  added  to  or  deducted  from  the  valuations  in  each 
county,  shall  be  entered  upon  their  records ;  and  the  valuations 
of  the  several  counties,  as  equalized,  shall  be  certified  and 
•signed  by  the  chairman  and  secretary  of  the  board,  and  filed 
in  the  office  of  the  Auditor  General,  and  shall  be  the  basis  for 
apportioning  all  State  taxes  until  another  eqalization  shall  be 
made. 

(227.)  Sec  5.  It  shall  be  the  duty  of  the  Auditor  General,  as  Duty  of  Auditor 
soon  as  may  be,  after  the  determination  of  the  State  Board  of  county  Treas- 
Eqalization  shall  be  filed  in  his  office,  as  provided  in  the  preced- 
ing section,  to  send  a  certified  transcript  of  the  same  to  the 
Treasurer  of  each  county,  who  shall  cause  the  same  to  be 
published  in  one  or  more  papers  in  the  county. 

(223.)  Sec.  6.  A  meeting  of  the  Board  of  Supervisors  for  the  Board  of  super- 

.  ^  -ii-i-ii  Tiaora  to  equaliae 

year  eighteen  hundred  and  fifty-one,  shall  be  held  on  the  sec-  assessments, 
ond  Monday  of  June,  and  on  the  second  Monday  of  June  every 
fifth  year  thereafter;  and  when  convened,  the  board  shall 
proceed  to  equalize  the  assessment  rolls  in  the  same  manner 
as  is  provided  in  Chapter  Twenty  of  the  Revised  Statutes  of 
eighteen  hundred  and  forty-six ;  and  each  of  said  Supervisors 
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shall  add  up  the  columns  of  their  respective  rolls,  enumer- 
ating the  number  of  acres  of  land,  and  the  value  of  the  real 
estate  and  personal  property  so  assessed,  so  as  to  show  the 
aggregate  of  each. 

Board  mny  hear  (229.)  Sec.  7.  The  Board  of  Equalizcrs  shall  hear  any  evi- 
dence  which  may  be  laid  before  them  by  any  person-appointed 
by  any  Board  of  Supervisors,  and  any  representation  made  by 
such  person  in  behalf  of  any  county. 

aerk  of  Board  of     (230.)  Sec.  8.  It  sliall  be  the  duty  of  the  clerk  of  each  Board 

Supervisors    to         ^  ' 

make  out  tabubir  Qf  SupcTvisors  to  make  out   a  tabular   statement,  from   the 

■  late  me  nt  fur  i  ' 

Auditor  (jenerai.  aggregate  of  tlic  scvcral  assessment  rolls,  of  the  number  of 
acres  of  land,  and  the  value  of  the  real  estate  and  personal 
property  in  each  township  and  ward,  as  assessed,  and  also  tho 
aggregate  valuation  of  the  real  estate  of  each  roll  as  equalized, 
and  make  a  certified  copy  thereof,  signed  by  the  chairman 
and  clerk,  and  transmit  the  same  to  the  Auditor  General,  on  or 
before  the  second  Monday  of  July  following,  who  shall  lay  .the 
same  before  the  State  Board  of  Equalization,  when  organized. 

Three  to  conati-     (231.)  Sec.  9.  Any  thrcc  members  of  the  board  shall  consti- 

tute  quorum.  * 

tute  a  quorum  for  the  transaction  of  business.  The  Lieuten- 
compen»tion  of  ^i^t  GovemoT  sliall  reccivc  three  dollars  a  day  for  actual  attend- 
Lieut  Governor,  ^j^^q^  j^j^j  j-^j^  ccuts  a  mile  foT  travcl  in  going  to  and  returning 

from  the  Seat  of  Government,  the  usual  traveled  route,  to  be 
paid  out  of  the  Treasury,  on  the  warrant  of  the  Auditor  Gene- 
ral. 

Sec.  10.  This  act  shall  take  eflfect  immediately. 


rHOVlSIONS  RESPECTING  CTATE  INDEBTEDNESS  AND  STATE  FUND  COMMISSIONERS. 

An  Act  to  Provide  for  the  Withdrawal  of  Treasury  Notes,  and  for  other  purposes. 
[Aj)prooed  February  10, 1842.    Lam  of  1842,  p.  24.] 

Section  1.  (m) 
Treasurer  to  can-     (232.)  Sec.  2.  The  State  Trcasurcr  is  hereby  required   to 
Treaaury  Notes,  cauccl  and  dcstroy  all  Treasury  Notes  received  into  the  Trea- 
sury, to  the  credit  of  the  sinking  fund,  in  the  presence  of  the 
Auditor  General,  receiving  credit  on  account  of  said  Treasury 
Notes,  to  the  amount  so  cancelled  and  destroyed ;  and  when- 
see  Lain  of  1843,  ever  au^^  otlicr  moneys  shall  be  received  to  the  credit  of  the 
^'  sinking  fund  than  Treasury  Notes  as  aforesaid,  and  there  shall 


(m)  Related  to  the  receipt  and  payment  oyer  of  moneys  received  for  fare,  eto.,  on  State  works 
of  Internal  Improvement. 
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be  in  the  Treasury,  to  the  credit  of  any  other  fund  or  ftrids, 
any  Treasury  Notes,  such  other  money  shall  be  passed  to  the 
credit  of  said  fund  or  funds,  and  an  equal  amount  of  Treisury 
Notes  shall  be  transferred  therefrom  to  the  sinking  fund,  and 

» 

cancelled  as  above  described,  and  the  said  credit  shall  as  well 
describe  the  number  and  amount  of  each  particular  denomi- 
nation of  bills,  as  the  aggregate  amount  so  destroyed. 

(233.)  Sec.  3.  Gold  and  silver,  Treasury  Notes  heretofore  gom  nui  sUver, 
emitted,  or  bills  of  sound  specie  paying  banks,  at  the  discretion,  or")i  unf  specie 
and  upon  the  responsibility  of  the  receiving  officer  or  oTkhm's,  aiom"?..  b- taken 

1111  1  'iin  ii"  11  for  public  dues. 

snail  alone  be  receivable  tor  any  debt,  taxes,  or  other  dues 
coming  to  the  State:    Provided^  that  delinquent  tax  bonds  Proviso, 
heretofore  issued,  or  which  may  hereafter  be  issued,  and  the 
coupons  thereon,  as  they  severally  become  due,  may  be  received 
in  payment  of  delinquent  taxes. 

(234.)  Sec.  4.  .AH    collecting    and    disbursing   officers,    all  ^  ^J.^// ^„  "p'^J 
county  and  township  treasurers,  and  all  other  public  <>fficerSf;''^\i^j''^j;;^™/. 
or  agents,   through   whose   hands   public  moneys    pass,  are^''''- 
hereby  required  to  pay  into  the  State,  county  and  township 
treasuries,  as  the  case  may  be,  or  to  State,  county  and  town- 
ship creditors,  as  the  case  may  be,  at  the  option  of  such 
creditors,  or  to  civil  and  military  officers  entitled  to  compen- 
sation for  public  services,  at  the  option  of  such  officers,  the 
same  description  of  funds  which  they  shall  have  received  in 
the  collection  of  taxes  or  other  public  dues,  or  for  freight  and 
charges  to  passengers    on  the   State    railroads.     Any   of  theFm*  ani  impri«- 
aforesaid  collecting  and  disbursing  officers  Dr  agents,  who  shall  t  <.n  or  Hct,  or 

.    ,     .  ■       r    ii  «    •  r    J.^   '  i.  in  •     X      m  ^-ippropriation 

violate  any  ot  the  provisions  oi  this  act,  or  shall  appropriate  ^f'^^u^y- 
any  of  the  public  moneys  to  his  or  their  own  private  use, 
except  in  pursuance  of  law,  or  shall  lend  to  others,  or  other- 
wise embezzle  any  of  the  said  public  moneys,  he  or  they  shall 
be  prosecuted  for  said  off'ence,  and,  on  conviction  thereof,  be 
punished  by  fine  and,  imprisonment  j  the  fine  not  to  be  more 
than  one  thousand  dollars,  and  the  imprisonment  not  to  exceed 
five  years,  at  the  discretion  of  the  Court. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  at  the  expi- 
ration of  ten  days  from  and  after  its  passage. 
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.     —  » 

An  Act  in  Relation  to  the  Payment  of  Interest  on  Certain  State  Stocks. 
[Approced  March  7, 1843.    Lam  of  1843,  p.  131.] 

s^^tr^orlJSd!  (235.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
slle  Treasury.**  Representatives  of  the  State  of  Michigan^  That  the  payment  of 
interest  on  any  of  the  stocks  or  bonds  of  this  State,  now  paya- 
ble in  New  York  or  elsewhere,  may  hereafter  be  made  at  the 
State  Treasury,  if  the  holders  of  said  stock  or  bonds  shall  so 
elect. 
Sec.  2,  3.  {n) 

Sec  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


An  Act  to  Liquidate  the  Public  Debt,  and  to  Provide  for  the  Payment  of  the  Interest  thereon, 

and  for  other  purposes. 

{Approved  March  8, 1843.    Laws  of  1843,  p.  150.] 

Whereas,  the  interest  is  in  arrear,  and  unpaid  on  certain 
bonds,  issued  by  the  State,  for  part  of  the  five  million  loan,  so 
called,  which  bonds  the  State  has  received  the  full  considera- 
tion for,  and  is  legally  and  .equitably  bound  to  provide  for  the 
payment  of  the  principal  and  interest  thereof,  according  to 
the  terms  of  said  bonds  respectively,  and  which  bonds  are 
specified  in  the  first  section  of  this  act ;  and  Whereas,  the 
holders  of  said  bonds  have  expressed  a  willingness  to  receive 
the  bonds  of  the  State,  in  payment  of  the  interest  which  has 
accrued  thereon,  and  which  may  accrue  thereon  up  to  the  first 
day  of  July,  which  will  be  in  the  year  eighteen  hundred  and 
forty-five,  and  to  surrender  the  coupons  attached  to  said  bonds 
up  to  the  said  first  day  of  July,  eighteen  hundred  and  forty- 
five  :  therefore, 
uJd"?JT«*8u'e  (236.)  Section  1.  Be  it  enacted  by  the  Senate  and  Home  of 
to  ceJuhi^'**t7s^*  i?qore5€n/afi ves  of  the  State  of  Michigan^  That  the  Governor  be, 
and  is  hereby  authorized  to  issue  and  deliver,  on  the  surrender 
of  the  coupons  for  the  corresponding  period,  the  bonds  of  the 
State  for  the  interest  which  has  accrued  on  the  bonds  hereafter 
specified  in  this  section,  since  the  first  day  of  July,  in  the  year 
eighteen  hundred  and  forty-one,  and  the  interest  that  will 
accrue  up  to  the  first  of  July,  eighteen  hundred  and  forty-five, 
and  interest  on  such  interest  after  the  same  became  due,  and 

•  (n)  Temporary. 
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which  shall  become  due  and  payable  hereafter,  agreeable  to  Governor  auihor- 
the  stipulation  for  the  payment  of  interest  on  the  bonds  of  this  bonds  for  interest 

ill  ccrt&iii  CAsofl 

State,  issued  as  a  part  of  the  five  million  loan  up  to  the  first 
day  of  July,  in  the  year  eighteen  hundred  and  forty-five,  to 
the  holders,  for  the  time  being,  of  any  of  the  following  bonds, 
issued  for  part  of  the  five  million  loan,  so  called,  that  is  to  say  : 
bonds  for  the  sum  pf  one  thousand  dollars  each,  numbers  one 
hundred  and  one  to  one  hundred  and  eighty-eight  [101  to  188], 
inclusive ;  four  hundred  and  ninety-six  to  five  hundred  [496 
to  500],  inclusive ;'  five  hundred  and  fifty-two  and  five  hundred 
and  fifty-three  [552  and  553],  six  hundred  and  one  to  eight 
hundred,  [601  to  800,]  inclusive  ;  and  bonds  for  the  sum  of 
three  thousand  dollars  each,  numbers  qne  to  three  hundred 
and  fifty-six,  each  [1  to  356],  inclusive;  three  hundred  and  * 
ninety-nine  and  four  hundred  [399  and  400],  four  hundred  and 
thirty-four  to  four  hundred  and  thirty-nine  [434  to  439],  inclu- 
sive ;  being  in  all,  two  hundred  and  ninety-five  bonds  of  the  " 
denomination  of  one  thousand  dollars  each,  and  three  hundred 
and  sixty-four  bonds  of  the  denomination  of  three  thousand 
dollars  each,  amounting  in  all  to  the  principal  sum  of  one 
million  three  hundred  and  eighty-seven  thousand  dollars, 
[1,387,000],  which  said  bonds  for  the  interest  shall  be  in  the 
same  form  as  the  bonds  heretofore  issued  for  said  loan,  and 
shall  be  made  payable  on  the  first  day  of  January,  which  will 
be  in  the  year  one  thousand  eight  hundred  and  fifty,  with 
interest  thereon  at  the  rate  of  six  per  centum  per  annum  from 
and  after  the  first  day  of  July,  one  thousand  eight  hundred 
and  forty-five,  to  be  paid  semi-annually,  on  the  first  days  of 
July  and  January,  in  each  year,  at  such  place  in  the  city  of 
New  York  as  the  Governor  shall  designate,  and  for  the  pay- 
ment of  which  bonds,  according  to  the  terms  thereof,  the  faith 
of  the  State  is  hereby  pledged. 

(237.)  Sec.  2.  For  the  payment  of  interest  accruing  after  For  payment  of 
the  first  of  July,  eighteen  hundred  and  forty-five,  on  the  bonds  ceedu  of  aii  pub- 
specified  in  the  first  section  of  this  act,  and  on  the  bonds  which  with  exceptions, 
may  be  issued  under  the  sixth  section  of  this  act,  the  net 
proceeds  of  all  the  public  works  of  the  State,  shall  be,  and  they 
are  hereby  pledged,  except  so  far  as  the  same  have  been,  or 
may  be,  appropriated  by  law,  for  the  completion  of  the  Central 
and  Southern  Railroads  to  Marshall  and  Hillsdale,  and  so  far 
as  the  same  may  be  necessary  for  the  purchase  of  locomotive 
engines,  cars  for  said  road,  etc.,  for  the  redemption  of  State 
scrip  now  outstanding  with  interest  thereon ;  and  also  for  the 
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payment  of  interest  on  warrants  heretofore  drawn  on  the 
Internal  Improvement  Fund. 
'Bon.i«  receivable      (238.)  Sec.  3.  The   bonds   which   may   be   issued   for   the 

in  payment   for.  ,.  ..  •.!•  .  i     •         t       ^      it 

the  Public  L-xn.is,  interest,  according  to  any  provision  in  this  act  contained,  shall 
be  receivable  in  payment  for  the  public  lands  of  the  State, 
University  and  school  lands  excepted :  Provided,  tliis  section 
shall  not  go  into  effect  before  the  first  day  of  July,  A.  D. 
eighteen  hundred  and  forty-five. 

Deficiency  in  pay-     (239.)  Sec.  4.  Li  caso  of  anv  deficicncv  arisinsr   from  the 

meut  of  iulero.4         ^  '  .  ,        . 

to  be  made  up  by  proceeds  of  thc  Dublic  works,  to  pay  the  interest  on  the  bonds 

taxation.  ^  .  ^  •  /»      i  • 

specified  m  the  first  section  of  this  act,  as  the  same  shall 
become  due  and  payable,  or  on  the  bonds  which  may  be  issued 
under  the  sixth  section  of  this  act,  after  the  first  day  of  July, 
eighteen  hundred  and  forty-five,  the  same  shall  be  made  up 
out  of  any  moneys  in  the  Treasury,  not  otherwise  appropriated ; 
and  if  there  be  no  money  in  the  Treasury  when  such  deficiency 
is  ascertained,  which  may  be  used  for  such  purpose,  tlien  the 
same  shall  be  provided  for  by  tax,  as  hereinafter  provided. 
ProceedinjjR  by     (240.)  Sec.  5.  Uoon  ascertaining  such  deficiency,  the  Audi- 

Auclitor    General         ^  ^  ^  .  "  .  . 

on  ascertaining  tor  Gcncral  shall  bc,  and  he  is  herebv  authorized  and  required 

deUciuucy.  .  •'  .  ' 

to  transmit  the  amount  to  be  assessed  in  each  county  to  the 
proper  authorities  of  such  county,  and  the  same  shall  be  by 
them  assessed,  levied,  collected  and  returned  in  the  same 
manner  as  other  State  taxes  are  levied,  collected  and  returned. 
And  Whereas,  A  large  amount  of  the  bonds  of  this  State, 
issued  under  the  act  authorizing  said  loan,  were  delivered  to 
the  United  States  Bank,  and  Morris  Canal  and  Banking  Com- 
pany, in  pursuance  of  a  contract  of  sale  made  with  them  in 
the  month  of  November,  eighteen  hundred  and  thirty-eight, 
which  they  neglected  to  fulfill,  and  upon  which  they  advanced 
to  this  State  only  a  small  portion  of  the  amount  of  said 
bonds,  which  said  bonds  it  is  understood  the  said  bank  has 
hypothecated  as  security  for  money  borrowed  by  them,  and 
the  same  remains  outstanding :  and  Whereas,  the  said  bank 
is  bound  to  surrender  the  w^iole  of  said  bonds  to  the  State, 
to  be  cancelled  on  the  liquidation  of  the  amount  actually 
due,  and  it  is  desirable  that  the  same  may  be  settled  as  speedily 
as  practicable  ;  therefore,  be  it  further  enacted : 
wiion  bond^  held  (241.)  Sec.  6.  That  whenever  the  whole  of  said  last  men- 
by  United  Stales  tioucd  bouds  sliall  bc  Surrendered  to  the  State  to  be  cancelled, 
turned,  Cover  the  Govcmor  shall,  and  he  is  hereby  authorized  to  execute  and 
deliver  to  the  holders  thereof,  the  bonds  of  this  State  for  the 
money  which  has  been  actually  received  from  the  United  States 
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Bank  upon  the  said  bonds,  subject,  however,  to  the  deductions  bon.is  for  monoys 
specified  in  the  act  rehiting  to  said  bonds,  passed  seventeenth  ceived. 
February,  eighteen  hundred  and  forty-two,  and  the  procla- 
mation of  the  Governor,  reference  being  thereto  had  ;  which 
said  bonds  so  to  be  given,  shall  be  in  the  same  form  as  the 
original  bonds  issued  for  the  five  million  loan,  so  called,  and 
made  payable  at  the  same  time  and  in  the  same  manner  ;  and 
for  the  interest  which  shall  have  accrued  upon  the  amount 
thus  ascertained  to  be  due  up  to  the  first  day  of  July,  in  the 
year  eighteen  hundred  and  forty-five,  the  bonds  of  this  State 
shall  be  issued  and  delivered  to  the  person  or  persons  entitled 
to  receive  the  same,  in  the  same  form  and  payable  in  the  same 
manner,  as  the  bonds  which  may  have  been  issued  for  the 
interest  on  the  bonds  specified  in  the  first  section  of  this  act, 
and  the  bonds  hereby  authorized  to  be  issued  both  for  prhici- 
pal  and  interest  shall  be  placed  on  the  same  footing  precisely, 
and  in  every  respect  as  the  said  bonds  specified  in  the  first 
section  of  this  act,  and  the  interest  thereon  shall  be  paid  in 
the  same  manner. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


An  Act  in  Relation  to  the  Redemption  of  General  Fund  Warrants,  and  Delinquent  Tax  Stock  or 

Bonds. 

(Apprm^ed  March  1 ,  1846.    Laios  of  1845,  p.  26.) 

(242.)  Section  1.  Be  it  enacted  hi  the  Senate  and  House  of^^'^^  f*at«  in- 
JReprtsentattves  of  the  State  of  Michiqan,  That  whenever  there  "'^'^'"^  in  when 

-*  •'  ./  »/        '  liolder  unknown. 

may  be  in  the  State  Treasury  any  funds  applicable  to  the 
redemption  of  warrants  on  the  general  fund,  tax  bonds  or  other 
State  indebtedness,  the  holders  whereof  may  be  unknown  to 
the  State  Treasurer,  he  shall  cause  two  or  more  months'  notice 
to  be  given  in  the  State  Paper,  that  such  warrants,  bonds,  or 
other  evidences  of  State  indebtedness,  describing  them  par- 
ticularly by  numbers,  dates  or  otherwise,  will  be  redeemed  on 
presentation  at  the  State  Treasury  in  specie  or  its  equivalent, 
and  interest  on  such  warrants,  bonds,  or  other  indebtedness, 
if  not  sooner  presented,  shall  cease  at  the  expiration  of  two 
months  from  the  date  of  the  first  publication  of  such  notice. 

(243.)  Sec.  2.  Whenever  the  SUite  Treasurer,  in  pursuance nn-  int^rp^i 
ot  the  provisions  or  the  foregoing  section,  may  call  m  any  oton. 
the  outstanding  tax  bonds  or  stocks  past  due,  bearing  interest 
annually   or  semi-annually,  there   shall  be   allowed  interest 
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thereon  to  the  time  of  redemption  of  the  principal,  if  presented 
for  payment  within  two  months  from  the  date  of  the  publica- 
tion of  the  notice  that  such  bonds  or  stocks  would  be  redeemed ; 
if  presented  after  two  months  from  the  date  of  such  publica- 
tion, then  interest  shall  be  allowed  to  the  termination  of  said 
two  months,  and  no  longer. 

Sec.  3.  This  shall  be  in  force  from  and  after  its  passage. 


An  Act  to  Provide  for  the  Payment  of  Interest  on  the  liquidated  Portion  of  the  Five  Million  Loan. 

[Approved  January  27, 1848.    Law  qf  1848,  p.  19.] 

State  Treasurer     (244.)  SECTION  1.  Be  it  enocted  by  the  Senate  and  House  of 

to  pay  upanav''  ^  ^ 

ZT^JonYx!n^^P'^^^^^^^'^^^  o/'fAe  State  of  Michigan,  That  the  State  Treas- 
paid  bonda.  j^^ev  is  hcrebv  authorized,  from  time  to  time,  and  as  often  as 
they  semi-annually  become  due,  to  pay  up  and  cancel  the 
coupons  upon  the  full  paid  five  million  loan  bonds,  and  the 
interest  on  the  bonds  heretofore  issued  for  unpaid  interest  on 
said  loan  bonds  up  to  July  1, 1845,  outstanding  and  falling  due 
in  January  and  July,  annually,  out  of  any  moneys  in  the 
Treasury,  to  the  credit  of  the  general  fund,  and  not  other- 
wise appropriated,  whenever,  in  his  opinion,  such  payments 
can  be  made  w^ithout  impairing  the  ability  of  said  fund  to 
promptly  meet  its  just  indebtedness  and  accruing  liabilities. 
To  reirabtirse      (245.)  Sec.  2.  To  rcimbursc  the  said  general  fund  for  all 

general  fund  for         ^  '  ^  ^ 

•uch  payments,  payments  made  therefrom  by  the  State  Treasurer,  in  accord- 
ance with  the  provisions  contained  in  the  first  section  of  this 
act,  the  said  Treasurer  is  hereby  authorized  and  required  to 
transfer  and  place  to  the  credit  of  said  fund  a  sum  equal  to 
the  aggregate  of  all  such  payments,  out  of  the  first  moneys 
coming  into  the  Treasury  as  the  proceeds  of  the  extra  State 
tax  authorized  to  be  raised  for  the  payment  of  the  coupons 
upon  said  full  paid  bonds,  by  the  "Act  to  liquidate  the  public 
debt  and  to  provide  for  the  payment  of  interest  thereon,  and 

wti^tlT  ^^'^f^or  other  purposes,"  approved  March  8,  1843:  Provided,  That 
in  estimating  any  deficiency  under  the  provisions  of  the  act  in 
this  section  referred  to,  for  the  purpose  of  levying  an  extra 
State  tax  to  meet  such  deficiency,  the  Auditor  General  is 
hereby  directed  to  estimate  such  deficiency  without  deducting 
therefrom  any  payment  that  may  have  been  made  under  the 
provisions  of  this  act  from  the  general  fund. 

Sec.  3.  This  act  shall  take  efi'ect  and  be  in  force  from  and 
after  its  passage. 
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An  Act  to  Proyide  for  Funding  the  Oatstanding  Internal  Improvement  Warrants  of  this  State, 
and  the  Interent  due  thereon,  and  also  for  Liquidating  and  Funding  the  Amount  of  Princi- 
pal and  Interest  actually  due  upon  the  part  paid  Five  Million  Loan  Bondi. 

[Afpnmed  April  1, 1848.    Lava  qf  1848,  p.  228.] 


(246.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of^^^ 


Bond?  to  be   is- 
on  surreo' 


JRepresentatives  of  the  State  of  Michigan^  That  upon  the  surren-f^^pfove'^Se^t 
der  of  any  outstanding  warrants  on  the  Internal  Improvement  ^"'*°^- 
Fund,  at  the  State  Treasury,  the  holder  thereof  shall  be  entitled 
to  receive  from  the  Governor  of  this  State,  certificates  of  stock 
or  bonds  for  the  amount  due  on  said  warrants,  with  the  interest 
computed  up  to  the  first  day  of  January  next. 

(247.)  Sec  2.  The  stock  provided  for  in  the  first  section  of  J"^"„7i^**j?Sen 
this  act,  shall  be  issued  in  bonds  of  fifty,  one  hundred,  two^^^***^®' 
hundred,  five  hundred,  and  one  thousand  dollars,  at  the  option 
of  the  party  surrendering  the  warrants  therefor ;  said  bonds 
shall  be  drawn  payable,  principal  and  interest,  at  the  State 
Treasury ;  they  shall  be  made  payable  and  redeemable  on  the 
first  day  of  January,  eighteen  hundred  and  seventy,  and  shall 
bear  interest  at  the  rate  of  six  per  cent,  per  annum,  from 
the  first  day  of  January,  eighteen  hundred  and  forty-nine, 
payable  semi-annually  on  the  first  day  of  July  and  January 
thereafter,  until  the  maturity  of  said  bonds,  or  the  redemption 
of  the  principal :  Provided,  That  the  Legislature  may,  at  any 
time  after  the  first  day  of  January,  eighteen  hundred  and  fifty, 
determine  by  law  that  said  bonds,  or  any  portion  thereof,  desig- 
nating the  same  by  their  respective  amounts,  dates  and 
numbers,  shall  be  redeemable  forthwith,  or  at  any  definite 
period  prior  to  the  first  day  of  January,  eighteen  hundred  and 
seventy. 

(248.)  Sec  3.  Whenever  there  shall  be  in  the  State  Treasury  wiicn  state Trea- 
any  funds  applicable  to  the  redemption  of  said  bonds,  and  set tu-rfo"  foL^ 
apart  for  that  purpose  by  the  Legislature,  under  the  provisions 
of  the  preceding  section,  the  State  Treasurer  shall  cftuse  a 
notice  to  be  given  in  the  State  paper,  for  eight' weeks  succes- 
sively,  that    the    bonds    (describing    them    particularly   by 
^  amounts,  dates  and  numbers),  designated  by  the  act  of  the 
Legislature  last  aforesaid,  will  be  redeemed  on  presentation 
at  the  State  Treasury,  in  specie  or  its  equivalent ;  and  interest 
on  any  such  bonds,  if  not  sooner  presented,  shall  cease  at  the  i 
expiration  of  two  months  from  the  date  of  the  first  publication 
of  said  notice. 


160  STATE   OFFICERS.  [CHAP.  7 


SSicd.  *°  ^  i-'^^')  ^^''^-  4.  Upon  the  surrender  of  any  of  said  warrants, 
under  the  provision  of  the  first  section  of  this  act,  the  State 
Treasurer  shall  cancel  the  same,  and  the  fact  of  such  cancel- 
ment,  together  with  the  amount  of  the  new  bonds  to  be  issued 
for  each  parcel  so  cancelled,  shall  be  certified*  to  the  Governor 
l)v  the  State  Treasurer  and  Auditor  General,  and  for  such 
fractional  sums  less  than  fifty  dollars,  as  may  be  found  due  on 
any  parcel  of  warrants  so  surrendered,  the  Auditor  General 
shall  draw  a  warrant  on  the  Internal  Improvement  Fund. 

S'^rHxmrn'rfor  (-^^^*)  ^^^^'  ^'  ^'^  ^^®  bouds  issucd  under  the  preceding 
Buteiuiidri.  sections  of  this  act,  and  the  coupons  of  the  same  as  they  sev- 
erally became  due,  shall  be  receivable  for  any  of  the  following 
lands,  not  reserved  from  sale  or  otherwise  appropriated,  viz. : 
internal  improvement  lands.  State  building  lands,  asset  lands, 
(o)  salt  spring  lands,  and  for  university  lands,  to  the  amount 
now  authorized  by  law  to  be  received  in  Internal  Improvement 
Warrants  for  the  said  university  lands :  Provided^  That  upon 
the  reception  and  payment  of  any  such  bonds,  the  coupons  not 
due  shall  remain  attached  thereto,  or  the  amount  of  any 
coupon  not  due  which  shall  be  detached  therefrom  shall  be 
deducted  from  the  principal  of  any  such  bond  or  bonds. 
Twftinrer  to  p«y     (251.)  Sec.  6.  The  State  Treasurer  is  hereby  authorized  to 

up  aiiil    cai-cel^'  ^  ,'' 

coupons  jcrin-pay  up  Hud  cauccl  thc  coupous  falling  due  in  January  and  July 
annually  upon  the  bonds,  by  the  preceding  sections  of  this  act 
authorized  to  be  issued,  from  any  moneys  to  the  credit  of  the 
general  fund,  subject,  however,  to  the  same  conditions  and 
restrictions  as  those  contained  in  the  act  to  provide  for  the 
l^axmeiit  of  inlerest  on  the  liquidated  portion  o,f  the  five 
million  loan,  approved  January  twenty-ninth,  eighteen  hun- 
dred and  forty-eight. 

PntieRof  Aaditor     (252.)  Sec.  7.  It  sIibII  bc  the  dutv  of  the  Auditor  General,  at 

General    in    pro-        ^  '  *'        ^  ' 

mentof  inlerest^'^^  ^^^^  of  estimating  any  deficiency  in  the  appropriate  funds 
to  meet  the  interest  falling  due  and  payable  under  the  pro- 
visions of  the  act  to  liquidate  the  public  debt,  and  to  provide 
for  the  payment  of  the  interest  thereon,  approved  March 
eighth,  eighteen  hundred  and  forty-three,  to  add  to  such  defi- 
ciency the  amount  of  coupons  and  interest  then  due  and 
unpaid  upon  all  the  outstanding  bonds  authorized  to  be  issued 
under  the  provision  of  this  act,  and  also  to  add  to  such  defi- 


(o)  See  the  Act  next  following. 
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ciency  the  amount  of  coupons  and  interest  then  due  and  unpaid 
upon  all  the  outstanding  stock  or  bonds  authorized  to  be 
issued  under  the  provisions  of  the  acts  as  follows,  to  wit :  "  An  iaw»  of  1837,  p. 
act  to  provide  for  the  relief  of  the  Palmyra  and  Jacksonburg 
Railroad  Company,"  approved  June  twenty-two,  eighteen 
hundred  and  thirty-seven,  and  "An  act  to  provide  for  the  relief  Jj^'  ®'  ^**''  p- 
of  the  Detroit  and  Pontiac  Railroad  Company,"  approved 
March  fifth,  eighteen  hundred  and  thirty-eight,  without  deduct- 
ing therefrom  any  sums  that  may  have  been  paid  on  account 
of  said  coupons  and  interest,  as  mentioned  in  the  preceding 
section,  out  of  the  general  fund ; 

And  Whereas,  the  holders  of  the  part  paid  five  million 
loan  bonds,  being  the  outstanding  portion  of  the  three  million 
eight  hundred  and  thirteen  thousand  dollars  of  the  five 
million  loan,  and  other  bonds  delivered  to  the  United  States 
Bank,  and  Morris  Canal  and  Banking  Company,  and  referred 
to  in  the  preamble  to  the  sixth  section  of  the  act  approved 
March  eight,  eighteen  hundred  and  forty-three,  above  referred 
to,  have  not  surrendered  up  the  same  for  adjustment,  under 
the  said  act  of  eighteen  hundred  and  forty-three ; 

And  Whereas,  doubts  are  entertained  as  to  the  power  of 
surrendering  under  said  act,  a  part  only  of  said  bonds,  and  as 
the  Legislature,  by  "An  act  to  authorize  the  sale  of  the  Central 
Railroad  and  to  incorporate  the  Michigan  Central  Railroad  Com- 
pany," approved  March  twenty-eight,  eighteen  hundred  and  Jj^ «'  iwe»  p- 
forty-six,  did  reduce  the  rate  of  damages  claimed  from  twenty- 
five  per  cent,  to  three  per  cent,  on  the  unpaid  portion  of  said 
bonds,  and  did  determine  the  precise  amount  recognized  to  be 
due  upon  said  bonds  respectively ;  Now,  therefore,  for  the 
purpose  of  a  full  and  final  adjustment  and  funding  of  the  same : 

(253.)  Sec.  8.  Be  it  further  enacted,  That  upon  the  surrender  when  bondu  to 

at  the  Treasury  of  this  State  of  any  of  the  said  part  paid  five  pJrt  "mid  aye 

million  loan  bonds  still  outstanding,  the  holder  of  the  same  bindi!**** 

shall  be  entitled  to  receive  from  the  Governor  of  this  State 

certificates  of  stock  or  bonds  at  the  rate  of  four  hundred  and 

three  dollars  and  eighty-eight  cents  on  each  one  thousand 

dollars  of  said  bonds,  for  principal  and  interest  due  thereon 

the  first  day  of  January,  eighteen  hundred  and  forty-six,  and 

adding  for  subsequent  interest  at  the  rate  of  six  per  cent,  per 

annum,  on  three  hundred  and  two  dollars  and  seventy-three 

cents  for  each  thousand  dollars  of  said  bonds,  to  be  computed  up 

to  the  first  day  of  January  next  after  the  surrender  thereof: 

Provided,  The  coupons  since  July,  eighteen  hundred  and  forty- 
12 
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one,  shall  remain  attached  thereto :  Provided  further,  that  in 
ca6e  any  of  the  coupons  falling  due  on  any  of  the  said  bonds 
between  the  first  day  of  July,  eighteen  hundred  and  forty-one, 
and  the  maturity  of  the  bond  or  bonds,  shall  not  be  delivered 
to  the  State  Treasurer  with  the  bonds  to  which  they 
belonged,  there  shall  be  deducted  from  the  amount  authorized 
to  be  issued  in  new  bonds  under  the  preceding  section,  the 
sum  of  nine  dollars  and  eighty  cents  for  each  coupon  removed 
from  a  bond  of  one  thousand  dollars,  and  twenty-seven  dollars 
and  twenty-four  cents  for  each  coupon  removed  from  a  bond  of 
three  thousand  dollars. 
Denomination  of     (254.)  Sec.  9.  Thc  stock  to  bc  issucd  undcr  the  provisions 

bonds;    when^  '  ,  ,  ^  '^ 

payable,  etc.  of  the  preceding  section,  may  be  issued  in  bonds  of  one  thou- 
sand dollars,  as  far  as  practicable ;  said  new  bonds  shall  be 
drawn  payable,  principal  and  interest,  at  such  place  in  New 
York  City  as  the  Governor  shall  designate;  they  shall  be 
made  redeemable  respectively  at  the  time  fixed  for  the  matu- 
rity of  the  original  part  paid  bond,  upon  the  surrender  of 
which  they  are  issued,  or  at  any  time  previous,  at  the  option 
of  the  State,  when  the  Auditor  General  shall  cause  a  notice  to 
be  given  in  a  daily  paper  published  in  the  city  of  Detroit,  to 
be  published  for  eight  weeks  in  succession,  that  the  said  bonds 
or  a  portion  of  them  (describing  them  by  amounts,  dates  and 
numbers)  will  be  redeemed  where  payable ;  and  all  interest 
on  any  such  bonds,  if  not  sooner  presented,  shall  cease  at  the 
expiration  of  two  months  from  the  date  of  the  first  publication 
of  said  notice ;  said  bonds  shall  bear  an  interest  of  six  per 
cent,  per  annum,  from  the  first  day  of  January  next  after  the 
surrender  of  said  part  paid  bonds,  and  be  payable  semi- 
annually, on  the  first  days  of  July  and  January  thereafter, 
until  the  maturity  of  said  bonds,  or  the  redemption  of  the 
principal,  (jp) 

canceimentofoid  (255.)  Sec.  10.  Upou  the  surrcudcr  of  any  such  original 
part  paid  bond,  under  the  provisions  of  the  two  last  preceding 
sections  of  this  act,  the  State  Treasurer  shall  cancel  the  same, 
and  the  fact  of  such  cancelment,  together  with  the  amount  of 
T>Aw  bonds  to  be  issued  therefor,  shall  be  certified  to  the 
Governor  by  the  said  Treasurer  and  Auditor  General. 


(p)  As  amended  by  "An  Act  to  amend  Section  Nine  of  an  act  entitled,  *  An  Act  to  Provide  for 
Funding  the  outstanding  Internal  Improyement  Warrants  of  this  State,  and  the  IntereKt  due  there- 
on ;  and  also  for  Liquidating  and  Funding  the  amount  of  Principal  and  Interest  actually  due  upon 
the  part  paid  Five  Million  Loan  Bonds,'  approved  April  first,  eighteen  hundred  and  forty-eight." 
Approved  Feb.  14, 1853.    Laws  of  1853,  p.  117. 
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(256.)  Sec.  11.  All  bonds  to  be  issued  under  the  provisions  Form  and  rmiui- 
of  this  act  shall  be  issued  in  the  usual  form,  under  the  great* 
seal  of  the  State,  signed  by  the  Governor,  and  countersigned 
by  the  Secretary  of  the  State,  and  a  register  of  their  numbers, 
dates,  amounts,  and  the  names  of  the  persons  to  whom  issued, 
shall  be  kept  by  the  State  Treasurer,  distinct  from  all  other 
class  of  State  indebtedness,  in  a  book  to  be  provided  for  that 
purpose. 

(257.)  Sec.  12.  The  holders  of  said  bonds  shall  be  entitled  ^"^^^^^^-J^IJ 
to  demand  and  receive  from  the  United  States  Bank,  and  l^^^j^***^^*^^*^ 
Morris  Canal  and  Banking  Company,  in  sums  proportionate  to^J^*®Jjf*g|^^'} 
the  amounts  of  their  respective  bonds,  whatever  may  be  due^°^°*^ 
from  the  said  United  States  Bank,  and  Morris  Canal  and  Bank- 
ing Company,  or  either  of  them,  to  this  State,  growing  out  of 
the  negotiation  with  said  institutions,  or  either  of  them,  of  the 
five  million  loan  bonds  aforesaid;  Provided^  That  nothing  herein 
contained  shall  be  construed  as  any  recognition  on  the  part  of 
this  State  of  its  indebtedness  upon  the  said  five  million  loan 
bonds  beyond  the  amount  heretofore  acknowledged  by  this 
State  to  have  been  received  upon  said  bonds.     A  clause  em- 
bodying the  substance  of  this  section  shall  be  inserted  in  the 

bonds  to  be  issued  under  the  provisions  of  section  eight  of 
this  act. 

_  • 

Sec.  13.  This  act  shall  take  eflFect  from  and  after  its  passage. 


An  Act  Sapplendotal  to  and  Amendatorf  of  an  Act  to  Provide  for  Funding  the  Outstanding  In«- 
temal  Improvement  Warrants  of  thia  State,  and  the  Interest  due  thereon,  and  also  for  Liqui- 
dating and  Funding  the  Amount  of  Principal  and  Interest  actually  due  upon 
the  part  paid  Flye  Million  Loan  Bonds. 

[Afprmed  April  3,  1S48.     Laws  cf  1S48,  p,  337.] 

(258.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  ^/^Jjjj®***'* 
Representatives  of  the  State  of  Michigan^  That  section  five  of 
said  law  be  amended  by  inserting  in  the  third  line  thereof, 
after  the  words  "State  lands,"  the  words  "Primary  School 
lands."  {q) 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


(q)  The  words  "  State  lands"  do  not  occur  in  the  third  line  of  the  fifth  Section,  and  the  word 
"  SUte"  may  perhaps  be  a  mistake  for  *'  asset,*'  which  is  found  in  the  fifth  line  of  that  Section  as 
•riginallj  printed. 
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An  A«t  to  Create  »  Board  of  Fand  CoimaiMioiiers,  and  to  define  their  Powers  and  Duties* 

[Approvti  AprU  B,  1848.    lmu»  <f  18i8||».  293,} 

Who  to  consti-     (259.)  Section  1.  Be  it  enacted  hy  the  Senate  and  House  of 

tttte   Board   ®^  ^  , 

SSSers^*""*"  iiepresen^a^fve*  of  the  State  of  Michigan^  That  the  State  Trea- 

Btirer,  Auditor  General  and  Secretary  of  State  be,  and  are 

hereby  constituted  a  Board  of  Fund  Commissioners. 

Jhen  ««n>i^^     (260.)  Sec.  2.  Whenever,  after  paying  or  reserving  a  sum 

•hau  iByert  the  sufficient  to  meet   all  liabilities  payable  from  the   general 

same   in  State  ^    "^  ° 

liaMfities.  ftmd,  for  the  current  expenses  of  the  State  Government,  and 
for  the  payment  of  interest  on  State  indebtedness  provided  for 
by  law,  there  shall  be  in  the  State  Treasury  a  surplus  over 
and  above  such  liabilities,  the  board  aforesaid  shall  have  power, 
and  it  shall  be  their  duty  to  invest  the  same  as  they  may  find 
for  the  best  interest  of  the  State,  in  the  purchase  of  stock, 
bonds  and  other  liabilities  of  this  State. 

Board  shall  ad-     (261.)  Sec.  3.  Said  board,  bofore  purchasinfiT  any  such  stocks, 

rertue    before  i.,  n  i    t  ^       ^  o        J  f 

purchasing,  and  or  othcr  evidcuces  of  debt,  shall  cause  a  notice  to  be  published 

ehall   not    pur-  .  ,  ■'- 

Sa?  r Value"  ^^  three  insertions  in  one  or  more  daily  papers  of  the  largest 
circulation  in  each  of  the  cities  of  Detroit  and  New  York,  that 
proposals  for  the  sale  s)f  stock  or  other  evidence  of  debt  of 
this  State,  not  then  past  due,  will  be  received  by  the  Fund 
Commissioners  at  the  Seat  of  Government,  at  any  time  prior 
to  a  day  specified  in  said  notice,  and  which  shall  be  at  least 
two  weeks  subsequent  to  the  first  publication  of  said  notice  in 
either  of  the  cities  aforesaid.  No  such  stocks  or  evidences  of 
State  indebtedness  shall  be  purchased  at  more  than  par  value, 
and  the  Commissoners  shall  in  all  cases  accept  of  the  lowest 
bids ;  but  preference  shall  be  given,  at  the  same  prices,  for  the 
State  indebtedness  first  to  become  due.  • 
T^sliw"* with  (2^2.)  Sec.  4.  The  State  Treasurer  shall  be  charged  on  the 
reii^c^to  such  books  of  the  Auditor  General  with  the  amount  of  discount 
allowed  on  the  purchase  of  the  stocks,  bonds,  or  other  liabili- 
ties above  mentioned  ;  and  upon  cancelment  of  the  same,  shall 
be  credited  with  the  payment  thereof  at  their  par  value. 

SJT'lte^rt'rf     (2^^-)  ^^^-  ^-  "^^^  ®^^^  board  shall  keep  a  record  of  all  their 
proceedings.      procccdings,  and  submit  a  report  thereof  to  the  Legislature 
each  year  at  the  commencement  of  their  annual  session. 
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Aa  Aet  to  Provide  for  the  Pftyment  4^  the  Boadi  of  this  State. 
[Afpnwd  Apra  8, 1848.    Mm  of  1848,  p.  847.] 

(264.)  Section  L  Be  it  enacted  hg  the  Senate  and  House  q/'rVT'oV^N^w 
RepreseTUatives  of  the  State  of  Michigan,  That  all  existing  pro^°^ 
visions  of  law  in  regard  to  the  payment  of  interest  on  the  full 
paid  five  million  loan  bonds,  or  bonds  issued  for  the  payment 
of  interest  on  the  same,  shall  be,  and  are  hereby  made  applicable 
to  all  such  bonds  as  shall  be  issued  on  the  surrender  of  any  of 
the  part  paid  five  million  loan  bonds  of  tho  State,  under  an 
act  entitled,  '^  An  act  to  provide  for  funding  the  outstanding 
Internal  Improvement  Warrants  of  this  State,  and  the  interest 
due  thereon,  and  also  for  liquidating  and  funding  the  amount 
of  principal  and  interest  actually  due  upon  the  part  paid  five 
million  loan  bonds,"  approved  April  1, 1848. 


Matt  Beaolatton  BeUtiTe  to  the  Suzrender  of  oertain  hitemal  ImproyeBMat  Wazraata. 

[Appr(nei  Marek  80, 1849.    £au»  <f  1849,  p.  882.] 

(265.)  Besdved,  by  the  Senate  and  House  of  Bqyresentatives now  interest 
of  the  State  of  Michigan,  That  upon  the  surrender  of  any  wamilta^eaued 
Internal  Improvement  Warrants  at  the  State  Treasury,  for  the 
purpose  of  being  funded  under  act  number  one  hundred  and  sfee  see.  24«. 
eeventy-three,    eighteen   hundred    and   forty-eight,    if    said 
warrants  shall  have  been  drawn  subsequent  to  the  first  day  of 
January,  eighteen  hundred  and  forty-nine,  and  not  bearing 
interest  prior  to  that  date,  the  Auditor  General  and  State 
Treasurer  shall  compute  the  interest  back  to  the  said  first  day 
of  January,  and  upon  deducting  said  interest  from  the  princi- 
pal of  said  warrant  or  warrants,  may  fund  the  balance  of  said 
warrants,  as  is  provided  in  regard  to  outstanding  Internal 
Improvement  Warrants  drawn  and  bearing  interest  prior  to 
fiaid  first  of  January. 

This  joint  resolution  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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An  Aet  to  Amend  an  Act  entitled,  An  Aet  to  Pronde  for  Funding  the  OutstaAding  Internal  In»> 

provement  Wamnts  of  this  State,  and  also  for  liquidating  and  Funding  the  Amount  of 

Principal  and  Interest  actually  due  upon  the  part  paid  Five  MHIion  Loan  Bonds. 

Approved  April  1,  1848. 

[Apprcved  April  2,  1860.    Law  qf  1860,  p.  304.] 

S^^^ndL  ^'e^     (266.)  Section  1.  Be  it  enacted  by  the  Senate  aatd  House  qf 

Mtol  **  ^^^  Bepresentaiivea  of  the  State  of  Michigan,  That,  upon  the  surren- 
der at  the  Treasury  of  the  State,  of  any  of  the  said  part  paid 
five  million  loan  bonds  still  outstanding,  in  payment  of  any 
demand  due  the  State  for  which  said  part  paid  bonds  are  now  by 
law  receivable  in  payment,  the  holder  of  the  same  shall  be  enti- 
tled to  receive  from  the  Governor  of  this  State  certificates 
specifying  the  number  of  bonds  so  surrendered,  with  the  amounts 
payable  thereon  by  the  terms  thereof,  and  declaring  said  holder, 
his  legal  representatives  and  assigns,  entitled  to  demand  and 
receive,  to  their  own  use,  from  the  United  States  Bank,  and 
Morris  Canal  and  Banking  Company,  or  from  the  trustees  or 
other  legal  representatives  of  said  institutions,  in  sums  propor- 
tionate to  the  amounts  of  their  respective  bonds,  whatever 
may  be  due  from  the  said  United  States  Bank,  and  Morris 
Canal  and  Banking  Company,  or  either  of  them,  to  the  State 
of  Michigan,  growing  out  of  the  negotiation  with  said  institu- 
tions, or  either  of  them,  of  the  five  million  loan  bonds  aforesaid : 

^''•^'^  Provided,  That  nothing  herein  contained  shall  be  construed 

as  any  recognition  on  the  part  of  this  State  of  its  indebtedness 
upon  the  said  five  million  loan  bonds  beyond  the  amount  here- 
tofore acknowledged  by  this  State  to  have  been  received  upon 
saidbonds ;  and  that  a  clause  embodying  this  section  shall  be 
inserted  in  the  certificate  to  be  issued  under  the  provisions  of 
this  section. 

BoB^oiden  en-     (267.)  Sbc.  2.  That  iu  all  cases  where  holders  of  any  of  the 

titled   to  Gertifl-  ,  .     , 

••*•••  said  part  paid  five  million  loan  bonds  have,  since  the  passage 

of  the  act  hereby  amended,  surrendered  any  of  said  part  paid 
bonds  at  the  Treasury  of  this  State  in  payment  of  any  demand 
due  to  this  State,  and  the  same  have  been  accepted  in  pay- 
ment, such  holder,  upon  furnishing  to  the  Governor  proof  of 
the  facts  in  this  section  mentioned,  shall  be  entitled  to  receive 
from  the  Governor  like  certificates  in  all  respects  as  mentioned 
in  section  one  of  this  act. 

Sttl^SwIl?*  (268.)  Sec.  3.  That  all  bonds  issued  under  the  provisions  of 
section  eight  of  the  act  hereby  amended,  and  the  coupons  as 
they  severally  become  due,  shall  be  receivable  in  payment  at 
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the  Treasury  of  this  State,  at  the  amount  payable  thereon  by 
the  terms  thereof,  in  all  cases  where  by  law  the  part  paid 
bonds  aforesaid  would  be  receivable  in  payment:  Protnded, ?«>▼!«>. 
That  when  said  bonds  shall  be  paid  in  before  the  time  when 
interest  commences  to  run  on  the  same,  interest  shall  be 
deducted  therefrom  from  the  time  of  payment  to  the  time 
when  interest  would  have  commenced  to  run  on  said  bonds : 
And  Provided^  alsOj  That  all  coupons  not  past  due  shall  remain 
attached  to  said  bonds  whenever  paid  in. 

(269.)  Sec  4.  That  if  any  of  the  bonds  or  stock  issued,  or  Holders  of  cer- 
to  be  issued,  under  the  provisions  of  section  eight  of  the  act  titled  tS  ceiiiS' 
hereby  amended,  shall,  at  any  time  hereafter,  be  surrendered  ^ 
at  the  Treasury  of  this  State,  in  payment,  as  provided  in 
section  three  of  this  act,  the  holder  of  the  same  shall,  upon 
making  such  surrender,  be  entitled  to  receive  from  the  Gov- 
ernor of  this  State  like  certificates  in  all  respects  as  is  provided 
for  in  the  first  section  of  this  act. 

(270.)  Sec.  5.  All  certificates  to  be  issued  under  the  pro- cortificatea ,  how 
visions  of  this  act,  shall  be  issued  under  the  great  seal  of  the  tSied.  *°  "*** 
State,  signed  .by  the  Governor,  and  countersigned  by  the 
Secretary  of  State,  and  a  register  of  their  numbers,  dates, 
amounts,  and  the  names  of  the  persons  to  whom  issued,  shall 
be  kept  by  the  State  Treasurer  in  a  book  to  be  provided  for 
that  purpose. 

Sec.  6T  This  act  shall  take  effect  from  and  after  its  passage. 


An  Act  to  ProTide  for  an  Early  Redemption  of  Internal  Improrement  Warrant  Bonds. 
[Appneed  Jime  28,  1861.    Lawt  of  1861,  p.  814.] 

(271.)  Section  1.  The  People  of  the  State  of  Michigan  enoc^.certiflcatee  of 

T  rxi  •        /^        \t-         X  /  x/  '  Stock  and  Bonds; 

In  pursuance  oi  the  proviso  to  section  two  ot  an  act  to  provide  when  redeemed. 
for  funding  the  outstanding  Internal  Improvement  Warrrants 
of  this  State,  and  the  interest  due  theieon,  and  also  for  liqui- 
dating and  funding  the  amount  of  principal  and  interest  actually 
due  upon  the  part  paid  five  million  loan  bonds,  approved 
April  1, 1848,  that  all  certificates  of  stock  and  bonds  heretofore 
issued,  as  provided  for  in  the  first  section  of  above  recited  act, 
shall  be  redeemable  forthwith,  or  at  any  definite  period  prior  to 
the  first  day  of  January,  1870,  at  the  option  of  the  State.  And 
any  such  bonds  which  may  have  been  issued,  redeemable  upon 
notice,  shall  be  redeemable  as  provided  in  such  bonds ;  and 
whenever  the  Auditor  General  shall  cause  a  notice  to  be  given 
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in  a  daily  paper  published  in  the  City  of  Detroit,  to  be  pub- 
lished for  eight  weeks  in  succession,  that  the  said  certificates 
of  stock  or  bonds,  or  a  portion  of  them  (describing  them  by 
dates,  amounts  and  numbers),  will  be  redeemed  when  payable, 
whea  Interest  to  all  interest  on  any  such  certificates  or  bonds,  if  not  sooner 
presented,  shall  cease  at  the  expiration  of  two  months  from 
the  date  of  the  first  publication  of  said  notice :  Provided,  That 
the  first  bonds  issued  under  the  provisions  of  the  first  section 
of  said  above  recited  act,  shall  be  the  first  called  in  by  notice 
as  above  provided. 
Sec.  2.  This  act  shall  take  effect  immediately. 


eeaae 


An  Act  Relatire  to  the  Dispofntion  of  the  Swrplna  Fundi  in  the  State  TreMraxy. 
[Jjgpnmd  J».  12, 1855.    Lam  <f  1855,  p.  238.] 

'iIAhLV*state     f  272.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
Bonds.  That  the  State  Treasurer  be,  and  he  is  hereby  authorized  and 

instructed  to  purchase  on  behalf  of  the  State,  out  of  any 
moneys  in  the  State  Treasury  not  otherwise  appropriated,  or 
required  to  meet  the  ordinary  and  current  expenses  and  dis- 
bursements already  provided  for  by  law,  so  much  of  the  present 
outstanding  indebtedness  of  the  State  as  he  may  be  enabled 
to  do,  and  at  such  rates  as  he  may  deem  for  the  best  interests 
of  the  State,  not  exceeding,  however,  the  current  market  rates 
of  said  bonds  or  indebtedness. 
Holders  of  cer-     (273.)  Sec.  2.  All  holdcrs  of  that  class  of  State  Bonds  for 

tain   Bonds   to        ^  '  •  i  i_        • 

present  them  in  which  ucw  bouds  arc  directed  to  be  issued,  by  section  eierht 

SIX  months.  •-  /.  n  •  t  n 

of  act  numbered  173  of  the  Session  Laws  for  the  year  1848, 
entitled,  "  An  Act  to  provide  for  the  funding  the  outstanding 
Internal  Improvement  Warrants  of  this  State,  and  the  interest 
due  thereon,  and  also  for  liquidating  and  funding  the  amount 
of  principal  and  interest  actually  due  upon  the  part  paid  five 
million  loan  bonds,"  are  hereby  required,  within  six  months 
from  and  after  the  passage  of  this  act,  to  present  any  bonds  of 
this  State  held  by  them,  at  the  Sta,te  Treasurer's  office,  for 
the  purpose  of  having  the  amount  due  thereon  accurately  ascer- 
tained, and  new  bonds  issued  therefor  according  to  the 
If  not  presented,  provisious  of  said  act ;  and  in  case  they  fail  so  to  present  said 
res  ®**"«-  ijQnds  within  the  time  herein  prescribed,  no  interest  shall  be 
allowed  on  said  bonds,  to  the  holder  or  holders  thereof,  after 
that  time,  so  that  the  same  may  not  be  in  any  manner  incor- 
porated into  said  new  bond  so  to  be  issued,  as  a  part  of  the 
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principal  sum  thereof;  and  the  State  Treasurer  is  hereby  Notice  to  b«given 
authorized  to  give  all  reasonable  and  proper  notice  of  the  uier.****  "* 
provisions  of  this  act,  so  as  best  to  secure  the  object  hereby  * 

contemplated. 

(274.)  Sec  3.  The  State   Treasurer  is  hereby  further  in-st»t«  Treasurer 
fitructed  to  require  of  any  bank,  before  he  shall  have  made  it  aty  of^Bftaks  be- 
depository  of  surplus  funds  belonging  to  the  State,  good  and  with  them ;  in- 
ample  security,  to  be  approved  by  the  said  State  Treasurer,  poaita. 
the  Auditor  General,  and  the  Secretary  of  State,  for  the  safe 
keeping  and  reimbursement  of  such  surplus  funds  whenever 
called  for,  and  the  payment  of  interest  thereon  at  the  rate  of 
not  less  than  five  per  cent,  per  annum. 

(275.)  Sec  4.  Nothing  herein  contained  shall  be  held  oru«biiityofTr«aii. 
considered  as  in  any  manner  changing  or  affecting  the  liability  not tljiiaffecteik 
of  the  State  Treasurer,  or  his  bail,  on  his  or  their  bond  to  the 
State. 

(276.)  Sec  6.  An  act  entitled,  "An  act  relative  to  surplus  Act*  repealed. 
funds  in  the  State  Treasury,"  approved  February  9th,  1853,  ^8*3,  p.  71. 
and  an  act  entitled,  "An  act  supplementary  to  an  act  entitled  ^^' p- ^• 
an  act  relative  to  surplus  funds  in  the  State  Treasury,  being 
House  Bill  of  present  session  number  seventy-three,"  approved 
February  12,  1853,  be,  and  the  same  are  hereby  repealed. 


OF    THE    CHARGE    AND    DISPOSITION    OF    CERTAIN    STATE    ASSETS. 

An  Act  to  Proyide  for  the  Collection  of  certain  Assets  Transferred  to  the  State,  and  for  other 

purposes. 

[Approved  Ibb.  17, 1S42.    Lata  0/  1842,  p.  110.] 

(277.)  Section  1.  Be  it  enacted  by  the  Senaie  and  Hovse  ©/Auditor  General, 

^  '  *^  *^  state   Treasurer, 

Representatives  of  tlie  State  of  Michigan,  That  the  -^^ditorjj^^^^e^^^j^^JTof 
General,  State  Treasurer  and  Secretary  of  State,  for  the  time  ceruin  aaaots. 
being,  be,  and  the  same  are  hereby  constituted  Trustees,  in 
behalf  of  the  State,  to  take  charge  of  the  assets  assigned  to 
the  State  by  the  Michigan  State  Bank,  and  of  such  other 
assets  or  property  as  may  have  been,  or  shall  hereafter  beseeLawiofisis 
conveyed  to  the  State  in  payment  of  other  debts,  or  become 
the  property  of  the  State,  as  collateral  security,  securities,  or 
otherwise. 
Sec.  2.  (r) 


(r)  Relates  to  agreement  for  Settlement  with  Michigan  State  Bank. 
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Sre^^oVpa"-     (278.)  Sec.  3.  Said  Trustees  shall  have  power,  upon  receiv- 
ment.  jjjg  satisfactory  security,  to  extend  the  time  for  the  payment 

and  settlement  of  any  of  the  assignments,  assets,  debts  or 
securities  aforesaid,  or  to  compromise  in  such  a  manner  and 
on  such  terms,  as  in  their  judgment  will  be  for  the  best 
TOnley***  ""  ^^'intcrcsts  of  the  State ;  and  shall  also  have  power  to  lease,  sell 
or  convey  any  assets  or  property  assigned  to  the  State  as 
ProviTO.  aforesaid :  Provided,  that  the  said  Trustees  shall  do  no  act 

which  shall  release  the  Michigan  State  Bank,  its  Directors  or 
Stockholders,  from  their  liability  to  the  State,  for  any  balance 
^vhich,  after  realizing  the  amount  of  money  which  may  be 
collected  from  the  property  or  other  assets  assigned  to  the 
State  by  said  Bank,  may  still  be  found  due  from  said  institu- 
tion, its  Directors  and  Stockholders. 
f^inTo^l^t^u  (^'^^•)  ^EC-  4.  Any  sum  or  sums  of  money,  which  may  be 
TreaRury.  collcctcd  by  Said  Trustccs,  under  the  provisions  of  this  act, 

shall  be  immediately  paid  into  the  Treasury,  and  used  for  the 
redemption  of  State  scrip. 

Sec.  5.  This  act  shall  .take  eflfect  and  be  in  force  from  and 
after  its  passage. 


An  Act  Concerning  the  Estate  of  InteBtatfes  Escheated  to  this  State. 
[Approved  May  18,  1846.    Lavn  of  1846,  p.  273.] 

tokS%^r'^''*and  (280.)  SECTION  1.  Be  it  enoctcd  by  the  Senate  and  House  of 
tKId  ''^^I'.^^presentatioes  of  the  State  of  Michigan,  That  the  Trustees 
*J^»  ap{)oiiited   under   the  "Act  to  provide  for  the  collection  of 

certain   assets   transferred   to   the  State,  and   for  other  pur- 
sec.277.  poses,"  approved  February  17,  1842,  shall  take  charge  of  all 

lands  or  other  property  which  may  have  escheated,  or  which 
may  hereafter  escheat  to  the  State,  by  reason  of  the  owner 
thereof  dying  intestate  and  leaving  no  legal  heirs  thereto, 
according  to  the  statutes  in  such  case  made  and  provided; 
and  the  said  Trustees  may  sell  or  otherwise  dispose  of  the  said 
lands  or  property,  in  such  manner  as  the}^  may  deem  for  the 
best  interests  of  the  State,  and  they  shall  have  power  to 
convey,  by  deed  to  the  purchaser  thereof,  all  the  rights  of  the 
State  therein ;  and  they  shall  deposit  all  proceeds  arising 
therefrom  in  the  State  Treasury,  to  the  credit  of  the  general 
fund. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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From  Chapter  Twelve  of  Royised  Statutes  of  1846. 
OFFICIAL   OATHS   AND   BONDS   OF   STATE   OFFICERS. 

(281.)  Sec.  36.  The  State   officers  named  in  this  chapter, '"ertain   office™ 
the  Lieutenant  Governor,  acting   Commissioner  of  Internal  ■  fflce,  etc.,  with 

,  >ecretaryof 

Improvements,  deputy  Secretary  of  State,  deputy  Auditor  ^tate. 
General,  deputy  Treasurer,  and  Secretary  of  the  Board  of  Inter- 
nal Improvements,  shall  each,  before  entering  on  the  execution 
of  his  office,  and  within  twenty  days  after  receiving  official 
notice  of  his  election  or  appointment,  or  within  twenty  days 
after  the  commencement  of  the  term  of  service  for  which  he 
was  elected  or  appointed,  take  and  subscribe  the  oath  of  office 
prescribed  in  the  twelfth  article  of  the  Constitution  of  this 
State,  and  deposit  the  same  with  his  bond,  in  case  a  bond  be 
required  of  him  by  law,  with  the  Secretary  of  State,  who  shall 
file  and  preserve  the  same  in  his  office. 

(282.)  Sec.  37.  Such  oath  may  be  taken  and  subscribed  ^^^J^^*- 
before  any  Justice  of  the  Supreme  Court,  a  Judge  of  any 
Court  of  Record,  the  Secretary  of  State,  the  Attorney  General, 
any  Mayor  of  a  city,  or  the  Clerk  of  any  Court  of  Record. 

(283.)  Sec  38.  If  either  of  said  officers  shall  neglect  topenaitj  for  n*- 
deposit  his  oath  or  bond,  according  to  the  provisions  of  section 
thirty-six  of  this  chapter,  and  shall  neglect  to  give  the  notice 
specified  in  the  next  section,  or  if  he  shall  enter  upon  the 
execution  of  his  office  before  he  shall  have  so  deposited  his 
said  oath  or  bond,  he  shall,  in  either  case,  forfeit  and  pay  to  the 
people  of  this  State  one  hundred  and  fifty  dollars. 

(284.)  Sec  39.  No  penalty  shall  attach  on  account  of  anyxo  penalty  im- 
'neglect  to  deposit  such  oath  or  bond  as  aforesaid,  in  case  given. 
such  officer,  before  entering  upon  the  execution  of  his  office, 
and  within  the  time  limited  for  filing  such  oath  or  bond,  shall 
give  notice  in  writing  to  the  officer  or  officers  having  the 
power  by  law  to  order  an  election  to  fill  such  office,  or  to  fill 
the  same  by  appointment,  or,  in  case  of  an  appointment  by 
the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  the  Governor,  stating  therein  that  he  declines 
accepting  such  office. 
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An  Act  Relative  to  the  Filing  of  Oaths  of  Office,  and  BondB  of  GtiI  Offioen,  etc. 
[Approved  April  1, 1848.    Ibok  effect  May  31, 1848.    Lam  qf  \U%,p.  218.] 

Certificate  of     (285.)  SECTION  1.  Be  it  enocted  by  the  Senate  and  Home  of 

filingcertain^  '  ^  ^      Y  .. 

oaths  and  bonds  BepresentoJtivea  of  the  State  of  Michigan,  That  when  any  civil 
Becretarjr  of  officer  appointed  by  the  Governor  or  Senate,  or  by  the  Gov- 
ernor, with  the  advice  and  consent  of  the  Senate  of  this  State, 
is  required  by  law  to  give  bond  and  to  file  the  same  with  any 
other  officer  than  the  Secretary  of  State,  he  shall  procure  the 
certificate  of  such  officer  that  such  bond  has  been  duly  filed 
with  him,  and  file  the  same  with  the  Secretary  of  State. 
flted^VheV'^no  (286.)  Sec.  2.  When  any  such  officer  is  required  by  law  to 
^r  provision  iBgjye  boud  for  the  faithful  performance  of  the  duties  of  his 
office,  and  no  provision  is  made  by  law  for  filing  the  same  with 
any  particular  officer,  such  bond  shall  be  filed  with  the  Secre- 
tary of  State. 
iJSlnd'bond!"*  (287.)  Sec.  3.  Every  such  officer,  except  when  otherwise 
directed  by  law,  shall  file  his  oath  of  office  and  certificate  or 
bond  aforesaid,  as  the  case  may  be,  within  sixty  days  from  the 
receiving  of  his  commission  or  appointment ;  and  in  default 
thereof,  such  commission  or  appointment  shall  be  null  and 
void :  Provided^  That  officers  appointed  in  and  for  the  coun- 
ties of  Mackinaw,  Chippewa,  Schoolcraft,  Houghton,  Onton- 
agon and  Marquette,  shall  file  their  oaths,  certificates  and 
bonds,  provided  as  herein,  within  ninety  days  from  their 
appointment  or  commission. 

From  Chapter  TweWe  of  Revised  Statutes  of  1846. 
ANNUAL    REPORTS    OF    STATE    OFFICERa 

toXprinter'*'  (^^^0  ^^^-  ^^'  ^*  ^^^^^  ^^  *^®  ^^*7  of* the  several  officers 
and  boards  of  officers  of  this  State,  from  whom  annual  reports 
are  required  by  law  to  be  made  to  the  Legislature,  to  cause 
their  respective  reports  to  be  placed  in  the  hands  of  the 
Printer  of  the  Laws  of  this  State,  or  of  such  Printer  as  the 
Secretary  of  State  shall  employ ,  (»)  as  soon  as  practicable  after 

1839, iw,  117.  the  close  of  the  fiscal  year;  and  such  report  shall  be  printed, 
and  ready  to  be  submitted  to  the  Legislature  immediately 
upon  the  permanent  organization  of  the  two  houses. 

(t)  See  Section  Twenty-Two,  Article  4,  of  Conatitalion. 
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(289.)  Sec.  41.  It  shall  be  the  duty  of  each  of  said  oflScers  to  Proof  aheeta  by 

1  1  i»T  J  'xJ     xi_     '♦'hom  to  be  ex- 

examine  and  correct  the  proof  sheets,  and  superintend  tne  ammed  and  cor- 
publication  of  his  report ;  and  each  of  said  boards  shall  appoint 
one  of  its  members,  or  some  other  suitable  person,  who  shall 
superintend  the  publication  of  its  report. 

(290.)  Sec.  42.  Of  each  of  the  said  reports  of  the  Treasurer,  JJ^^J^'^^/^^p*" 
the  Auditor  General,  and  the  Board  of  Internal  Improvements, 
two  hundred  copies  shall  be  printed  and  furnished  to  the 
Senate,  and  three  hundred  copies  to  the  House  of  Represen- 
tatives J  of  the  report  of  the  Superintendent  of  Public  Instruc- 
tion, four  hundred  copies  shall  be  printed  and  furnished  to  the 
Senate,  and  six  hundred  copies  to  the  House  of  Represen- 
tatives ;  and  one  hundred  copies  for  the  use  of  the  Regents  of 
the  University ;  and  one  of  each  of  said  reports  of  the  several 
other  State  officers  required  to  make  such  reports,  one  hun- 
dred copies  shall  be  printed  and  furnished  to  the  Senate,  and 
one  hundred  and  fifty  copies  to  the  House  of  Representatives, 
and  one  hundred  copies  for  the  use  of  the  officers  making  such 
report,  (t) 

(291.)  Sec.  43.  There  shall  also  be  printed  at  the  same  time  Additional  copiw 
five  hundred  additional  copies  of  each  of  said  reports,  which  to  be  prmud  for 
shall  be  preserved  for  binding  with  the  other  joint  documents 
of  the  session  of  the  Legislature  to  which  they  are  made. 


An  Act  to  ProTlde  for  fhe  Diiitribntion  of  the  Annual  Reports  of  the  State  Officers  among  the 

Members  and  Officers  of  the  Legislature. 

[Approved  March  iltl94».    Tbok  effect  Miiy  90,  ms.    Xom  <2f  1648,  p.  204.] 

(292.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  qf^^^^jj  s*»** 
JBepresentatives  of  the  State  of  Michigan,  That  it  shall  be  the 
duty  of  the  Printer  of  the  Laws  of  this  State  to  deliver  to  the 
Secretary  of  the  Senate  and  to  the  Clerk  of  the  House  of 
Representatives,  on  the  fourth  day  of  the  session  of  the  Legis- 
lature in  each  year,  or  as  soon  thereafter  as  possible,  the 
number  of  copies  of  the  annual  reports  of  the  several  State 
officers,  as  by  law  each  house  shall  be  entitled  to  receive ;  and 
the  said  Printer  shall  take  the  receipt  of  the  said  Secretary 
and  clerk  for  the  number  of  copies  of  said  report  so  delivered 
to  them  respectively,  and  shall  not  be  entitled  to  receive  pay 
for  printing  a  greater  number  of  said  reports  for  the  use  of 


(0  As  Amended  by  Act  272,  of  1860,  p.  807. 
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the  Legislature,  than  the  number  so  delivered  and  receipted 

for  by  them. 
Wry"  ^Sle^aTe     (^^^^^')  ^^^'  ^'  ^hat  it  shall  be  the  duty  of  the  Secretary  of 
uS«ie^**'*'  ***  the  Senate  and  Clerk  of  the  House  of  Representatives,  to  cause 

to  bo  distributed  equally  among  the  members  and  officers  of 

their  respective  houses,  the  reports  so  received  and  receipted 

for  by  each  of  them. 


An  Act  to  Provide  fur  PtibliRhingf  the  Reports  of  the  State  Officers  for  the  jeatx  eighteen  hun- 
dred and  fifty -one,  and  every  second  year  thereafter,  (u) 

[Approved  April  8,  1861.    Lam  of  1861,  p.  210.]  * 

madi-"*  n..*^  (294.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
gj^**^^*"**  ^"-^  That  the  reports  of  all  State  officers  or  boards  of  officers, 
from  whom  annual  reports  are  required  by  law  to  be  made  to 
tlie  Legislature,  shall,  for  the  year  eighteen  hundred  and  fifty- 
one,  and  every  second  year  thereafter,  report  to  the  Governor 
of  this  State,  at  the  time  now  required  by  law,  who  shall 
immdiately  deposit  the  same  in  the  office  of  the  Secretary  of 
State ;  and  the  Secretary  shall  cause  a  sufficient  number  of 
copies  of  each  of  said  reports  to  be  printed  by  the  person  who 
is  under  contract  to  do  the  State  printing  for  the  time  being, 
in  the  usual  form,  to  furnish  each  township  in  the  State  one 
copy  for  the  use  of  the  library  thereof;  also,  one  copy  of  each 
for  each  County  Clerk  and  County  Treasurer,  and  ten  copies  of 
such  reports  to  each  city,  for  the  use  of  the  city  library ;  and 
al«o,  one  hunHro<l  and  fifty  copies  of  each,  which  shall  be 
placed  in  the  State  library.  In  addition  to  the  above,  to 
furnish  one  copy  of  the  annual  report  of  the  Superintendent 
of  Public  Instruction  to  each  school  district  in  the  State,  which 
shall  be  deposited  in  the  library  of  said  district,  or  kept  by  the 
director  thereof,  for  the  use  of  said  district;  and  five  hundred 
copies  of  each,  which  s'liall  be  preserved  for  binding  in  the 
joint  documents  of  the  next  succeeding  Legislature,  and  one 
hundred  copies  for  the  use  of  officers  making  such  reports. 
xxstributioD  of  (295.)  Sec.  2.  It  shall  be  the  duty  of  the  Secretary  of  State, 
as  soon  as  said  reports  shall  be  printed  and  ready  for  distri- 
bution, to  forward  one  copy  of  each  to  the  Township  Clerk  of 
each  organized  township,  which  shall  be  deposited  in  the 
township  library,  one  copy  to  each  County  Clerk  and  County 

(«)  As  amended  by  the  Act  of  June  23, 1861.    Laws  of  1861,  p.  268. 
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Treasurer;  also  ten  copies  of  each  to  each  City  Clerk  for  flic 
use  of  the  city  library ;  five  hundred  copies  shall  be  placed  in 
the  State  librarj^,  and  the  remaining  five  hundred  copies  shall  be 
retained  by  him,  and  be  bound  in  the  joint  documents  of  iho 
next  Legislature. 


CHAPTER     VIII. 


OF    COMMISSIONERS    OF    DEEDS    IN    OTHER    STATES. 


SBCTKnr  SKcnoN 

290.  Gommimionen  may  be  appointed  to  take  298.  Oflicial  Oath. 

aeknowledgmentu,  etc.,  out  of  State.  299.  Act  for  Apppointraent  continued. 
SOT.  Authority  of. 

An  Act  to  Authorise  the  Appointment  of  Commismoners  to  take  Acknowledgement  of  Deeds  and 

InKtrumentH  of  Writing  under  Seal  out  of  the  State,  (a) 

{Approved  Mardi  19, 1845.     Jbok  ^ect  April  18, 1845.    Lawt  of  1845,  j7.  59.] 

(296.)  Section  1.  Be  it  enacted,  by  the  Senate  and  House  o/f«"™'';"'»n«r»*« 

^  '  "^  •'    t4iko  acknowledg* 

Representatives  of  the  State  of  Michigan^  That  the  Goverijoi'  boi^'j-'^j^yg^^'  "** 
hereby  authorized  to  name,  appoint,  and  commission  one  or 
more  Commissioners  in  each,  or  such  of  the  other  States  and 
Territories  of  the  United  States,  or  in  the  District  of  Colum- 
bia, as  he  may  deem  expedient ;  which  Commissioners  shall 
continue  in  office  during  the  pleasure  of  the  Governor,  and 
shall  have  authority  to  take  acknowleda:ment  and  proof  of  the 
execution  of  any  deed,  mortgage,  or  other  conveyance  of  any 
land,  tenements,  or  hereditaments  lying  and  being  in  this 
State,  any  contract,  letter  of  attorney,  or  any  other  writing 
under  seal,  to  be  used  and  recorded  in  this  State ;  and  such 
acknowledgment  or  proof  taken  or  made  in  the  manner  directed 
by  the  laws  of  this   State,  and  certified  by  any  one  of  said 


(a)  This  Act  was  repealed  hj  Chapter  One  Hundred  and  Seventy  Three  of  the  Rerised  ftatuta« 
•f  1846,  bat  reviTed  and  continued  in  force  by  the  act  next  following. 
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Aothoritj  oC 


Commissioners,  before  whom  the  same  shall  be  taken  or  made, 
under  his  seal,  which  certificate  shall  be  endorsed  on  said 
deed  or  instrument  aforesaid,  shall  have  the  same  force  and 
effect,  and  be  as  good  and  valid  in  law  for  all  purposes,  as  if 
the  same  had  been  taken  or  made  before  any  officer  authorized 
to  take  such  acknowledgment  residing  in  this  State. 

(297.)  Sec.  2.  Every  Commissioner  appointed  by  virtue  of 
this  act,  shall  have  full  power  and  authority  to  administer  an 
oath  or  affirmation  to  any  person  who  shall  be  willing  and  desi- 
rous to  make  such  oath  or  affirmation  before  him,  and  such 
affidavit  or  affirmation  made  before  such  Commissioner,  shall, 
and  is  hereby  declared  to  be  as  good  and  effectual,  to  all  intents 
and  purposes,  as  if  taken  by  any  officer  authorized  to  admin- 
ister oaths,  resident  in  this  State :  Provided,  that  wilful  and 
false  swearing  in  taking  any  such  oath  or  affirmation,  would, 
by  the  laws  of  the  State  wherein  the  same  shall  be  made,  be 
deemed  perjury. 

(298.)  Sec.  3.  Every  Commissioner  appointed  as  aforesaid, 
before  he  shall  proceed  to  perform  any  duty  under,  and  by 
virtue  of  this  law,  shall  take  and  subscribe  an  oath  or  affirma- 
tion before  a  Justice  of  the  Peace,  in  the  city  or  county  in 
which  such  Commissioner  shall  reside,  well  and  faithfully  to 
execute  and  perform  all  the  duties  of  such  Commissioner, 
under  and  by  virtue  of  the  laws  of  this  State ;  which  oath  or 
affirmation  shall  be  filed  in  the  office  of  the  Secretary  of  State 
of  this  State. 


Official  oath. 


An  Act  to  Continue  in  Force  "  An  Act  to  Authorlxe  the  Appointment  of  Obmmiaaionen  to 
take  the  Acknowledgement  of  Deeds  and  Instruments  of  Writing  under  Seal 

out  of  Ihe  State." 


Act  for  appoint- 
ment of,  conti- 
nued. 


[Approved  March  15, 1S47.    Lam  of  1847,  jp.  67.] 

(299.)  Section  1.  Be  it  ejiacted  by  the  Senate  and  Hmse  cf 
Mepreseniafives  of  the  State  of  Michigan^  That  the  act  entitled, 
"An  act  to  authorize  the  appointment  of  Commissioners  to  take 
the  acknowledgment  of  deeds  and  instruments  of  writing 
under  seal  out  of  the  State,"  approved  March  nineteenth,  one 
thousand  eight  hundred  and  forty-five,  be,  and  the  same  is 
hereby  revived  and  continued  in  full  force  and  effect,  any  law 
to  the  contrary  notwithstanding ;  and  the  several  commissions 
issued  under  said  law  be  revived  and  continued  in  force,  and 
the  official  acts  of  such  Commissioners  shall  be  as  good  and 
valid  as  if  the  act  aforesaid  had  not  been  repealed. 
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Sec.  2.  This  act  shall  take  effect  and  bo  in  forco  from  and 
after  its  passage. 


CHAPTER     IX, 


OP     COUNTIES, 


fiacnoN 

dOO.  Boundaries  of  Counties. 

SOI.  Rights,  powers,  etc.,  of  Counties. 

302.  For  what  purposes  Counties  bodies  corpor- 
ate. 

308.  Conveyances  for  the  benefit  of  Counties, 
their  force  and  effect. 

304.  How  Real  Estate  of  Counties  may  be  con- 
Teyed, 

ooxMON  jntiSDicnoy  op  cbxtain  couynn. 

805.  Common  Jurisdiction  of  Wayne  and  Monroe., 

306.  Civil  process  from. 

307.  Common  Jurisdiction  of  Wayne,  Macomb, 
and  St.  Clair. 

308.  Civil  process  from. 

309.  Common  Jurisdiction  of  Berrien,  Van  Buren, 
AUegan,  Ottawa,  and  Mackinaw. 

310.  Civil  process  from. 

311.  Common  Jurisdiction  of  Saginaw,  ^fackinaw, 
and  St.  Clair. 

312.  Civil  process  from. 

313.  Chippewa,  etc. 

314.  Civil  process  from. 

OOUXTY  BUlLDCiGS. 

315.  Each  County  to  provide  suitable  buildings. 
310.  Prison  limits. 

317.  When  County  >hall  reimburse  Sheriff,  etc. 

XJVOUGXSIZBD  COUNTIES. 

318.  Certain  districts  annexed  ta  be  deemed 
part  of  County. 


DiyiSBOM  OF  OOUyTEBf  KITL 

SiEcnon 

319.  Lands  of  Counties  on  division. 

320.  Property,  how  apportioned  on  division. 

321.  Supervisors  to  meet  for  settlement. 

322.  Debts  to  be  apportioned. 

323.  Commissioners  to  be  appointed  if  Super- 
visors cannot  agree. 

324.  Commissioners  to  meet  to  make  determina- 
tion. 

LWAL    FnOCEaEDIWaS  IX  7AV0R  07  OR  XQ.MX3T 
OOCNTIES. 

325.  Suits  between  Counties,  etc. 

326.  How  Counties  to  sue  and  be  sued. 

327.  Process  in  Procecdingti  against  Counties, 

on  whom  to  bo  served  ;  duty  of  Chair- 
man of  Supervisors. 

328.  Who  competent  Wifnesses  and  Jurors. 

329.  What  actions  may  be  Prosecuted  before  a 
Justice. 

330.  Costs. 

331.  Proceedings  to  collect  Judgment  against 
Board  of  Supervisors,  etc. 

TKBsatFnas  or  land  for  beat  of  juarncs. 

332.  Board  of  Supervisors  to  appoint  Agents  to 
preempt  Land  for  Scat  of  Justice. 

333.  Appointment  to  be  recorded ;  Treasurers 
to  pay  Agents  price  of  Land. 

334.  Board  may  borrow  money   for   the   pur- 
chase. 


Chapter  Thirteen  of  Revijed  Statutes  of  1846. 

(300.)  Section  1.  The  boundaries  of  the  several  counties  inj^undaries  of 

Counties. 

this  State  shall  remain  as  now  established,  unless  the  same 

shall  hereafter  be  changed  by  the  Legislature. 
13 
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S?*of  cScs!     (301.)  Sec.  2.  All  the  rights,  powers,  duties,  privileges  and 
immunities  of  the  several  counties  shall  remain  as  now  estab- 
lished, until  the  same  shall  be  altered  by  law. 
Tor  ^^"jj^^^p^.j-     (302.)  Sec.  3.  Each  organized  county  shall  be  a  body  politic 
bodies  corporate,  and  corporate,  for  the  following  purposes,  that  is  to  say:  to 
sue  and  be  sued  i  to  purchase  and  hold  real  and  personal  estate 
for  the  use  of  the  county ;  to  borrow  money  for  the  purpose 
of  erecting  and  repairing  county  buildings,  and  for  the  build- 
ing of  bridges ;  to  make  all  necessary  contracts,  and  to  do  all 
other  necessary  acts  in  relation  to  the  property  and  concerns 
of  the  county. 
thY%cnc"t  ^^f     (303.)  Sec  4.  All  real  and  personal  estate,  heretofore  con- 
forc6*'*nioac^'^^y^^  ^y  ^^y  f*o^^  of  conveyance  to  the  inhabitants  of  any 
county,  or  to  the  County  Treasurer,  or  the  Governor  of  the 
late  Territory  of  Michigan,  or  to  any  committee,  trustees,  or 
other  persons,  for  the  use  and  benefit  of  such  county,  shall  be 
deemed  to  be  the  property  of  such  county ;  and  all  such  con- 
veyances shall  have  the  same  force  and  effect  avS  if  they  had 
been  made   to   the    inhabitants   of  such   counties  by   their 
respective  corporate  names. 
""^u^n?-'iSJ**be     (304.)  Sec.  5.  The  Board  of  Supervisors  of  each  county,  or 
conveyed.         othcr  pubHc  officcrs  haviug  the  charge  and  management  of 
the  county  lands,  may,  by  their  order  of  record,  appoint  one 
or  more  agents  to  sell  any  real  estate  of  their  county  not  dona- 
ted for  any  special  purpose,  and  all  deeds  made  on  behalf  of 
such  county,  by  such  agents,  under  their  proper  hands  and 
seals,  and  duly  acknowledged  by  them,  shall  be  sufficient  to 
convey  all  the   right,   title,   interest  and   estate  which  the 
county  may  then  have  in  and  to  the  land  so  conveyed. 


COMMON     JURISDICTION    OF     CERTAIN    COUNTIES. 

Common  hirisdic-     (305.)  Sec.  6.  The  couutics  of  Wavuc  and  Mouroc  shall  hav0 

lion  of  Wayne  .     ^.  .  .  «  '^ 

and  Monroe.  jurisdictiou,  lu  common,  of  all  offences  committed  on  that  part 
of  Lake  Erie  which  lies  within  the  limits  of  this  State ;  and  such 
offences  may  be  heard  and  tried  in  either  of  said  counties  in 
which  legal  process  against  the  offender  shall  be  first  issued, 
and  in  like  manner,  and  to  the  same  effect,  as  if  such  offence 
had  been  committed  in  any  other  part  of  either  of  said 
counties. 

QTii  procea*     (306.)  Sec.  7.  All  civil  proce*ss  from  either  of  the  counties 

from*  ^ 

of  Wayne  or  Monroe,  may  run  into,  and  be  executed  within 
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and  upon  that  part  of  Lake  Erie  which  lies  within  the  limits 
of  this  State. 

(307.)  Sec.  8.  The  counties  of  Wayne,   Macomb   and  St,  common jurisdte- 

.....  J        ^  tion   of  Wayne, 

Clair,  shall  have  jurisdiction,  in  common,  of  all  offences  com- Macomb  awi  st 

mitted  on  that  part  of  Lake  St^  Clair  which  lies  within  the 

limits  of  this  State ;  and  such  offences  may  be  heard  and  tried 

in  either  of  said  counties  in  which  legal  process  against  the 

offender  shall  be  first  issued,  in  like  manner,  and  to  the  same 

effect,  as  if  the  offence  had  been  committed  in  any  part  of 

either  of  said  counties, 

(308,)  Sec.  9,  All  civil  process  from  either  of  the  counties  avii  process 
of  Wayne,  Macomb  or  St.  Clair,  may  run  into,  and  be  executed  '^°'* 
within  and  upon  that  part  of  Lake  St,  Clair  which  lies  within 
the  limits  of  this  State, 

(309.)  Sec.  10,  ThecountiesofBerrien,  Van  Buren,  Allegan,  common juri«dic. 
Ottawa  and  Mackinaw,  and  such  other  counties  as  shall  here-  van  Buren,  ^u?- 
after  be  organized  upon  the  easterly  shore  of  Lake  Michigan,  STckmawT**  *** 
shall  have  jurisdiction,  in  common,  of  all  offences  committed 
on  that  part  of  Lake  Michigan  which  lies  within  the  limits  of 
this  State ;  and  such  offences  may  be  heard  and  tried  in  either 
of  said  counties,  in  which  legal  process  against  the  offender  i84i,  p,  14,  see. 
shall  be  first  issued,  in  like  manner,  and  to  the  same  effect,  as  ^' 
if  the  offence  had  been  committed  in  any  part  of  either  of  said 
counties, 

(310,)  Sec  11.  All  civil  process  from  either  of  the  counties avii  process 
of  Berrien,  Van  Buren,  Allegan,  Ottawa  or  Mackinaw,  or  from  ^^' 
any  such  other  counties  as  shall  hereafter  be  organized  upon 
the  easterly  shore  of  Lake  Michigan,  may  run  into,  and  be  exe-  i84i,  p.  14,  soc. 
cuted  within  and  upon  that  part  of  Lake  Michigan  which  lies 
within  the  limits  of  this  State, 

(311.)  Sec  12,  The  counties  of  Saginaw,  Mackinaw  and  St.  common  juriadhs- 
Clair,  and  such  other  counties  as  may  hereafter  be  organized  Mackinaw  and  stJ 
upon  the  shore  of  Lake  Huron,  shall  have  jurisdiction,  in 
common,  of  all  offences  committed  on  that  part  of  Lake  Huron 
which  lies  within  the  limits  of  this  State ;  and  such  offences 
may  be  heard  and  tried  in  either  of  said  counties  in  which 
legal  process  against  the  offender  shall  be  first  issued,  in  like 
manner,  and  to  the  same  effect,  as  if  the  offence  had  been  com- 
mitted in  any  part  of  either  of  said  counties. 

(312.)  Sec  13.  All  civil  process  from  either  of  the  counties  avii  process 
of  Saginaw,  Mackinaw,  or  St.  Clair,  or  from  such  other  counties  ^^^' 
as  may  hereafter  be  organized  upon  the  shore  of  Lake  Huron, 
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may  run  into,  and  be  executed  within  and  upon  that  part  of 
Lake  Huron  which  lies  within  the  limits  of  this  State. 

Chippewa, eie-  (313.)  Sec.  14.  The  couuty  of  Chippewa,  and  such  other 
counties  as  may  hereafter  be  organized  upon  the  shore  of  Lake 
Superior,  shall  have  jurisdiction,  in  common,  of  all  offences 
committed  on  that  part  of  Lake  Superior  which  lies  within  the 
limits  of  this  State  j  and  such  offences  may  be  heard  and  tried 
in  either  of  such  counties  in  which  legal  process  against  the 
offender  shall  be  first  issued,  in  like  manner,  and  to  the  same 
effect,  as  if  the  offence  had  been  committed  in  any  part  of 
either  of  said  counties. 

Ora  process  (314 )  gg^.  15.  All  civil  proccss  from  the  county  of  Chip- 
pewa, or  from  such  other  counties  as  may  hereafter  be  organ- 
ized upon  the  shore  of  Lake  Superior,  may  run  into,  and  be 
executed  within  and  upon  that  part  of  Lake  Superior  which 
lies  within  the  limits  of  this  State. 


COUNTY    BUILDINGS. 


^di^'iSittbto     (315-)  S^^'  16.  Each  organized   county  shall,    at   its   own 

bmidings.         proper  expense,  provide  a  suitable  court  house,  and  a  suitable 

and  suflScient  jail,  and  fire-proof  offices,  and  all  other  necessary 

public  buildings,  and  keep  the  same  in  good  repair. 

priaon limits.  (316.)  Sec.  17.  The  prison  limits  of  each  county  shall  extend 

to  all  places  within  the  boundaries  of  the  county. 

•£11°  rei^bSrw  i^^"^')  ^^^*  1^*  ^^  ^^®  ^^  ^^^  escape  of  any  prisoner,  by 
»ieriflF,  etc.  reasou  of  the  insufficiency  of  the  jail,  whereby  the  Sheriff,  or 
other  officer  performing  the  duties  of  Sheriff,  shall  be  made 
liable  to  any  party  at  whose  suit  such  prisoner  was  committed, 
the  county  shall  reimburse  and  pay  all  sums  of  money  recov- 
ered of  the  Sheriff,  or  such  other  officer,  by  such  party,  by 
reason  of  such  escape. 


UNORGANIZED     COUNTIES. 

Certain  districts     (318.)  Sec»  19.  Unorganized  counties  and  other  districts, 

ftnnexed,   *o  be        ^  '  *=*  .  ' 

deemed  i»rt  of  annexed,  or  hereafter  to  be  annexed  to  any  organized  county 
for  judicial  purposes,  shall,  for  every  purpose,  be  deemed  to 
be  within  the  limits  of  the  county  to  which  they  are,  or  may 
be  so  annexed. 
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DIVISION    OF    COUNTIES,    ETC. 

(319.)  Sec,  20.  When  a  county  seized  of  lands  shall  beLandgofCounti« 
divided  into  two  or  more  counties,  or  shall  be  altered  in  its 
limits,  by  annexing  a  part  of  its  territory  to  any  other  county 
or  counties,  each  county  shall  become  seized  to  its  own  use,  of 
such  part  of  said  lands  as  shall  be  included  within  its  limits,  as 
settled  by  such  division  or  alteration. 

(320.)  Sec.  21.  When  a  county  possessed  of,  or  entitled  to  property,  how 
money,  rights,  credits,  things  m  action,  or  personal  property,  divwion. 
shall  be  so  divided  or  altered,  or  when  any  unorganized  county 
or  district  annexed  to  any  county  for  judicial  purposes,  shall 
be  organized  into  a  separate  county,  such  money,  rights, 
credits,  things  in  action,  or  personal  property,  shall  be  adjusted 
and  apportioned,  and  a  settlement  thereof  made  between  the 
counties  interested  therein  by  the  Supervisors  thereof,  as  to 
them  or  a  majority  of  them  shall  appear  to  be  just  and  equitable. 

(321.)  Sec.  22.  The  Supervisors  aforesaid  shall  meet  for  the  supervisors  t« 
purpose  of  such  settlement,  at  such  time  as  shall  be  prescribed  SeSt.  ^ 
by  the  law  making  such  division  or  alteration ;  or,  if  no  time  is 
prescribed  by  such  law,  at  such  time  as  the  Board  of  Supervisors 
of  either  of  the  counties  interested  shall  appoint,  at  the  oflSce  of 
the  Treasurer  of  the  county  retaining  the  original  name  of  the 
county  so  divided  or  altered.  • 

(322.)  Sec.  23.  Debts  owing  by  a  county  so  divided  or  Debts  to  b«  ap- 
altered,  shall  be  apportioned  in  the  manner  prescribed  in 
section  twenty-one  of  this  chapter,  and  each  county  shall  there- 
after   be   charged    therewith,  according  to   such  equitable 
apportionment. 

(323.)  Sec.  24.  In  case  of  the  division  or  alteration  of  a  commissioners  to 

^,,  ,  bo   appoiDted    if 

county  as  aforesaid,  if  the  Supervisors  cannot  agree  upon  a  supervisors  ca«. 
settlement,  as  provided  in  this  chapter,  the  Supervisors  of 
either  of  the  counties  interested  may  apply  to  the  Circuit 
Court  for  any  adjoining  county,  for  the  appointment  of  five 
judicious  men  residing  within  a  county  not  interested,  to  be 
Commissioners  for  the  purpose  of  settling  and  determining 
the  matters  aforesaid  between  such  counties ;  and  upon  such 
application,  such  Circuit  Court  shall  appoint  such  Commis- 
sioners for  the  purpose  aforesaid. 

(324.)  Sec.  25.  Such  Commissioners  shall  meet  at  such  time  commissioners  to 
as  they  may  appoint,  and  after  being  duly  sworn  faithfully  "etermination. 
and  impartially  to  perform  their  duties  as  such  Commissioners, 


182  COUNTIES.  [CHAP.  9 

Bhall  proceed  to  examine  into  the  merits  of  the  matters  afpre- 
said,  and  shall  make  such  determination  in  relation  thereto  as 
to  them,  or  a  majority  of  them,  shall  appear  to  be  just  and 
equitable ;  which  determination  shall  be  entered  at  length  by 
the  clerks  of  the  respective  counties  so  interested  as  aforesaid, 
upou  the  journals  of  the  Board  of  Supervisors  thereof,  and 
shall  be  final  and  conclusive  between  such  parties. 


OF   LEGAL  PROCEEDINGS  IX    FATOR   OF   ANDjAGAINST  COUNTIES. 

Bufifl  between  (325.)  Seg.  26.  Whenever  any  coutrovcrsy  OF  cause  of  actioD 
shall  exist,  between  any  of  the  counties  of  this  State,  or 
between  any  county  and  an  individual  or  individuals,  such 
proceedings  shall  be  had  either  in  law  or  equity,  for  the 
purpose  of  trying  and  finally  settling  such  controversy,  and 
the  same  shall  be  conducted  in  like  manner,  and  the  judgment 
or  decree  therein  shall  have  the  like  efiect,  as  in  other  suits  or 
proceedings  between  individuals  and  corporations. 
2r«BdbJ*^8ue^  (326.)  Sec.  27.  In  all  such  suits  and  proceedings,  the  name 
in  which  the  county  shall  sue  or  be  sued,  shall  be,  "  Tlve  Board 
of  Supervisors  of  the  county  of  ;"  [the  name  of 

the  county]  except  in  cases  where  other  county  officers  shall 
be  authorized  by  law  to  sue  in  their  name  of  office,  for  the 
benefit  of  the  county,  (a) 
JSgs'SgaSst     (327.)  Sec.  28.  In  all  legal  proceedings  (6)  against  the  Board 
wVom  Vo  be^^  Supcrvisors,  the  process  shall  be  served  on  the  chairman  or 
SSmn^tc  ^^^cl®^^'^  of  ^^®  board ;  and  whenever  any  suit  or  proceeding  shall 
be  commenced,  it  shall  be  the  duty  of  such  chairman  or  clerk 
to  notify  the  Prosecuting  Attorney  thereof,  and  to  lay  before 
the  Board  of  Supervisors,  at  their  next  meeting,  all  the  infor- 
mation he  may  have  in  regard  to  such  suit  or  proceeding. 
wS«»??ran"d     (328.)  Sec.  29.  On  the  trial  of  every  action  in  which  a  county 
Jurors.  gijall  be  interested,  the  electors  and  inhabitants  of  such  county 

shall  be  competent  witnesses  and  jurors. 
What  actions     (329.)  Sec.  30.  Auv  actiou  in  favor  of  a  county,  which,  if 

may  be  prosecur        ^  '  ...  \ 

ted  before  a  ju8- prosecuted  by  an  individual,  could  be  prosecuted  before  a 
Justice  of  the  Peace,  may  be  prosecuted  by  such  county  in 
like  manner,  before  any  such  Justice. 


(a)  See  Section  One,  Article  Ten,  of  the  Constitution,  which  proyides  that «  All  suits  and  proceed' 
ings  by,  or  a|;ain8t  a  county,  shall  be  in  the  name  thereof 
(5)  See  last  note. 
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(330.y  Sec.  31.  In  all  suits  and  proceedings  prosecuted  by  cost*. 
or  against  counties,  or  by  or  against  county  officers  in  their 
name  of  office,  costs  shall  be  recoverable  as  in  like  cases  against 
individuals, 

(331.)  Sec.  32.  When  judgment  shall  be  recovered  against  Proceedinj?*  to 
the  Board  of  Sujpervisors  (c)  or  against  any  county  officer  in  a^^Mt^BcwiS^of 

.      ,    ,  •       X  1  •        •        1  •  V     '/r*  Superviaora,  etc. 

an  action  prosecuted  by  or  against  him  in  his  name  oi  office, 
no  execution  shall  be  awarded  or  issued  upon  such  judgment, 
but  the  same,  unless  reversed,  shall  be  levied  and  collected  as 
other  county  charges,  and  when  so  collected,  shall  be  paid  by 
the  County  Treasurer  to  the  person  to  whom  the  same  shall 
have  been  adjudged,  upon  the  delivery  of  a  proper  voucher 
therefor. 


PREEMPTION    OF    LAND   FOR    SEAT    OF    JUSTICE. 

An  Act  to  fiiable  tbe  Several  CouBties  of  this  State  to  Locate  by  Preemption  Certain  Pablie 

Lands. 

[Approved  Jtdjf  25, 1636.    Laws  of  1836,  p.  64.] 

(332.)  Section  1.  Be  it  enacted  by  the  Senate  and  Home  o/BoardofSapenri- 

^  ,  ."^    ,  •'    sors    to    appoint 

Representatives  of  the  State  of  Michigan^  That  the  Board  of ^^^^^J^^pJ ®" 
Supervisors  of  each  and  every  county  in  this  State,  now  organ- seat  of  Justice. 
ized  or  hereafter  to  be  organized,  be,  and  they  are  hereby 
authorized  and  required  to  appoint  in  writing,  under  their 
hands  and  seals,  the  County  Treasurer,  or  some  other  fit  and 
proper  person,  to  locate  for  the  use  of  said  county,  one  quarter 
section  of  land  in  accordance  with  an  act  of  Congress  passed 
May  twenty-sixth,  one  thousand  eight  hundred  and  twenty- 
four,  entitled,  "An  act  granting  to  the  counties  or  parishes  of 
each  State  and  Territory  of  the  United  States  in  which  the 
public  lands  are  situated,  the  right  of  pre-emption  to  quarter 
sections  of  land  for  Seats  of  Justice  within  the  same." 

(333.)  Sec.  2.  That  it  shall  be  the  duty  of  the  Register  of  ^ppomto^t  to 
Deeds  in  each  and  every  county  to  record  without  fee  the 
written  appointment  so  made  as  aforesaid,  whenever  the  same 
shall  be  for  that  purpose  presented  to  him  at  his  oflSce,  and 
that  said  written  appointment,  when  so  recorded  as  aforesaid, 
shall  be  a  sufficient  requisition  upon  the  County  Treasurer  for  Treasmrer  to  pay 
the  person  so  appointed  to  demand  and  receive  from  theuSd!*  p"*^°  ** 
Treasurer  thereof  a  sum  equal  in  amount  to  the  minimum  price 

(c)  See  note  (a). 
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for  which  one  quarter  section  of  public  lands  of  the  United 

States  are  sold. 
SJS^  "fo?  th?     (334.)  Sec.  3.  The  Board  of  Supervisors  of  each  and  every 
purchase.         ^f  gg^j^  couutics  bc,  and  they  are  hereby  authorized  to  loan,  on 

the  credit  oT  their  county,  the  sum  of  two  hundred  dollars  for 

the  purchase  of  lands,  agreeably  to  the  provisions  of  the  first 

section  of  this  act. 
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335.  Annual  and  Spedal  Meetings. 

336.  City  Supervisors. 

337.  Quorum  of  Board;  Proceedings  at  Meetings. 

338.  Clerk  ;  his  compensation  and  duties. 
330.  Records,  to  be  kept  by  Uerk. 

S40.  Board  to  examine  Treasurer's  Accounts. 

341.  Repairs  of  Public  BuUdings. 

342.  Cells  for  Convicts. 

343.  Annual  Reports. 

344.  Special  Meetings. 

345.  General  Powers  of  Board. 

846.  When  two-thirds  vote  required. 

347.  Division  of  County  into  Representative  Dis- 
tricts. 

348.  Board  may  divide  or  alter  Boundaries  of 
Townships ;  Publication  of  Proceedings 
thereon  with  laws. 

849.  Notice  of  Application,  how  to  be  given. 

350.  Proceedings  on  organization  of  new  Town- 
ships. 

351.  Removal  of  County  Seats. 

352.  Proposition  to  be  submitted  to  the  People. 
S53.  Manner  of  Voting  on  Proposition. 

854.  Mode  of  submitting  Loan  or  Tax  to  a  Vote 
of  the  People. 

355.  Powers  of  Board  with  Trepect  to  Streams. 

356,  357, 858.  Powers  with  respect  to  DasM  and 
Bridges. 

359,  360,  361.  Powers  with  respect  to  Roads. 

362.  Damages  on  laying  out,  etc., of  Roads. 

363.  Record  of  Orders  of  Board. 


SxcnoN 

864.  Compensation  of  Hembors. 

365.  Forfeiture  for  Neglect  of  Duties. 

366.  Powers  under  other  Laws  not  abridged. 
307.  Chapter  14  of  R.  S. ,  repealed  in  part. 

368.  Certikin  Acts  repealed. 

OOUKTT  AUDirOBS  OP  WATKB  OOIUITV. 

369.  Board  of  County  Auditors ;  Annual  Elec- 
tion. Election  by  Board  of  Supervisors; 
Term  of  Office. 

370.  Meetings  of  Board. 

371.  Powers  and  Duties. 

372.  Powers  and  Duties  of  Board  of  Supervisors 
for  County  of  Wayne. 

373.  Auditors  to  report  amount  of  Tax  necessary 
to  be  raised. 

374.  Appeal,  how  taken. 

375.  Qerk  of  Board  of  Auditors;  his  duties. 

376.  Compensation  of  Auditors. 

GOUKTT  TRBASUBBL 

377.  County  Treasurer  elected  for  two  years: 
to  give  Bond. 

378.  Bond  to  be  given  to  Supervisors,  its  condi- 
tion. 

S79.  Deputy. 

380.  Olfice,  how  supplied  in  case  of  vacancy, 
etc 

381.  Who  not  to  be  Treasurer. 

882.  Treasurer  to  receive  and  pay  Moneys. 

383.  To  exhibit  Books,  etc.,  to  Supervisors. 

384.  Moneys,  etc.,  to  be  delivered  to  sucoeasiNr. 
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385.  Cbmpensation. 

886.  Insurance  of  Buildings  of  County. 

887.  Treasurer  to  collect  Moneys  in  case  of  dam> 
age. 

388.  Bond,  when  to  bo  put  in  suit. 

389.  Moneys  recovered  on  Bond,  how  applied. 

390.  To  keep  office  at  Seat  of  Justice. 

JTOGB  OF  PROBATE. 

391.  Judge  of  Probate  to  be  elected  for  four 
years;  to  have  custody  of  Probate  Records. 

802.  To  keep  his  office  at  Seat  of  Justice;  Com- 
pensation. 

PBOSECmXO  ATroiCVET. 

393.  Prosecuting  Attorney  to  appear  for  State, 
etc. 

894.  To  attend  before  Magistrates,  etc. 

895.  To  give  opinions  in  certain  cases. 

896.  Report  of  Prosecuting  Attorney. 

897.  Penalty  for  neglect  to  make  Report. 

898.  Not  to  receive  fee  from  Prosecutors,  etc. 

899.  Compensation. 

400.  Courts  may  appoint  in  certain  cases. 

401.  Duty  of  Attorney  General  to  furnish  Blanks 
for  Reports. 

OOVSTT  CLERKS. 

402.  Election  of  County  Clerk;  his  Bond. 
408.  Condition  of  Bond. 

404.  Deputy  County  Clerk. 

405.  Qerks ,  etc. ,  responsible  for  acts  of  Deputies ; 
when  Deputy  to  act  as  Qerk. 

406.  Books  to  be  procured. 

407.  Gerk  when  to  transmit  lists  of  Justices  to 
Secretary  of  State. 

408.  To  keep  Office  at  Seat  of  Justice. 

SHBRIFn. 

400.  When  Sheriff  elected;  term  of  Office; Bond. 

410.  Condition  of  Sheriff's  Bond. 

411.  Sheriffs  may  appoint  Deputies. 

412.  Under  Sheriff. 

413.  When  Under  Sheriff  to  act  as  Sheriff! 

414.  Appointment  of  Deputies,  etc.,  how  made. 

415.  Sheriff  to  renew  Security. 

416.  To  have  care  of  Jails. 

417.  To  execute  Process. 

418.  When  Sheriff,  etc.,  may  execute  Process 
after  expiration  of  Office. 

419.  De&ult  of  Deputy,  etc.,  breach  of  SheriiTs 
Bond. 

420.  Action  for  malfeasance,  etc.,  to  survive. 

421.  No  Sheriff,  etc.,  to  act  as  Attorney  or 
Counsel,  or  draw  Process. 

422.  Sheriff,  etc.,  may  require  aid  in  certain 
cases. 

423.  When  Sheriff's  services  chargeable  to  the 
State. 

424.  Sheriff  to    keep   office,  and  give   notice 
thereof. 

425.  Papers  may  be  served  by  leaving  at  Sher- 
iff's Office. 
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426.  If  no  notice  given,  papers  may  be  left  at 
County  aerk'a  Office. 

FROCXEDINGS  OW  THE  KLECTIOX  OF  A  NEW  SOERIFF. 

427.  Evidence  of  new  Sheriff  having  qualified. 

428.  Wlien  powers  of  former  Sheriff  to  cease. 

429.  Jail,  etc.,  to  be  delivered  to  successor. 

430.  Acknowledgment  of  receipt  of  property 
♦by  new  Sheriff. 

431.  Powers  of  former  Sheriff  in  relation  to  cer- 
tain Process. 

432.  Compelling  delivery  of  Jail,  etc. 

433.  Duty  of  Under  Sheriff  in  certain  cases. 

OORONERS. 

434.  Two  Coroners  to  be  elected  in  each  County; 
To  give  bond. 

435.  When  a  Coroner  to  be  designated  to  act  as 
Slieriff. 

436.  Coroners  to  execute  Process  when  Sheriff  a 
party,  etc. 

REGISTER  OF  DEEDS. 

437.  Register  of  Deeds  to  be  elected  and  give 
bond. 

438.  Office  to  be  kept  at  Seat  of  Justice. 

439.  Register  to  appoint  Deputy,  etc. 

440.  When  Deputy  to  act  as  Register. 

441.  When  Judge  to  appoint  i)erBons  to  perform 
duties  of  Register. 

442.  Supervisors  to  provide  Books  for  Recording. 

OOUSTY  SUR%'EYORS. 

443.  County  Surveyor  to  be  elected ;  term  of 
his  Office  and  Bond. 

444.  Surveyor  may  appoint  Deputies. 

445.  Certificates  of  Surveyor,  when  presump- 
tive evidence. 

446.  Surveyor  to  make  Surveys  ordered  by 
Courts. 

447.  When  Surveyor  or  Deputies  interested, 
Survey  may  be  made  by  County  Surveyor 
of  adjoining  County. 

448.  What  surveys  to  be  Recorded. 

449.  County  Surveyor  to  deliver  Books  and 
Papers  to  successor  ;  Penalty  for  neglect. 

450.  Records,  etc.,  of  former  Surveyors  to  be 
delivered  over. 

451.  Surveys,  how  made. 

452.  Qiainman,  etc.,  to  be  sworn. 

453.  Variation  from  meridian  to  be  stated. 

454.  Compensation  to  Surveyor,  etc. 

NOTARIES  rURUC. 

455.  Notaries  Public,  how  appointed. 

456.  Commission  to  be  transmitted. 

457.  Oath  of  Office. 

458.  Notary  to  give  Bond. 

459.  Clerk  to  deliver  Commission  oi  filing  Bond. 

460.  Powers  of  Notary. 

461.  When  certificate  of  Notary  to  be  presump- 
tive evidence. 

462.  When  office  of  Notary  vacated,  papers, 
etc.,  to  be  deposited  with  County  Clerk; 
Penalty  for  neglect. 
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463.  Penalty    for     destroying    or    conceaUng  ^^-  ^^'"^^  '^''^^  ^^^^  ^  ^  deposited  wiih 
papers.  ^^^^^  Treasurer. 

464.  County  Qcrk  to  keep  Records,  etc.,  and  4^8.  Penalty  for  neglect. 

give  copies  when  required.  ^69.  No  penalty  to  attach  when  notice  given. 

465.  Wliere  Notaries  to  reside,  and  where  may  470.  Commission  of  prosecuting  Attorney  to  be 
act*  Fees  transmitted;  Clerk  to  give  notice. 

'         *  471.  Person  appointed  to  take  oath  before  Clerk. 

472.  Regular  term  of  County  Officers,  when  to 

0ATH8  AXD  BONDS  OF  OOUNTT  OFFICERS.  ^         ,  -  ^   ..    .   «„ 

commence ;  In   case   of   Election  to   fill 

466.  Certain  Officers  to  take  Oath,  etc.  vacancy. 


BOARDS    OF    SUPERVISORS. 

An  Act  to  Hcfine  the  Powers  and  Duties  of  the  Boards  of  Supervisors  of  the  Several  Counties, 
and  to  confer  upon  them  certain  Local,  Administrative  and  Legislative  Powers. 

[Approved  and  took  <ffed  AprU  8, 1861.    Law  of  1851, p.  231.] 

Annual  and     (335.)  SECTION  1.  The  Peoplc  of  tlw  State  of  Michigan  enact, 
pecia    ee  mgs.  rp-j^^^  ^y^Q  Supeivisors  of  the  scveral  townships  and  cities  in 

each  of  the  counties  in  this  State,  shall  meet  annually  in  their 
respective  counties,  for  the  transaction  of  business  as  a  Board 
of  Supervisors;  they  may  also  hold  special  meetings  when 
necessary,  at  such  times  and  places  as  they  may  find  convenient, 
and  shall  have  power  to  adjourn  from  time  to  time,  as  they  may 
deem  necessary.  The  annual  meetings  of  the  Board  of  Super- 
visors shall  be  held  on  the  second  Monday  of  October  in  each 
year,  at  the  court  house  in  their  respective  counties,  if  there 
be  one,  and  if  there  be  none,  then  at  some  place  at  the  county 
seat,  if  there  be  one,  and  if  no  county  seat  be  established, 
then  at  such  place  in  the  county  as  the  clerk  of  such  county 
may  appoint,  of  which  such  clerk  shall  give  three  weeks'  public 
notice  by  publishing  the  same  in  some  newspaper  printed  in 
said  county,  if  any,  and  if  none,  then  in  the  paper  nearest 
thereto. 

aty  super»-i6ors.  (336.)  Sec.  2.  The  Alderman  of  each  ward  of  the  City  of 
Detroit,  having  the  shortest  time  to  serve,  shall  act  as  Super- 
visor on  the  Board  of  Supervisors ;  the  City  of  Monroe  shall 
be  entitled  to  one  Supervisor  for  each  ward,  who  shall  be  the 
assessor  thereof  respectively,  and  the  City  of  Grand  Rapids 
shall  be  entitled  to  two  Supervisors. 

Quorum  of  Board.  (337.)  Sec.  3.  A  majority  of  the  Supervisors  of  any  county 
shall  constitute  a  quorum  for  the  transaction  of  the  ordinary 
business  of  the  county ;  and  all  questions  which  shall  arise  at 
their  meetings  shall  be  determined  by  the  votes  of  a  majority 
of  the  Supervisors  present,  except  upon  the  final  passage  or 
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adoption  of  any  measure  or  resolution,  in  which  case  a  majority 

of  all  the  members  elect  shall  be  necessary.     They  shall  sit 

with  open  doors,  and  all  persons  may  attend  their  meetings. 

They  shall  at  their  first  meeting  in  each  year  choose  one  of  ^^*J^*)^"S''  ** 

their  number  as  chairman,  who  shall  preside  at  all  meetings  of 

the  board  during  the  year,  if  present ;  but  in  case  of  his  absence 

from  any  meeting,  the  members  present  shall  choose  one  of 

their  number  as  a  temporary  chairman.    Every  chairman  shall 

have  power  to  administer  an  oath  to  any  person  concerning 

any  matter  submitted*  to  the  board,  or  connected  with  the 

discharge  of  their  duties ;  to  issue  subpoenas  for  witnesses,  and 

to  compel  their  attendance  in  the  same  manner  as  courts  of 

law. 

(338.)  Sec.  4.  The  County  Clerk  of  each  county,  or  in  hiscierk;  h\n  com. 
absence,  his  deputy,  shall  be  the  Clerk  of  the  Board  of  Super- duuei!  ^"  *** 
visors  of  such  county,  and  shall  be  allowed  for  his  services  as 
Buch  clerk  a  reasonable  compensation,  to  be  fixed  by  the 
board,  and  to  be  paid  by  the  county.    It  shall  be  the  duty  of 
such  clerk : 

1.  To  record  all  the  proceedings  of  such  board  in  a  book 
provided  for  that  purpose. 

2.  To  make  regular  entries  of  all  their  esolutions  and  decisions 
upon  all  questions. 

3.  To  record  the  vote  of  each  Supervisor  on  any  question 
submitted  to  the  board,  if  required  by  any  member  present. 

4.  To  preserve  and  file  all  accounts  acted  upon  by  the  board. 

5.  To  certify,  under  the  seal  of  the  Circuit  Court  of  his 
county,  without  charge,  copies  of  any  and  all  resolutions  or 
decisions  on  any  of  the  proceedings  of  such  board,  when 
required  by  such  board,  or  any  member  thereof,  or  when 
required  by  any  other  person,  upon  payment  of  six  cents  per 
folio  therefor;  and  such  certificate  shsiilhe  prima  facie  evidence 
of  the  matters  therein  set  forth. 

6.  To  perfom  such  other  and  further  duties  as  such  board 
T^^y^  by  resolution,  require. 

(339.)  Sec.  5.  The  books,  records  and  accounts  of  the  Board  ^^^cf^rk  ^* 
of  Supervisors  shall  be  deposited  with  their  clerk,  and  shall 
be  open  without  any  charge  to  the  examination  of  all  persons. 
It  shall  be  the  duty  of  the  clerk  to  designate  upon  every 
account  upon  which  any  sum  shall  be  audited  and  allowed  by 
the  board,  the  amount  so  audited  and  allowed,  and  the  charges 
for  which  the  same  was  allowed. 
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^ei^u^erwc*     (^^0.)  Sec.  6.  It  shall  be  the  duty  of  every  such  Board  of 

count.  Supervisors,  as  often  as  once  in  each  year,  to  examine  the 

accounts  of  the  Treasurer  of  their  county,  and  to  ascertain  and 
enter  upon  their  records  a  full  statement  of  such  account. 

B^fidhTgS.^  ^^""^  (341.)  Sec.  7.  It  shall  be  the  duty  of  such  board,  as  often 
as  shall  be  necessary,  to  cause  the  court  house,  jail,  and  public 
offices  of  their  county  to  be  duly  repaired  at  the  expense  of 
such  county ;  but  the  sums  expended  in  such  repairs  shall  not 
exceed  five  hundred  dollars  in  any  one  year,  unless  authorized 
by  a  vote  of  the  electors  of  such  county,ti8  hereinafter  provided. 

ceiuforconvicte.  (342.)  Sec.  8.  They  shall  also  cause  to  be  prepared  within 
the  jails  of  their  respective  counties,  at  the  expense  of  such 
counties,  so  many  cells  for  the  reception  of  convicts  as  they 
may  deem  necessary. 

Annual  Report.  (343.)  Sec.  9.  They  shallcause  to  be  made  out  and  published 
yearly,  immediately  after  their  annual  meeting,  in  at  least  one 
newspaper,  if  there  be  one  published  in  the  county,  if  not,  in 
some  paper  published  nearest  thereto,  a  report  of  the  receipts 
and  expenditures,  which  shall  contain  a  statement  of  the  names 
of  each  claimant,  the  amount  claimed,  and  the  amount  allowed, 
of  the  year  next  preceding,  the  accounts  allowed,-  and  a  full 
statement  of  the  amounts  of  the  Treasurer's  account  on  the 
last  settlement,  as  on  his  balance  sheet  or  account  current  in 
making  the  settlement. 

Special  MeetingH.  (344.)  Sec.  10.  A  spccial  meeting  of  the  Board  of  Supervi- 
sors of  any  county  shall  be  held  only  when  requested  by  at 
least  one-third  of  the  Supervisors  of  such  county ;  which  request 
shall  be  in  writing,  addressed  to  the  County  Clerk,  and 
specifying  the  time  and  place  of  such  meeting ;  and  upon  the 
reception  of  such  request,  the  clerk  shall  immediately  give 
notice  in  writing  to  each  of  the  Supervisors,  by  causing  the 
same  to  be  delivered  to  such  Supervisors  personally,  or  by 
leaving  the  same  at  the  place  of  residence  of  such  Supervisor, 
at  least  six  days  before  the  time  of  such  meeting. 

of  B^M  ^°'^^"  (345.)  Sec.  11.  The  said  several  Boards  of  Supervisors  shall 
have  power,  and  they  are  hereby  authorized,  at  any  meeting 
thereof  lawfully  held : 

1.  To  purchase  for  the  use  of  the  county  any  real  estate 
necessary  for  the  erection  of  buildings  for  the  support  of  the 
poor  of  such  county,  and  for  a  farm  to  be  used  in  connection 
therewith. 

2.  To  purchase  any  real  estate  necessary  for  the  site  of  any 
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court  house,  jail,  clerk's  office,  or  any  other  public  county 
buildings  in  such  county. 

3.  To  fix  upon  and  determine  the  site  of  any.  such  build- ^/g^  p«^°" 
ings,  if  not  previously  located. 

4.  To  authorize  the  sale  or  leasing  of  any  real  estate 
belonging  to  such  county,  and  to  prescribe  the  mode  in  which 
any  conveyance  thereof  shall  be  executed. 

5.  To  remove  or  designate  a  new  site  for  any  county 
buildings  required  to  be  at  the  county  seats,  when  such 
removal  shall  not  exceed  the  limits  of  the  village  or  city  at 
which  the  county  seat  is  situated  as  previously  located. 

6.  To  cause  to  be  erected  the  necessary  buildings  for  poor 
houses,  jails,  clerk's  offices,  and  other  county  buildings,  and  to 
prescribe  the  time  and  manner  of  erecting  the  same.  v 

7.  To  borrow  or  raise  by  tax,  upon  such  county,  any  sum 
of  money  necessary  for  any  of  the  purposes  mentioned  in  this 
act :  Providedy  That  no  greater  sum  than  one  thousand  dollars 
shall  be  borrowed  or  raised  by  tax  in  any  one  year,  for  the 
purpose  of  confitructing  or  repairing  public  buildings,  high- 
ways, or  bridges,  unless  authorized  by  a  majority  of  the  electors 
of  such  county  voting  therefor,  as  hereinafter  provided. 

8.  To  provide  for  the  payment  of  any  loan  made  by  them, 
by  tax  upon  such  county,  which  shall,  in  all  cases,  be  within 
fifteen  years  from  the  date  of  such  loan. 

9.  To  prescribe  and  fix  the  compensation  for  all  services 
rendered  for,  and  adjust  all  claims  against  their  respective 
counties ;  and  the  sums  so  fixed  and  defined  shall  be  subject 
to  no  appeal. 

10.  To  direct  and  provide  for  the  raising  of  any  money 
which  may  be  necessary  to  defray  the  current  expenses  and 
charges  of  said  county,  and  the  necessary  charges  incident  to, 
or  arising  from,  the  execution  of  their  lawful  authority,  subject 
to  the  limitations  prescribed  in  this  act. 

11.  To  abolish,  but  not  revive  the  distinctions  between 
township  and  county  poor. 

12.  To  extend  and  determine  by  resolution  the  time  when 
each  Collector  or  Township  Treasurer  in  their  county  shall 
make  his  return  to  the  County  Treasurer ;  but  such  time  shall 
in  no  case  exceed  one  month  from  the  time  fixed  by  the 
general  law ;  and  in  all  cases,  interest  shall  be  charged  on  all 
taxes  so  extended  for  the  time  of  such  extension. 

13.  To  make  such  laws  and  regulations  as  they  may  deem 
necessary,  and    provide    for    enforcing    the   same,   for   the 
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^  destruction  of  wild  beasts,  of  thistles,  and  other  noxious  weeds, 

within  the  several  counties. 
ofXI?d.  ^^^^  1^*  ^^  require  any  county  officer,  whose  salary  or  compen- 
sation is  paid  by  the  county,  to  make  a  report  under  oath  to 
them,  on  any  subject  or  matters  connected  with  the  duties  of 
their  offices,  and  to  require  any  such  officer  to  give  such  bonds, 
or  further  or  additional  bonds,  as  shall  be  reasonable  or  neces- 
sary, for  the  faithful  performance  of  their  respective  duties ; 
and  any  such  officer  who  shall  neglect  or  refuse  to  make  such 
report,  or  to  give  such  bond,  within  a  reasonable  time  after 
being  so  required,  may  be  removed  from  office  by  such  board, 
by  a  vote  of  two-thirds  of  the  members  elect,  and  the  office 
declared  vacant ;  and  such  board  may  fill  such  vacancy  for  the 
unexpired  portion  of  the  time  for  which  such  officer  was 
elected  or  appointed:  Provided,  That  if  the  spring  or  fall 
election  shall  occur  before  the  expiration  of  the  said  unexpired 
term,  if  the  office  be  an  elective  one,  the  vacancy  shall  be  filled 
at  such  election,  and  it  shall  be  the  duty  of  said  board  to  give 
reasonable  notice  of  such  election  to  fill  the  vacancy. 

15.  To  authorize  any  township  or  townships  in  their  res- 
pective counties,  by  a  vote  of  the  electors  of  such  township  or 
townships,  to  borrow  or  raise  by  tax  upon  such  to^vnship,  any 
sum  of  money  not  exceeding  one  thousand  dollars  in  any  one 
township  in  any  one  year,  to  build  or  repair  any  roads  or 
bridges  in  such  township  or  townships,  or  in  the  use  of  which 
such  township  or  townships  may  be  interested ;  and  to  pre- 
scribe the  time  for  the  payment  of  any  such  loan,  which  shall 
be  within  ten  years,  and  for  assessing  the  principal  and 
interest  thereof  upon  such  township  or  townships ;  and  if  any 
road  or  bridge  is  situated  partly  in  one  township  and  partly 
in  another,  or  on  the  line  between  townships,  or  in  case  any 
township  have  any  particular  local  interest  in  the  construction 
or  repair  of  any  bridge,  such  Board  of  Supervisors  may  deter- 
mine, under  such  regulations  as  they  may  establish,  the  relative 
proportion  which  each  township  shall  contribute  in  the  build- 
ing or  repairing  thereof,  and  the  amounts  so  apportioned  to 
the  several  townships  shall  be  assessed  and  collected  in  the 
same  manner  as  other  township  taxes  are  now  assessed  and 
collected  by  law. 

16.  To  represent  their  respective  counties,  and  to  have  the 
care  and  management  of  the  property  and  business  of  the 
county,  in  all  cases  where  no  other  provision  shall  be  made. 

17.  To  establish  such  rules  and  regulations  in  reference 
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to  the  management  of  the  interests  and  business  concerns  of 
such  county,  and  in  reference  to  the  mode  of  proceedings 
before  such  board,  as  they  shall  deem  necessary  and  proper, 
in  all  matters  not  specially  provided  for  in  this  act,  or  in  some 
other  law  of  this  State. 

(346.)  Sec  12.  None  of  the  powers  mentioned  in  the  third,  ^^^^^^^J;^^^;"^ 
fifth,  sixth,  eleventh,  twelfth,  thirteenth,  fifteenth  and  six- 
teenth subdivisions  of  the  last  preceding  section,  shall  be 
exercised  without  a  vote  of  two-thirds  of  all  the  members 
elected  to  such  board. 

(347.)  Sec.  13.  The  said  respective  Boards  of  Supervisors  Division  of  coun- 
in  each  county  entitled  to  more  than  one  Representative  in  tltive^DisS^cts." 
the  State  Legislature,  shall  have  power,  and  it  shall  be  their 
duty,  at  their  annual  meeting  in  the  year  eighteen  hundred 
and  fifty-one,  and  at  their  annual  meeting  next  after  each 
subsequent  apportionment  of  such  Representatives  by  the 
Legislature,  to  divide  their  respective  counties  into  represen- 
tative districts,  equal  in  number  to  the  number  of  Represen- 
tatives to  which  such  county  is  entitled  by  law,  in  accordance 
with  section  three  of  article  four  of  the  Constitution  of  this 
State ;  and  they  shall  cause  to  be  filed  in  the  office  of  the 
Secretary  of  State,  and  in  the  office  of  the  clerk  of  such  county, 
within  thirty  days  after  such  division,  a  description  of  such 
representative  districts,  specifying  the  number  of  each  district 
and  the  population  thereof,  according  to  the  last  preceding 
enumeration. 

(348.)  Sec.  14.  The  Boards  of  Supervisors  of  the  several  ^a^'',"''*yS^'^^« 

^  '  A  ^  or    ttltor   Bonn- 

counties  of  this  State  shall  have  power,  within  their  respective  '^^'^^  ^^  '^'°^^°* 

counties,  and  all  territory  attached  thereto,  by  a  majority  of 

all  the  members  elected,  to  divide  or  alter  in  its  bounds  any 

township,  or  erect  a  new  township,  upon  application  to  the 

board,  as  hereinafter  provided,  of  at  least  twelve  freeholders 

of  each  of  the  townships  to  be  affected  by  the  division,  and 

upon  being  furnished  with  a  map  of  all  the  townships  to  be 

affected  by  the  division,  showing  the  proposed  alterations ;  and 

if  the  application  shall  be  granted,  a  copy  of  said  map,  with  a 

certified  statement  of  the   action  of  said  board  thereunto 

annexed,  shall  be  filed  in  the  office  of  the  clerk  of  such  county, 

and  a  certified  statement  of  the  action  of  said  board  shall  also 

be  filed  in  the  office  of  the  Secretary  of  State;  and  it  shall  be  Publication  of 

the  duty  of  the  Secretary  of  State  to  cause  the  same  to  be  thereon  with 

published  with  the  laws  of  the  next  Legislature,  after  the 

filing  thereof,  in  the  same  manner  as  other  laws  are  published  : 
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Proviso.  Provided^  however^  That  no  part  of  the  Territory  of  one  town- 

ship shall  be  detached  therefrom,  and  added  to  another,  unless 
application  in  writing  for  that  purpose  be  made  to  such  board 
by  a  majority  of  all  the  taxable  inhabitants  residing  on  the 
part  of  the  Territory  to  be  so  detached,  whose  names  appear 
on  the  last  preceding  assessment  roll  of  the  Supervisor  of  the 
township  from  which  said  territory  is  to  be  detached  as  afore* 
said,  (a) 

tion^^how  to^'*bo"     (349.)  Sec.  15.  Notice  in  writing  of  such  intended  applica- 

givon.  tion,  subscribed  by  not  less  than  twelve  freeholders  of  the 

township  or  townships  to  be  afifected,  shall  be  posted  in  five  of 
the  most  public  places  in  each  of  the  townships  to  be  affected 
thereby,  four  weeks  next  previous  to  such  application  to  the 
Board  of  Supervisors ;  and  a  copy  of  such  notice  shall  also  be 
published  once  in  each  week  four  successive  weeks  immedi- 
ately preceding  the  meeting  of  the  Board  of  the  Supervisors 
at  which  such  application  is  to  be  made,  in  some  newspaper 
printed  in  the  county,  if  any  shall  be  published  therein.  (6) 

rrocepdini^s  on     (350.)  Sec.  16.  Whcncver  the  Board  of  Supervisors  shall 

Oi"ganization     of        ^  '  ^       ^  ^  ^ 

New  Townsiiips.  ercct  a  ucw  towu^hip  in  any  county,  they  shall  designate  the 
name  thereof,  the  time  and  place  of  holding  the  first  annual 
township  meeting  therein,  and  three  electors  of  such  township, 
whose  duty  it  shall  be  to  preside  at  such  meeting,  appoint  a 
clerk,  open  and  keep  the  polls,  and  exercise  the  same  powers 
as  the  inspectors  of  election  at  any  township  meeting.  And 
in  case,  any  of  the  three  electors  above  mentioned  shall  refuse 
or  neglect  to  servo,  the  electors  of  said  township  present  at 
such  meeting  shall  have  power  to  substitute  some  other  elector 
of  such  township  for  each  one  so  neglecting  or  refusing  to 
serve.  Notice  of  the  time  and  place  of  such  meeting,  signed 
by  the  chairman  or  clerk  of  the  Board  of  Supervisors,  shall  be 
posted  in  four  of  the  most  public  places  in  such  new  township, 
by  the  persons  so  designated  to  preside  at  such  meeting,  or  by 
some  person  appointed  by  such  Board  of  Supervisors  for  that 
purpose,  and  in  each  of  the  townships  whose  boundaries  may 
have  been  altered  by  the  erection  of  such  new  township,  at 
least  fourteen  days  before  holding  the  same.  They  shall  also 
fix  the  place  for  holding  the  first  township  meetings  in  the 


(a)  Ar  amended  by  Act  of  Feb.  17, 1857,  following.    For  a  prior  amendment,  rejiealed  by  that 
Act,  Bce  Iaws  of  1865,  p.  108. 

Qi)  As  amended  by  the  Act  of  Feb.  17, 1857,  following.  For  a  prior  amendment,  repealed  by  that 
Act,  see  Laws  of  1855,  p.  108. 
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town  or  towns  from  which  such  new  township  shall  be  taken, 
which  shall  also  be  stated  in  the  notice  posted  in  such  last  * 

named  township  ^  but  nothing  in  this  act  shall  aiFect  the  rights, 
or  abridge  or  enlarge  the  term  of  office  of  any  Justice  of  the 
Peace  or  other  town  officers  in  any  such  township  ^  but  such 
Justice  of  the  Peace  or  other  township  officer,  residing  within 
the  limits  of  such  new  township,  shall  continue  to  be  such 
justice  or  other  officer  in  such  new  township,  till  the  expira- 
tion of  the  time  for  which  he  was  elected,  in  the  same  manner 
as  if  originally  elected  therein  ]  and  the  terms  of  office  of  the 
Supervisor,  Township  Clerk,  Commissioners  of  Highways, 
Township  Treasurer,  School  Inspectors,  Constables  and  Over- 
seers of  Highways,  elected  at  such  first  township  meeting,  shall  | 
expire  on  the  first  Monday  of  April  thereafter,  or  as  soon  ; 
thereafter  as  their  successors  are  elected  and  qualified^ 

(351,)  Sec,  17,  Whenever  a  county  seat  is  proposed  to  be  Removal  ©fcono- 
removed,  the  Board  of  Supervisors  for  such  county  shall  have 
power,  by  a  vote  of  two-thirds  of  all  the  members  elect,  to  desig- 
nate a  place  to  which  such  proposed  removal  is  to  be  made,  and 
after  a  majority  of  the  electors  of  such  county  voting  thereon 
shall  have  voted  in  favor  of  the  proposed  location,  as  herein- 
after  provided,  to  make  and  establish  such  county  seat, 

(352,)  Sbc.  18.  Whenever  such  board  shall  have  designated  ^p^"«^'^o°  ^"-^ 
the  place  of  such  proposed  removal,  as  provided  in  the  next^^^^i-^- 
preceding  section,  they  shall  also  provide  for  submitting  such 
proposition  at  the  next  township  meeting  to  the  vote  of  the 
electors  of  such  county;  and  they  shall  thereupon  cause 
notices  thereof  to  be  posted  up  in  three  of  the  most  public 
places  in  each  township  of  such  county,  for  at  least  thirty 
days  previous  to  the  time  fixed  for  such  vote,  and  shall  cause 
the  same  to  be  published  in  one  newspaper  printed  in  the 
county,  if  any,  and  if  none  in  the  county,  then  in  the  paper 
published  nearest  thereto,  for  at  least  three  successive  weeks 
previous  to  such  vote,  setting  forth  that  such  proposed  loca- 
tion has  been  designated  by  two-thirds  of  such  board,  and 
stating  the  day  when  the  proposition  will  be  submitted  to  the 
electors  of  the  county  in  their  several  townships. 

(353.)  Sec.  19.  At   the   time  specified  in  such  notices,  a  Manner  of  voting 

vote  of  the  electors  of  such  county  shall  be  taken  in  each  of  ^"^'^''^'^ '  '^^' 

the  townships  in  such  county,  at  the  place  designated  for  the 

next  township  meeting.    The  inspectors  receiving  the  votes 

shall  be  the  same  as  required  at  the  annual  township  meeting, 
14 
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and  the  votes  shall  be  canvassed  by  the  same  officers,  and  in 
the  same  manner  as  required  at  such  annual  meeting ;  and  the 
result  of  such  vote  shall  be  certi6ed  by  them,  and  transmitted 
to  the  County  Clerk  within  ten  days  after  such  vote  shall  bo 
taken ;  which  certified  statements  shall  be  delivered  by  such 
clerk  to  the  Board  of  Supervisors  at  their  next  meeting.  All 
voting  in  the  several  townships,  as  provided  in  this  section, 
shall  be  by  ballot,  and  those  voting  in  favor  of  such  proposed 
location,  shall  have  written  or  printed  on  their  ballots,  "For 
the  removal  of  tlide  County  Seat ;"  and  those  voting  against 
such  proposed  location,  shall  have  written  or  printed  on  their 
ballots,  "Against  removal  of  the  County  Seat." 
ifc^Low  w*t[x  (354,)  Sec.  20.  Whenever  it  shall  become  necessary,  under 
JjJJJ®'®  ^^^^  the  provisions  of  this  act,  to  submit  to  a  vote  of  the  electors  of 
any  county  the  question  of  raising  any  sum  of  money  by  loan  or 
by  tax,  the  said  board,  after  having  determined  the  sum  neces- 
sary to  be  raised,  whether  the  same  shall  be  made  by  loan  or  by 
tax,  shall  proceed  to  give  the  notice  of  such  determination, 
and  of  the  time  when  the  question  will  be  submitted  to  the 
electors  of  such  county  in  the  several  townships ;  which  notice 
shall  bo  for  the  same  length  of  time,  and  posted  in  the  same 
manner^  as  required  by  the  eighteenth  section  of  this  act ;  and 
the  votes  shall  be  taken,  canvassed,  certified  and  returned  in 
the  same  manner  as  required  by  the  nineteenth  section  of  this 
act,  except  that  those  voting  for  such  tax  or  loan  shall  have 
written  or  printed  on  their  ballots  the  words,  "  For  the  Tax,"  or 
"For  the  Loan,"  as  the  case  may  be  ;  and  those  voting  against 
the  tax  or  loan,  shall  have  written  or  printed  on  their  ballots 
the  words,  "Against  the  Tax,"  or  "Against  the  Loan,"  as  the 
case  may  be. 
fowcw  of  Doftrd     (355.)  Sec.  21.  Every  such  Board  of  Supervisors  shall  have 

wtth   rOApect   to        ^  "^  .  .  "^  .  ^ 

«r«anM.  powcr,  withiu  their  respective  counties,  to  permit  or  prohibit 

the  construction  of  any  dam  or  bridge  over  or  across  any 
navigable  stream.  They  shall  also  have  power  to  provide  for 
the  removal  of  any  obstruction  arising  from  the  erection  of 
booms,  or  collecting  of  logs  or  rafts  in  such  streams  by  any 
individual,  and  to  direct  the  time  in  which,  and  places  where, 
persons  having  logs,  rafts  and  boats  in  such  streams  shall  bo 
allowed  to  remain,  and  when  the  same  shall  be  removed ;  and 
may  impose  such  penalties  as  they  deem  necessary  to  enforce 
such  regulations,  and  authorize  the  Sheriffs,  or  their  deputies, 


CHAP.  10]  COUNTY  OFFICERS.  195 

to  carry  into  effect  the  regulations  made  under  the  provisions 
of  this  act.  (c) 

(356.)  Sec.  22.  Whenever  any  person  or  persons,  or  any  Powers  with  ro- 
incorporation,  shall  wish  to  construct  a  dam  across  any  such  »ni  Bridges, 
stream  as  is  mentioned  in  the  preceding  section,  such  person 
or  persons,  or  corporation,  shall  present  to  the  Board  of  Super- 
visors, or  file  with  their  clerk,  to  be  presented  to  them  at 
their  next  meeting,  a  petition  praying  for  leave  to  construct 
such  dam,  and  setting  forth  the  purpose,  location,  height  and 
description  of  such  dam,  and  whether  it  is  proposed  to 
construct  a  lock,  or  shute,  or  apron,  and  of  what  description,  for 
the  passage  of  boats,  vessels,  rafts,  or  timber ;  and  before  the 
same  shall  be  heard  and  determined  by  such  board,  it  shall 
be  made  to  appear  to  the  board  that  notice  of  such  application, 
signed  by  the  petitioners,  and  stating  substantially  the  contents 
of  such  petition,  has  been  posted  up  in  three  of  the  most  public 
places  in  each  township  through  which  such  stream  runs,  at 
least  three  weeks  previous  to  the  hearing  of  such  application, 
and  published  in  some  newspaper  printed  in  such  county,  if 
any  published  therein.  And  on  such  hearing,  any  person  or 
persons  shall  be  heard  in  favor  of,  and  in  opposition  to  the 
prayer  of  the  petition;  and  such  board  may  adjourn  such 
hearing  to  any  other  time  or  place;  and  they  may  grant  or 
refuse  the  prayer  of  such  petition.  And  the  determination 
shall  be  entered  at  length  upon  the  record  of  said  board.  And 
if  such  board  shall  allow  the  said  dam  to  be  constructed,  the 
petitioners  shall  be  at  liberty  to  construct  the  same  by  com- 
plying fully  with  the  terms  and  conditions  set  forth  in  their 
petition ;  and  after  having  obtained  such  right,  and  constructed 
such  dam,  such  petitioners,  their  heirs,  successors,  or  assigns, 
may,  if  such  dam  be  destroyed  or  decayed,  construct  a  new 
dam,  subject  to  all  the  same  terms  and  conditions,  on  the  same 
site,  without  again  applying  to  such  board:  Provided^  That 
nothing  in  this  act  contained  shall  be  construed  as  giving  to 
such  Board  of  Supervisors  any  power  to  grant  the  right  to  any 
person  or  persons,  or  corporation,  to  flow,  or  in  any  manner  to 
take,  or  injure  the  lands  of  any  person  or  persons,  by,  or  in 
consequence  of  constructing  such  dam. 


f  (c)  An  amended  by  "An  Act  to  amend  Section  Twenty-One  of  'An  Act  to  Deflae  the  Powers  and 
Duties  of  the  Boards  of  Supervisors  of  tho  seTeral  Counties,  and  to  confer  upon  thcra  certain  Local, 
Administrative  and  Legiiilative  powers,'  approved  April  8, 1851. "  Approved  June  21, 1851.  Laws  of 
1861,  p.  271. 
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TpJ^^to'^'D'ams     (357.)  Sec.  23.  Whenever  any  person  or  persons,  township 

and  Bridges.  officers,  OF  corporation,  shall  wish  to  construct  any  bridge 
across  any  stream  at  a  point  where  the  same  is  navigable  for 
boats  or  vessels  of  fifteen  tons  burden  or  more,  they  shall  apply 
to  the  Board  of  Supervisors  by  petition,  and  shall  give  notice 
of  the  same,  in  like  manner,  as  near  as  may  be,  as  provided  in 
section  twenty-two  of  this  act ;  and  the  powers,  and  the  mode 
of  proceeding  of  such  board,  shall  be  the  same,  as  near  as  may 
be,  as  provided  in  the  last  named  section.  Every  such  petition 
shall  set  forth  the  kind  and  description  of  the  bridge  proposed 
to  be  constructed,  and  whether  the  same  is  to  be  constructed 
with  a  draw,  or  whether  any  and  what  provision  is  to  be  made 
for  the  passage  of  vessels  or  boats ;  and  such  board  shall  have 
Ihe  power  to  grant  or  refuse  the  prayer  of  such  petition,  upon 
such  terms  as  they  may  deem  just  and  reasonable,  and  to 
prescribe  what  description  of  bridge  may  be  constructed,  or 
to  prohibit  the  construction  of  any  bridge  on  the  proposed 
location,  as  in  their  judgment  the  public  interest  shall  require. 

^^*-  (358.)  Sec.  24.  Every  such  Board  of  Supervisors  shall  have 

power  to  make  general  rules  and  regulations  as  to  the  kind  of 
bridges,  and  the  mode  of  constructing  the  same  over  any  such 
stream,  as  mentioned  in  section  twenty-one  of  this  act,  when 
such  stream  shall  not  be  navigable  for  boats  or  vessels  of 
fifteen  tons  burden,  or  to  grant  permission  for  building  the 
same,  without  the  notice  or  hearing  above  provided,  in  such 
manner  as  shall  be  judged  proper  with  reference  to  the  passage 
of  boats,  rafts  and  timber. 

rTtto^^adfl!*""  (359.)  Sec.  25.  That  the  Board  of  Supervisors  of  the  several 
counties  within  this  State,  are  hereby  authorized  and  empow- 
ered to  cause  to  be  laid  out,  established,  altered,  discontinued 
or  opened,  all  State  and  territorial  roads  heretofore  or  now 
laid  out,  or  hereafter  to  be  laid  through,  or  within  their 
respective  counties,  whenever  they  may  deem  it  for  the  interest 
of  the  public. 
^'^  (360.)  Sec.  26.  Whenever  the  Board  of  Supervisors  of  any 

county  are  petitioned  to  by  at  least  twelve  freeholders  of  each 
of  the  townships  through  which  any  such  road  or  roads  may 
pass,  they  shall,  upon  such  petition,  authorize  the  Commis- 
sioners of  Highways  of  such  townships  to  cause  the  line  of 
said  road  or  roads,  within  their  respective  townships,  to  be 
surveyed  and  located  therein,  and  such  Commissioners  shall 
report  such  survey  and  location  to  the  Board  of  Supervisors 
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of  their  county ;  and  upon  examination  of  said  survey  and 
report,  said  board  may  declare  such  road  or  roads  duly  laid 
out,  established,  discontinued,  opened,  or  altered,  as  the  case 
may  be. 

(361.)  Sec.  27.  Whenever  said  road  or  roads  shall  be  sur-Powew  with  re. 
veyed,  laid  out,  altered  or  established  under  the  provisions 
of  this  act,  it  shall  be  the  duty  of  the  Board  of  Super- 
visors to  whom  such  petition  and  report  may  have  been  made 
as  aforesaid,  to  notify  and  require  the  Commissioners  of  High- 
ways of  the  several  townships  through  which  said  road  or 
roads  may  pass,  to  furnish  to  the  several  Township  Clerks  of 
such  townships  the  minutes  of  all  surveys  within  their 
respective  townships,  and  the  same  shall  be  recorded  by  said 
clerks  in  the  same  manner  that  township  roads  are  recorded. 

(362.)  Sec.  28.  Any  person  feeling  himself  aggrieved  by  the  Damages  on  the 
laying  out,  altering,  discontinuing,  or  opening  of  any  road  orofRS<2?  '  ^^'* 
roads,  may  have  his  damages  appraised,  and  obtain  the  same 
in  the  same  manner,  and  under  the  restrictions  made  and  pro- 
vided relative  to  township  roads. 

.  (363.)  Sec  29.  Every  order,  resolution  and  determination  rocom  of  orders 
of  such  Board  of  Supervisors,  made  in  pursuance  of  this  act,  ** 
shall  be   recorded  in  the  records  of  such  board,  and  signed 
by  the  chairman  and  clerk  of  such  board. 

(364.)  Sec  30.  Each  member  of  such  Board  of  Supervisors  compensation  of 
shall  be  allowed  a  compensation  of  one  dollar  and  fifty  cents  ™*™  "* 
per  day  for  his  services  and  expenses  in  attending  the  meeting 
of  such  board ;  and  six  cents  for  each  mile  traveled  in  going 
to  and  returning  from  the  place  of  such  meeting,  to  be  audited 
by  the  board  and  paid  by  the  county. 

(365.)  Sec.  31.  If  any  Supervisor  shall  neglect  or  refuse  to  Forfeiture  for 
perform  any  of  the  duties  which  are,  or  shall  be  required  oi^^^^^  ^ 
him  by  law,  as  a  member  of  the  Board  of  Supervisors,  without 
just  cause  therefor,  he  shall  for  each  offence  forfeit  one  hundred 
dollars. 

(366.)  Sec.  32.  Nothing  in  this  act  contained  shall  abridge  Powers  under 
the  powers  or  duties  of  any  Board  of  Supervisors,  which  they  abridged. 
now  or  hereafter  may  possess,  under  any  other  law  of  this 
State,  and  which  are  not  provided  for  in  this  act. 

(367.)  Sec  33.  All  that  part  of  chapter  fourteen,  title  three,  oiap.  i4of  r.  s. 
of  the  Revised  Statutes  of  eighteen  hundred   and  forty-six,  ^^^^^  ' 
from,  and  including  section  one,  to  and  including  section  twenty- 
six,  is  hereby  repealed :  Provided,  That  such  repeal  shall  not 
affect  any  act  done,  or  any  right  accruing  or  accrued. 
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Sec.  34.  This  act  shall  take  effect  immediately. 

An  Act  to  Amend  Sections  Fourteen  and  Fifteen  of  an  Act  entitled,  An  Act  to  define  the  Fowen 
and  Duties  of  the  JBoard  of  Supervisors  of  the  several  Counties,  and  to  confer 
upon  them  certain  I^ocal,  Admintiitrative  and  Legislative  Powers, 
approved  April  eighth,  ei^^teen  hundred  and  flfty-one. 

[Apprmed  IVb,  17, 1857.    Law  of  1857,  p.  463.} 

Section  1,  2.  (d) 
€terta^n  Act  ro-     (353)  ggc.  3.  That  act    number  fifty-nine,  approved  Feb- 
1865,  p.  108.       ruary  tenth,  eighteen  hundred  and  fifty-five,  of  the  Session 
Laws  of  eighteen  hundred  and  fifty-five  be,  and  the  same 
is  hereby  repealed. 

Sec.  4.  This  act  shall  take  immediate  effect. 


COUNTY    AUDITORS    OF    WAYNE    COUNTY. 

# 

Frovn  Chapter  Fourteen  of  Revised  Statutes  of  1846. 

BoMd^rf  County  (ggg  )  g^^.  27.  Thcrc  shall  continuc  to  bc  a  Board  of  Couuty 
Auditors  for  the  County  of  Wayne,  composed  of  three  persons, 

innnai  DectJon.  one  of  whom  shall  bc  elected  annually,  at  the  general  election 
in  said  county,  if  such  election  be  held,  and  if  there  be  no 
such  election  held,  then  said  Auditor  shall  be  elected  by  the 

5&^^tao^"*  Board  of  Supervisors  of  said  county,  as  follows :  Said  election 
shall  be  by  ballot,  and  shall  be  held  at  the  hour  of  ten  o'clock, 
A.  M.,  on  the  second  day  of  the  annual  meeting  of  the  Board 
of  Supervisors  in  said  county.  Before  proceeding  to  ballot, 
the  board  shall  choose  a  teller,  whose  duty  shall  be  to  receive 
the  votes,  and  with  the  chairman  and  clerk  shall  be  a  board 
to  canvass  the  same,  and  the  person  receiving  the  majority  of 
said  votes  cast  shall  be  deemed  duly  elected,  and  a  certificate 
of  said  election,  signed  by  the  chairman  and  clerk  of  said 
Board  of  Supervisors,  shall  be  forwarded  by  the  clerk  to  the 
person  so  elected,  within  ten  days  after  such  election,  and  a 
duplicate  of  said  certificate  of  said  election,  showing  the 
number  of  votes  given,  and  the  persons  for  whom  they  were 
given,  shall  be  deposited  in  the  oflSce  of  the  clerk  of  said  county 
of  Wayne,  Avithin  one  week  after  said  election.      And  each 

Term  of  Office,  persou  SO  clccted,  whether  at  general  election  or  by  the  Board 
of  Supervisors,  shall  hold  his  office  for  the  term  of  three  years, 
and  until  his  successor  shall  bo  elected  and  qualified;  but  no 

(d)  Amend  Seotiona  14  and  16,  at  above  ^vepo. 
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two  of  such  Auditors  shall  be  residents  of  the  same  township 
or  city,  (e) 

(370.)  Sec.  28.  The  annual  meeting  of  the  Board  of  Auditors  M««tingi  et 
shall  be  holden  at  the  office  of  the  County  Clerk  on  the  first 
Monday  of  October  in  each  year,  and  the  Auditor  having  the 
shortest  portion  of  a  regular  term  to  serve,  shall  be  the 
chairman  of  the  board ;  and  such  board  shall  have  the  power 
to  adjourn  from  time  to  time,  when  necessary  for  the  trans- 
action of  business  •  and  may  hold  special  meetings  at  such 
times  and  places  as  a  majority  of  them  may  deem  proper, 
public  notice  thereof  being  first  given  by  the  clerk  of  the 
board,  by  publishing  the  same  in  a  newspaper  printed  in  said 
county,  at  least  ten  days  before  the  holding  thereof. 


(371.)  Sec  29,  The  said  Board  of  Auditors  shall  have  andP*\j«' 


s    aji# 


exercise  all  the  powers,  and  perform  all  the  duties  conferred 
or  imposed  iipon  the  Boards  of  Supervisors  of  the  several 
counties  in  this  chapter,  or  by  any  other  provisions  of  law, 
except  those  mentioned  in  the  next  succeeding  section ;  and 
the  Board  of  Supervisors  of  the  County  of  Wayne  shall  not 
have  or  exercise  any  of  the  powers  herein  conferred  upon 
said  Board  of  Auditors. 

(372.)  Sec  30.  The  Supervisors  in  the  County  of  Wayne  Powers  an« 
shall  hold  their  annual  meeting  in  each  year,  at  the  time  andofduperviMrsfor 
place  appointed  by  law;  and  shall  have  and  exercise  all  the  ^"  ^®    * 
powers  conferred  by  law  upon  the  Supervisors  of  the  Several 
counties,  in  relation  to  the  equalizing  and  correcting  of  the 
assessments    in    said    county,   apportioning    the    State  and 
County  Taxes  to  be  collected  in  the  several  townships,  ascer- 
taining and  returning  the   aggregate  valuation  of  real   and 
personal  property  in  the  county,  and  all  other  matters  con- 
nected with  the  assessment  and  collection  of  taxes  within  said 
county. 

(373.)  Sec  31.  The  said  Board  of  County  Auditors  shall,  on  Auditom  to  r«- 
or  before  the  annual  meeting  of  the  Board  of  Supervisors  in  Tax  neceauiyto 
said  county  in  each  year,  ascertain,  and  report  to  said  Board  of 
Supervisors,  the  amount  of  tax  necessary  to  be  raised  therein 
for  county  purposes. 

(374.)  Sec  32.  Appeals  may  be  taken  from  the  determina- Appeal,  how 
tion  of  said  Board  of  Auditors  in  the  same  cases,  in  the  same  ^^^'^ 
manner,  and  with  the  like  effect,  as  provided  in  relation  tolo.see.  lo. 


(e)  Aa  Amended  by  "An  Act  to  proride   for  the  Election  of  Coontj  Auditors  in  the  Gountj  of 
Wa^ne."    Approved  Febru&ry  12, 1855.    Laws  of  1855,  p.  152. 
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appeals  from  the  determinations  of  Boards  of  Supervisors  of 
the  several  counties. 
a'^'I^L^"^)S1     (S'^S.)  Sec  33.  The  Connty  Clerk  of  the  county  of  Wayne 
duties.  Bhsil  be  the  clerk  of  said  Board  of  Auditors,  and  shall  perform 

the  same  duties,  as  clerk  of  such  board,  as  the  clerks  of  the 
several  counties  are  required  to  perform  as  clerks  of  the 
Board  of  Supervisors  therein. 
AuX^r^'"'''  °^  (3-^6.)  Sec  34.  Each  of  said  Auditors  shall  be  allowed  for 
his  services  and  expenses  in  attending  the  meetings  of  the 
board,  at  th§  rate  of  one  dollar  and  fifty  cents  per  day,  and 
six  cents  per  mile  for  travelling  from  his  residence  to  the  place 
of  meeting ;  to  be  certified  by  the  clerk,  and  audited  by  the 
Judges  of  the  County  Court  fc«:  the  county  of  Wayne. 

COUNIY    TREASURER. 

e'rcterforTwo     (^ -f^-)  Sec  35.  Thc  County  Treasurer  shall  be  elected  at 
Kn"'  ^^  8*^^  the  general  election,  for  the  term  of  two  years,  and  shall  give 
a  bond  for  the  faithful  and  proper  discharge  of  the  duties  of 
his  office,  as  hereinafter  directed. 
f^"V«r!^vSo«;     (378.)  Sec  36.  The  said  bond  shall  be  given  to  the  Board 
kscondiuon.      q£  Supcrvisors  of  the  county,  with  three  or  more  sufficient 
Bureties,  to  be  approved  of  by  the  Board  of  Supervisors,  and  in 
such  simi  as  they  shall  direct,  conditioned  that  such  person, 
and  his  deputy,  and  all  persons  employed  in  his  office,  shall 
faithfully  and  properly  execute  their  respective  duties  and 
trusts,  and  that  such  Treasurer  shall  pay  according  to  law  all 
moneys  which  shall  come  to  his  hands  as  Treasurer,  and  will 
render  a  just  and  true  account  thereof  whenever  required  by 
the  Board  of  Supervisors,  or  by  any  provision  of  law ;  and 
that  he  will  deliver  over  to  his  successor  in  office,  or  to  any 
other  person  authorized  by  law  to  receive  the  same,  all  moneys, 
books,  papers,  and  other  things  appertaining  or  belonging  to 
said  office. 
Depntj.  (379.)  Sec  37.  The  County  Treasurer  may  appoint  a  deputy, 

who,  in  the  absence  of  the  Treasurer  from  his  office,  or  in 
case  of  a  vacancy  in  said  office,  or  any  disability  of  the  Trea- 
surer to  perform  the  duties  of  his  office,  may  perform  all  the 
duties  of  the  office  of  Treasurer,  until  such  vacancy  be  filled, 
or  such  disability  be  removed. 
Office  how  Eup-     (380.)  Sec  38.  In  case  the  office  of  County  Treasurer  shall 

pliea   in  case  of        ^  '  •' 

▼acanc7,etc.      bccomo  vacaut,  or  in  case  the  Treasurer,  from  any  cause,  shall 
be  incapable  of  discharging  the  duties  of  his  office,  the  Board 
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of  Supervisors  may,  if  in  their  opinion  the  interests  of  the 
county  require  it,  by  writing  under  their  hands,  select  a  suitable 
person  to  perform  the  duties  of  the  Treasurer;  and  such 
person  so  selected,  upon  giving  such  bond  for  the  faithful 
performance  of  the  duties  of  the  ofBce  as  the  said  board  shall 
direct,  may  perform  such  duties  until  such  vacancy  shall  be 
filed,  or  such  disability  be  removed. 

(381.)  Sec.  39.  No  person  holding  the  office  of  Prosecuting  wiio  not  to  bo 
Attorney,  Judge  of  a  County  Court,  County  Clerk,  Supervisor, 
or  Sherifl',  shall  hold  the  office  of  County  Treasurer. 

(382.)  Sec.  40.  It  shall  be  the  duty  of  the' County  Treasurer  Treasurer  to  re- 

,  ,  n  1  ceive   and    pn-y 

to  receive  all  moneys  belonging  to  the  county,  from  whatever  moneys. 
source  they  may  be  derived ;  and  all  moneys  received  by  him  6  McLean,  446. 
for  the  use  of  the  county,  shall  be  paid  by  him  only  on  the 
order  of  the  Board  of  Supervisors,  signed  by  their  clerk,  and 
countersigned  by  their  chairman,  except  when  special  provision 
for  the  payment  thereof  is,  or  shall  be  otherwise  made  by  law. 

(383.)  Sec.  41 .  At  the  annual  meeting  of  the  Board  of  Super-  to  exhiwt  booiu, 
visors,  or  at  such  other  time  as  they  shall  direct,  the  County  Lri!        ^^^ 
Treasurer  shall  exhibit  to  them  all  his  books  and  accounts, 
and  all  vouchers  relating  to  the  same,  to  be  audited  and  allowed. 

(384.)  Sec  42.  Upon  the   death,   resignation,  or  removal  brdeuvered'  to 
from  office,  of  any  County  Treasurer,  all  the  books  and  papers  '"accessor. 
belonging  to  his  office,  and  all  moneys  in  his  hands  by  virtue 
of  his  office,  shall  be  delivered  to  his  successor  in  office,  upon 
the  oath  of  the  preceding  County  Treasurer,  or  in  case  of  his 
death,  upon  the  oath  of  his  executors  or  administrators. 

(385.)  Sec.  43.  The  County  Treasurer  shall  receive  for  his  compensation. 
services  such  compensation  as  the  Board  of  Supervisors  shall 
deem  reasonable,  to  be  allowed  and  ordered  by  them. 

(386.)  Sec.  44.  When  directed  by  the  Board  of  Supervisors,  insurance  of 
the  County  Treasurer  shall  cause  to  be  insured  any  or  all  the  county.  ^^^  ^ 
public  buildings  belonging  to  the  county,  as  said  board  shall 
direct,  and  the  insurance  thereon  shall  be  taken  in  the  name  i84o,  p.  lei. . 
of  the  Treasurer,  and  his  successors  in  office. 

(387.)  Sec.  45.  In  case  of  the  destruction  of,  or  damage  Treasurer  to  coi- 
done  to  the  buildings  so  insured,  the  Treasurer  shall  have  case  of°daii»6e. 
authority,  and  it  shall  be  his  duty,  to  demand  and  receive  the 
moneys  which  shall  be  due  on  account  of  such  insurance,  and 
in  case  of  neglect  or  refusal  to  pay  the  same,  he  shall  sue  for 
and  collect  such  moneys  in  his  name  of  office  whenever  directed 
by  the  Board  of  Supervisors,  and  pay  the   same  into  the 
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1840,  p.  161,  Sec.  Couiity  TreasuFj,  to  be  used  in  repairing  or  rebuilding  such 

public  buildings. 
Bomi.Tihentobe      (388.)  Stc.  46.  Whcnevcr    the    condition    of   the    County 

put  in  huit.  ^  '  t  J 

Treasurer's  bond  shall  be  forfeited,  to  the  knowledge  of  the 

Board  of  Supervisors  of  the  county,  they  shall  cause  such  bond 

to  be  put  in  suit. 
K^bondrhow     (389.)  Sec  47.  All  moneys  recovered  in  any  such  action, 
appued.  shall  be  applied  by  the  Board  of  Supervisors  to  the  use  of  the 

county,  or  to  such  other  use  or  uses  as  the  same  ought  properly 

to  be  applied  to. 

&afo?juriice.''*     (3^^-)  S^^-  ^'^'  "^^^  County  Treasurer  shall  keep  his  office 
at  the  seat  of  justice  for  the  county. 
Sec.  49,  50.  (ee) 

JUDGE    OF    PROBATE. 

tobTeiert^i'for     (^^l.)  Sec.  51.  Thc  Judgc  of  Probate  for  each  organized 
four  .venrR,  to  cQuntv  shall  be  elected  at  the  general  election,  for  the  term  of 

have   cu.HTody  ol  •'  o  » 

Probate  Records.  fQ^.  years,  and  shall  liavc  posscssiou  of  the  seal,  records, 
books,  files  and  papers  belonging  to  the  Court  of  Probate,  and 
shall  keep  a  record  of  all  orders,  decrees  and  other  official  acts 
made  or  done  by  him,  which  record  may  be  inspected  by  all 
persons  interested  without  charge. 

To  keep  hjs  office     (392.)  Sec.  52.  The  Judge  of  Probate  shall  hold  his  court 

at   Sent  of  Jus-  '  .         .  ° 

tfce;  compensa-at  thc  scat  of  justicc  of  the  county  ;  and  he  shall  receive  such 
compensation  for  his  services  as  shall  be  allowed  by  law. 

PROSECUTING    ATTORNEY. 

Prosecuting  At-     (393.)  Sec.  53.  The  Prosecuting  Attorneys  shall,  in  their 

torney  to  appear        ^  '  o  ./  ' 

forsute,eic.  respcctivc  couutics,  appear  for  the  State  or  county,  and 
prosecute  or  defend  in  all  the  courts  of  the  county,  all  prosecu- 

8  Mich.  Rep.  598.  tions,  suits,  applications  and  motions,  whether  civil  or  criminal, 
in  which  the  State  or  county  may  be  a  party,  or  interested. 

SlgittrJfeJ'^eur  •(^^'^O  ^EC.  54.  Each  Prosecuting  Attorney  shall,  when  re- 
quested by  any  magistrate  of  the  county,  appear  in  behalf  of 
the  people  of  this  State,  before  any  such  magistrate,  other 
than  those  exercising  the  police  jurisdiction  of  incorporated 
cities  and  villages,  and  prosecute  all  complaints  made  in  behalf 
of  the  People  of  this  State,  of  which  such  magistrate  shall 
have  jurisdiction. 

(«)  These  Sections  related  to  the  Connty  Judge. 
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(395.)  Sec.  55.  The     Prosecuting     Attorneys     shall    give  to  ^ive  npinioM 
opinions,  in  cases  where  the  State  or  county  may  be  a  party 
or  interested,  when   required   by  any  civil  officers,  in   the 
discharge  of  their  respective  official  duties,  relating  to  the 
interests  of  the  State  or  county. 

(396.)  Sec.  56.  Each  Prosecuting  Attorney  shall,  in  the  Report  of  Pro»e- 
month  of  November  in  each  year,  make  and  transmit  to  the 
Attorney  General  a  report,  setting  forth  particularly  the 
amount  and  kind  of  official  business  done  by  him  in  his  county 
in  the  preceding  year ;  the  number  of  persons  prosecuted ; 
the  crimes  and  misdemeanors  for  which  such  prosecutions 
were  had,  the  result  thereof,  and  the  punishments  awarded. 

(397.)  Sec.  57.  EachProaecuting  Attorney  who  shall  neglect  ^j;n»^yy^^j'^n»- 
or  refuse  to  make  and  transmit  his  annual  report,  as  required  i'"'*'- 
by  the  preceding  section,  shall  forfeit  the  sum  of  fifty  dollars 
for  each  and  every  such  neglect  or  refusal. 

(398.)  Sec.  58.  No  Prosecutin^r  Attorney  shall  receive  any  ^'ottorpeeirefee 

t*  !/•  111?/*  1         ^'■'*™  Prosocu- 

fee  or  reward  from,  or  on  behalf  of  any  prosecutor,  or  other  ^^^s,  etc. 
individual,  for  services  in  any  prosecution  or  business  to  which 
it  shall  be  his  official  duty  to  attend ;  nor  be  concerned  as 
attorney  or  counsel  for  either  party,  other  than  for  the  State 
or  county,  in  any  civil  action  depending  upon  the  same  state 
of  facts  upon  which  any  criminal  prosecution,  commenced  or 
prosecuted,  shall  depend. 

(399.)  Sec.  59.  The  Prosecuting  Attorneys  shall  severally  compenwiion. 
receive  such  compensation  for  their  services,  as  the  Board  of 
Supervisors  of  the  proper  county  shall,  by  an  annual  salary  or 
otherwise,  from  time  to  time,  order  and  direct. 

(400.)  Sec.  GO.  The  Supreme  Court,  and  each  of  the  Circuit  cmrts  mar  »p- 
Courts  may,  whenever  there  shall  be  no  Prosecuting  Attorney  cises. 
for  the  county,  or  when  the  Prosecuting  Attorney  shall  be 
absent  from  the  court,  or  unable  to  attend  to  his  duties,  if 
either  of  said  courts  shall  deem  it  necessary,  by  an  order  to 
be  entered  in  the  minutes  of  such  court,  appoint  some  other 
attorney  at  law  to  perform,  for  the  time  being,  the  duties 
required  by  law  to  be  performed  in  either  of  said  courts  by 
the  Prosecuting  Attorney,  who  shall  thereupon  be  vested  with 
all  the  powers  of  such  Prosecuting  Attorney  for  that  purpose. 
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An  Act  to  Provide  for  obtaining  Retumn  from  the  Prosecniing  Attorneys  of  the  several  ConntieB 

in  the  State  of  Michigan,  and  for  other  purposes. 

[Ajiprooed  March  1, 1849.    Jbck  effect  April  30, 1849.    Lam  <f  1849,  j>.  46.] 

Duty  of  Attorney     (401.)  SECTION  1.  Bc  it  cncvcted  hv  the  Senate  and  House  of 

General  in  fur-        ^  '  *'  •' 

^^^^^^^^''^^^''''  Representatives  of  tJie  State  of  3Iich{gan,  That  the  Attorney 
General  be,  and  he  is  hereby  required  to  furnish  to  the  several 
Prosecuting  Attorneys  in  the  State  of  Michigan  all  necessary 
blanks,  to  enable  them  to  make  uniform  reports  in  conformity 
to  the  provisions  of  the  fifty-sixth  section  of  chapter  fourteen 
of  the  Revised  Statutes  of  eighteen  hundred  and  forty-six. 


From  Chapter  Fourteen  of  Revised  Statutes  of  1846. 
COUNTY  CLERK. 

Eiertion^of  co^-     (402.)  Sec.  61.  The  County  Clerk  in  each  organized  county 

^^^-  shall  be  elected  at  the  general  election,  for  the  term  of 

two  years,  and  shall  give  a  bond  to  the  people  of  the  State,  in 
the  penal  sum  of  two  thousand  dollars,  to  be  approved  by  the 
Circuit  Judge,  for  the  faithful  discharge  of  the  duties  of  his 
office.  (/) 

Condition  of     (403.)  Scc.  62.  The  condition  of  such  bond  shall  be  in  sub- 
stance as  follows :  "  Whereas,  the  above  bounden 

hath  been  elected  to  the  office  of  Clerk  of  the 
county  of  at  the  general  election  held  therein 

[or  at  a  special  election  held  therein],  on  the  day 

of  :  Now,  therefore,  the  condition  of  the 

above  obligation  is  such,  that  if  the  said  shall 

faithfully,  truly  and  impartially  enter  and  record  all  orders, 
.decrees,  judgments  and  proceedings  of  the  courts  whereof  he 
shall  officiate  as  Clerk,  and  faithfully  and  impartially  perform 
all  other  duties  of  his  said  office,  and  shall  pay  over  all  moneys 
that  may  come  into  his  hands  as  such  Clerk,  and  shall  deliver 
over  to  his  successor  in  office  all  the  books,  records,  papers, 
seals,  and  other  things  belonging  to  his  said  office,  then  the 
above  obligation  to  be  void,  otherwise  to  be  and  remain  in 
full  force." 

Dejpnty  County     (494.)  Sec.  63.  Each  Couuty  Clcrk  shall  appoint  a  deputy, 
to  be  approved  by  the  Circuit  Court,  or  the  County  Judge,  and 


(/)  As  amended  by  "An  Act  to  Amend  Section  Sixty-One  of  Chapter  Fourteem  of  the  Revised 
statues,"  approved  February  12, 1853.    Laws  of  1863,  p.  114. 
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may  revoke  such  appointment  at  his  pleasure ;  which  appoint- 
ment and  revocation  shall  be  in  writing,  under  his  hand,  and 
filed  in  his  ofBce ;  and  the  deputy  may  perform  the  duties  of 
such  clerk,  (g) 

(405.)  Sec.  64.  The  County  Clerk,  and  his  sureties,  shall  beoerks,  ctr.,  m- 

'•t  t        n  ,1  ini'i  .  !•  n    Ay       STMin.siblo  for  ao'/» 

responsible  tor  the  acts  oi  his  deputy;   and  m  case  oi  the ot Deputy. 
death,  resignation  or  removal  of  the  Clerk,  or  in  case  of  a 
vacancy  by  any  other  means,  in  the  said  oflSce  of  Clerk,  the  whon  Poputy  lo 
deputy  shall  perform  all  the  duties  of  such  Clerk,  until  such 
vacancy  shall  be  filled. 

(406.)  Sec.  65.  The  books  necessary  to  be  kept  and  used  in  Books  to  bo  pro- 
the  Clerk's  office,  shall  be  procured  by  the  Clerk,  under  the 
direction  of  the  Judge  of  the  Circuit  Court,  at  the  expense  of 
the  county  ;  and  the  Board  of  Supervisors  of  the  county  shall 
audit  and  allow  the  account  for  such  books,  on  the  certificate 
of  the  said  Judge. 

(407.)  Sec.  66.  The  Clerk  of  each  county  shall  transmit  tocierk,  wiioni^ 
the  Secretary  of  State,  annually,  within  one  week  after  the  fourth  justices  to  sc«io. 
day  of  July,  a  list,  certified  by  him,  of  all  Justices  of  the  Peace  ^"^^  "*  ^    ®* 
of  the  county,  stating  the  time  of  their  respective  election,  and 
their  terms  of  service,  and  whether  elected  to  fill  a  vacancy, 
and  if  so,  what  vacancy ;    and  whenever  the  County  Clerk  i8^»  p-  ^2,  scj. 
shall  receive  information  of  the  death,  removal,  or  resignation 
of  any  Justice  of  the  Peace  of  his  county,  it  shall  be  his  duty 
forthwith  to  notify  the  Secretary  of  State  of  such  vacancy. 

(408.)  Sec.  67.  The  County  Clerk  shall  keep  his  oflSce  at to  koop  oraco  at 
the  seat  of  justice  for  the  county,  and  shall  receive  such  fees 
and  compensation  for  his  services  as  shall  be  provided  by  law. 


SHERIFFS. 


(409.)  Sec.  68.  The  Sheriff  of  each  organized  county  shall  ^;^«^5.|^or^ff 
be  elected  at  the  general  election,  for  the  term  of  two  years,  office;  iond. 
and  shall  give  bond  to  the  people  of  this  State  in  the  penal 
sum  of  ten  thousand  dollars,  and  with  such  sufficient  sureties, 
not  less  than  three  in  number,  as  the  Judge  of  the  Circuit 
Court,  or  the  County  Judge  shall  approve. 

(410.)  Sec.  69.  The  condition  of  such  bond  shall  be  in  sub- condutna of shcr- 
stance  as  follows :  "  Whereas,  the  above  bounden 


(g)  Ab  amended  bj  Act  65,  of  1860,  p.  M.    Th«  office  of  Count/  Judge  is  ftioee  abolished. 
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hath  been  elected  to  the  office  of  Sheriff  of  tho 
county  of  at  the  general  election  held  therein  )or 

at  a  special  election  held  therein),  on  the  day  of  : 

Now,  therefore,  the  condition  of  the  above  obligation  is  such, 
that  if  the  said  shall  well  and  faithfully  in  all  things 

perform  and  execute  the  office  of  Sheriff  of  the  said  county  of 

during  his  continuance  in  office  by  virtue  of  the 
said  election,  without  fraud,  deceit,  or  oppression,  and  shall 
pay  over  all  moneys  that  may  come  into  his  hands  as  such 
Sheriff,  then  the  above  obligation  to  be  void,  otherwise  to  bo 
and  remain  in  full  force." 

^STtiKTutfes"'*  {^^^')  S^^-  '^^^  Each  Sheriff  may  appoint  one  or  more  dep- 
uties, for  whose  official  acts  lie  shall  be  in  all  respects  respon- 
sible, and  may  revoke  such  appointments  at  his  pleasure  ; 
and  persons  may  also  be  deputed  by  any  Sheriff,  by  an 
instrument  in  writing,  to  do  particular  acts.  (/<) 

UnderSherifif.  (412.)  Sec.  71.  The  Sheriff  of  each  county  shall,  as  soon  aa 
may  be,  after  entering  upon  the  execution  of  his  office,  appoint 
some  proper  person  under  Sheriff  of  the  same  county,  who 
shall  also  be  a  general  deputy,  to  hold  during  ^he  pleasure  of 
such  Sheriff;  and  as  often  as  a  vacancy  shall  occur  in  the 
office  of  such  under  Sheriff,  or  he  become  incapable  of 
executing  the  same,  another  shall,  in  like  manner,  be  appointed 
in  his  place. 

When  Under     (413.)  Sec.  72.  Whcuever  a  vacancv  sliall  occur  iu  tlic  offico 

Sheriff  to  act  as        ^  '.  "^  . 

Sheriff.  of  Sheriff  of  any  county,  the  under  Sheriff  of  such  county 

shall,  in  all  things,  execute  the  office  of  Sheriff,  until  a  Sheriff 
shall  be  elected  and  quali6ed  ;  and  any  default  or  misfeasance 
in  office  of  such  under  Sheriff  in  the  mean  time,  as  well  aa 
before,  shall  be  deemed  to  be  a  breach  of  the  condition  of  the 
bond  given  by  the  Sheriff  who  appointed  him,  and  also  a 
breach  of  the  condition  of  the  bond  executed  by  such  under 
Sheriff  to  the  Sheriff  by  whom  he  was  appointed. 
Appointment  of  (414.)  Sec.  73.  Ev^cry  appointment  of  an  under  Sheriff,  or 
how  made.  Qf  ^  dcputy  Sheriff,  and  every  revocation  thereof,  shall  be  in 
writing  under  the  hand  of  the  Sheriff',  and  shall  be  filed  and 
recorded  in  the  office  of  the  clerk  of  the  county ;  and  every 
such  under  Sheriff  or  deputy  shall,  before  he  enters  upon  the 
duties  of  his  office,  take  the  oath  prescribed  by  the  twelfth 
article  of  tho  Constitution  of  this  State.     But  this  section 


(h)  As  amended  by  Act  105  of  1847,  p.  168. 
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shall  not  extend  to  any  person  who  may  be  deputed  by  any 
Sheriff  to  do  a  particular  act  only. 

(415.)  Sec.  74.  It  shall  be  the  duty  of  every  Sheriff,  within  sheriff  to  renew 

Becurit  v> 

twenty  days  after  the  first  Monday  in  January  in  each  year 
subsequent  to  that  in  which  he  shall  have  entered  on  the  duties 
of  his  office,  to  renew  the  security  required  to  be  given  by 
him  before  entering  upon  the  duties  of  his  office;  which 
renewed  security  shall  be  in  the  same  amount,  and  be  given 
in  the  same  manner,  and  be  subject  in  all  respects  to  the  same 
regulations,  as  the  original  security  required  from  such 
Sheriff. 

(416.)  Sec.  75.  The    Sheriff   shall    have    the    charge    and  J^.^]^^®  <^»^°  <>' 
custody  of  the  jails  of  his  county,  and  of  the  prisoners  in  the 
same ;  and  shall  keep  them  himself,  or  by  his  deputy  or  jailor, 
for  whose  acts  he  shall  be  responsible. 

(417.)  Sec.  76.  The  Sheriff  in  person,  or  by  his  under  SheriffTo  execute  pro- 

or  deputies,  shall  serve  or  execute  according  to  law,  all  process, 
writs,  precepts  and  orders,  issued  or  made  by  lawful  authority, 
and  to  him  directed. 

(418.)  Sec.  77.  Sheriffs  and  their  deputies  may  execute  alP^^i*^"  sheriff, 

.  ,  .         .  etc.,    may  cxe- 

such  process  as  shall  be  in  their  hands  at  the  expiration  of  the  «"<«  proc<  ss  af- 

*■  ,  *  Ut  expiration  of 

term  for  which  such  Sheriffs  were  elected,  or  at  the  time  of  •^^^*^*^- 
their  removal  from  office ;   and  in  case  of  a  vacancy  in  the 
office  of  Sheriff,  every  deputy  in  office  under  him,  having  any  ip39,  p.  210,  scc. 
writer  process  in  his  hands  at  the  time  such  vacancy  hap-  ' 
pened,  shall  have  the  same  authority,  and  be  under  the  same  3  cuman,  ssi. 
obligation  to  serve  and  execute,  and  return  the  same,  as  if  such 
Sheriff  had  continued  in  office. 

(419.)  Sec.  78.  Any  default  or  misfeasance  in  office  of  any  Default  of  Dejv 
deputy  Sheriff  or  jaijer,  after  the  death,  resignation  or  removal  of  ssiieriirH  Uud. 
of  any  Sheriff  by  whom  he  was  appointed,  shall  be  adjudged 
a  breach  of  the  bond  of  such  Sheriff. 

(420.)  Sec.  79.  Any  action  for  the  malfeasance,  misfeasance  Action  for  mai- 
or  nonfeasance  of  a  Sheriff,  or  any  of  his  deputies,  may  be  survive!'   *^''  ^ 
prosecuted  against  the  executors  or  administrators  of  such 
Sheriff,  in  like  manner  as  if  the  cause  of  action  survived  at 
common  law. 

(421.)  Sec.  80.  No  Sheriff,  deputy  Sheriff  or  Coroner  shall  ^'<'  ^^^^^^  ''^c-. 

^  \  »  1        ./  fo  act  an   Atlor- 

appear  in  any  court  as  attorney  or  counsel  for;  or  on  behalf  of  ^'^^^',  °"^  f-«"nsci, 

.  ,  or  draw  process. 

any  party  in  a  suit ;  nor  shall  he  draw,  make,  or  fill  up  any 
writ,  declaration,  plea,  or  process,  for  any  such  party;  nor 
shall  he,  with  intent  to  procure  himself  to  be  employed  in  the 
collection  of  any  demand,  or  the  service  of  any  process,  advise 
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or  counsel  any  person  to  commence  any  suit  or  proceeding ; 
and  either  of  said  officers,  for  a  violation  of  any  provision  of 
this  section,  shall  forfeit  the  sum  of  fifty  dollars. 
reqiffrf  aiT'lJ     (422.)  Sec.  81.  Auy  Sheriff,   deputy    Sheriff,    Coroner    or 
ccrtAin  cases.     Constablc,  may  require  suitable  aid  in  the  service  of  pro- 
cess in  civil  or  criminal  cases,  in  preserving  the  peace,  or 
in  apprehending  or  securing  any  person  for  felony  or  breach 
of  the  peace,  when  such  officer  may  have  powpr  to  perform 
such  duty;  and  when  any  such  officer  shall  find  resistance 
made  against  the  execution  of  any  process,  or  shall  have  good 
reason  to  believe  that  such  resistance  will  be  made,  he  may 
take  the  power  of  the  county,  and  proceed  therewith  in  proper 
person  to  execute  such  process. 
When  Sheriff's     (423.)  Sec.  82,  Whcnevcr  a  Sheriff  shall  be  required,  by 

services   charge-         ^  '  ^    ^  t.  »        .f 

able  to  the  Stale,  any  statutory  provisiou,  to  perform  any  service  in  behalf  of 
the  People  of  this  State,  and  for  their  benefit,  which  shall  not 
be  made  chargeable  by  law  to  his  county,  or  to  some  officer 
or  other  person,  his  account  for  such  services  shall  be  audited 
by  the  Auditor  General,  and  paid  out  of  the  State  Treasury. 

Sheriff  to  keep  of-     (424.)  Sec.  83.  It  shall  be  the  duty  of  the  Sheriff  of  every 

fice,  an<1  give  no-         ^  '  •'  •' 

tice  thereof.  couuty  to  keep  an  office  at  the  place  where  the  courts  for  such 
county  are  held,  of  which  he  shall  file  a  notice  in  the  office  of 
the  clerk  of  the  county ;  and  to  keep  the  same  open  during 
the  usual  business  hours  each  day,  Sundays  excepted. 

^p^r9  mnj  yi     (425.)  Sec.  84.  Every  notice  or  other  paper  which  shall  be 

served  by  leaving        ^  '  •'  r    r 

atshcriif' hoffice.  required  to  be  served  on  any  Sheriff,  may  be  served  by  leav- 
ing the  same  at  the  office  designated  by  him  in  such  notice, 
during  the  hours  for  which  it  is  required  to  be  kept  open ; 
but  if  there  be  any  person  belonging  to  such  office  therein, 
such  notice  or  paper  shall  be  delivered  to  such  person ;  and 
every  such  service  shall  be  deemed  equivalent  to  a  personal 
service  on  such  Sheriff. 

ifno  notice  given,     (426.)  Sec.  85.  If  uo  uotice  shall  be  filed  by  any  Sheriff  with 

{in per 8  may  be         ^  '  ^  ^  .  /» 

ri"i?*  ^°"''*>'  the  County  Clerk  as  herein  required,  the  service  of  all  papers 

on  such  Sheriff  may  be  made  by  leaving  them  at  the  office  of 

the    County  Clerk,  with  such  clerk  or  his  deputy;  and  the 

same  shall  be  deemed  equivalent  to  a  personal  service  on  such 

Sheriff. 
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Chapter  One  Hundred  and  Forty-Seven  of  Revised  Statutes  of  1846. 

PROCEEDINGS     ON     THE     ELECTION     OF     A     NEW     SHERIFF.        '    N.  Y.  R. S.  Art.  5, 

Title  «,  Ch.  7, 
Part  8. 

(427.)  Sec.  28.  Whenever     any     new     Sheriff    shall     be  ErHence  of  new 
elected  in  the  place  of  any  other,  or  upon  the  expiration  ofquaiified.  *^*°* 
any  Sheriff's  office,  and  shall  have  qualified  and  given  the 
security  required  by  law,  the  clerk  of  the  county  shall  grant  ^^wend.,  48i. 
a  certificate,  under  the  seal  of  the  Circuit  Court  for  the  county, 
that  the  person  so  elected  has  qualified  and  given  such  security. 

(428.)  Sec.  29.  Upon  the  service  of  such  certificate  on  the  when  poweni  of 
former  Sheriff,  his  powers  as  such  Sheriff,  except  in  the  cases  ceaae. 
otherwise  expressly  provided  by  law,  shall  cease. 

(429.)  Sec.  30.  Within  ten  days  after  the  service  of  sucU^Jjl;^^*^-'^^^* 
certificate  upon  such  former  Sheriff,  he  shall  deliver  to  his '^®''''^^* 
successor : 

1.  The  jail  of  the  county,  with  all  its  appurtenances,  and 
the  property  of  the  county  therein  ; 

2.  All  the  prisoners  then  confined  in  such  jail ; 

3.  All  process,  orders,  rules,  commitments,  and  all  other 
papers  or  documents  in  his  custody,  authorizing,  or  relating  to, 
the  confinement  of  such  prisoners ;  and  if  any  process  shall  have 
been  returned,  a  statement  in  writing  of  the  contents  thereof, 
and  when  returned ; 

4.  All  writs  of  capias  ad  respondendum,  and  other  original 
process,  and  all  precepts  and  other  documents,  for  the  sumr 
moning  of  a  grand  or  petit  jury,  then  in  his  hands,  which  shall 
not  have  been  fully  executed  by  him ; 

5.  All  executions,  attachments,  and  final  process,  then  in 
his  hands,  except  such  as  the  said  former  Sheriff  shall  have 
executed,  or  shall  have  begun  to  execute  by  the  collection  of 
money  thereon,  or  by  a  levy  on  property  in  pursuance  thereof; 

(4300  Sec.  31.  At  the   time   of    such    delivery,   the   saidAckno^riedgment 

^  '  ,  "^      ,    ,  of  receipt  of  pro- 

former    Sheriff    shall    execute   an    instrument,   reciting    thepe»-ty,  etc.,  tj 

.  °  ,    ne\7  Sheriff. 

property,  process,  documents,  and  prisoners  delivered,  speci- 
fying particularly  the  process  or  other  authority  by  which 
each  prisoner  was  committed,  and  is  detained,  and  whethet 
the  same  be  returned  or  delivered  to  such  new  Sheriff:  which 
instrument  shall  be  delivered  to  such  new  Sheriff,  who  shall 
acknowledge  in  writing  upon  a  duplicate  thereof,  the  receipt 
of  the  property,  process,  documents  and  prisoners  therein 
specified,  and  shall  deliver  such  duplicate  and  acknowledgment 

to  the  said  former  Sheriff. 
15 
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SrriffiSreStion     (*^l-)  S^^-  32.  Notwithstanding   the    election   of    a   new 
to  certain  pro- gj^g^iff,  the  former  Sheriff  shall  return,  in  his  own  name,  all 
writs  of  capias  ad  respondendum,  all  other  original  process, 
all  attachments  and  all  executions,  which  he  shall  have  fully 
executed,  and  shall  proceed  to  complete  the  execution  of  all 
final  process  and  attachments,  which  he  shall  have  begun  to 
execute  by  a  collection  of  money  thereon,  or  by  a  levy  on 
property  in  pursuance  thereof, 
compei^g  doiir-     (432.)  Sec.  33.  If  any  former  Sheriff  shall  neglect  or  refuse 
to  deliver  to  his  successor  the  jail,  process,  documents  and 
prisoners  in  his  charge,  as  herein  required,  such  successor 
may,  notwithstanding,  take  possession  of  such  jail,  and  take 
the  custody  of  the  prisoners  therein  confined,  and  may  compel 
the  delivery  of  such  process  and  documents,  in  the  manner 
prescribed  in  the  one  hundred  and  thirty-third  chapter  of 
these  Revised  Statutes, 
"aeriffhi^rtali     (433.)  Sec.  34.  If,  at  the  time  when  any  new  Sheriff  shall 
easea.  havo  qualified  and  given  the  security  required  by  law,  the 

office  of  the  former  Sheriff  shall  be  executed  by  his  under 
Sheriff,  or  by  a  Coroner  of  the  county,  such  under  Sheriff,  or 
Coroner,  shall  in  all  things  comply  with  the  preceding  pro- 
visions, and  shall  perform  the  duties  required  of  such  former 
Sheriff. 


CORONERS. 
From  ChApter  Fourteen  of  Rerised  Statutes  of  1846. 

two  Coroners  to     (434.)  SECTION  86.  Two  Coroucrs  shall  be  elected  for  each 

be   elected  in        ^  ' 

«?c^  County;  To  of  tho  Organized  counties  of  this  State,  at  the  general  election, 
for  the  term  of  two  years,  who  shall  give  bond  to  the  people 
of  this  State,  in  such  penal  sum,  and  with  such  sufficient 
sureties,  as  the  Judge  of  the  Circuit  Court,  or  the  County 
Judgtj  shall  direct  and  approve,  the  condition  of  which  bond 
shall  be  in  substance  the  same  as  that  to  be  given  by  the 
Sheriff ;  varying  only  in  the  description  of  the  office. 

S^de.SSl^d  tS     (435-)  Sec.  87.  When  there  shall  be  no  Sheriff,  or  under 

act  as  sheriif.  g^eriff  in  any  county,  the  Judge  of  the  Circuit  Court,  or 
the  County  Judge,  shall  designate  one   of  the   Coroners  to 

8  6amaii,68i.  perform  the  duties  of  Sheriff,  which  Coroner,  so  designated, 
shall  be  vested  with  the  same  powers,  and  be  liable  in  the 
same  manner  as  Sheriffs,  until  a  Sheriff  shall  be  elected  and 
qualified  ;  and  shall  have  the  custody  and  control  of  the  jail  and 
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the  prisoners  therein ;  and  when  the  Sheriff,  for  any  cause, 
shall  be  committed  to  the  jail,  the  Coroner  living  nearest  the 
jail  shall  be  keeper  thereof  during  the  time  the  Sheriff  shall 
remain  a  prisoner  therein. 

(436.)  Sec.  88.  Every  Coroner,  within  his  county,  shall  serve  coroners  to  exe- 
and  execute  process  of  every  kind,  and  perform  all  other  when  sl/eViVJ 
duties  of  the  Sheriff,  when  the  Sheriff  shall  be  a  party,  or  ^*'^^'  *^ 
interested  in  the  case  ;  and  in  all  cases  where  a  Coroner  may 
execute  the  duties  of  the  Sheriff,  he  shall  have  the  same 
powers  conferred  upon,  and  proceed   in  the   same  manner 
prescribed  for  the  Sheriff,  in  the  performance  of  similar  duties ; 
and  such  Coroner  shall  be  liable  in  the  same  manner,  arid  to 
the  same  extent,  as  Sheriffs  are  made  liable  in  similar  cases.    . 


REGISTER    OF    DEEDS. 

(437.)  Sec,  89,  The  Register  of  Deeds  for  each  organized  ^^^^^ 
county  shall  be  elected  at  the  general  election,  for  the  term  8*''®  ^°*** 
of  two  years,  and  shall  give  bond  to  the  People  of  this  State 
in  the  penal  sum  of  three  thousand  dollars,  with  two  sureties 
to  be  approved  by  the  County  Treasurer,  the  condition  of 
which  shall  be,  that  he  shall  faithfully  and  impartially  discharge 
the  duties  of  his  office.  • 

(438.)  Sec.  90.  The  Register  shall  keep  his  office  at  the  omce  to  be  kept 
seat  of  justice  for  the  county,  and  shall  receive  such  fees  and 
compensation  for  his  services  as  may  be  provided  by  law. 

(439.)  Sec.  91.  The  Register  of  Deeds  shall  appoint  aRogWer  to  up. 
deputy,  to  hold  his  office  during  the  pleasure  of  the  Register ;  Sti!"  **"  ^' 
such  appointment  and  the  revocation  thereof  to  be  in  writing, 
and  filed  in  the  office  of  the  County  Clerk ;  and  before  such 
deputy  shall  enter  upon  the  duties  of  his  office,  he  shall  take 
the  oath  prescribed  by  the  twelfth  article  of  the  Constitution, 
and  for  the  faithful  performance  of  his  duties  by  such  deputy, 
the  Register  and  his  sureties  shall  be  responsible. 

(440.)  Sec.  92.  In  case  of  a  vacancy  in  the  office  of  the  when  Deputy  to 
Register  of  Deeds,  or  his  absence,  or  inability  to  perform  the 
duties  of  his  office,  such  deputy  shall  perform  the  duties  of 
Register  during  the  continuance  of  such  vacancy  or  disability. 

(441.)  Sec.  93.  If,  during  a  vacancy  in  the  office  of  Register  when  judge  to 
of  Deeds,  there  shall  be  no  deputy  Register,  or  if  such  deputy  p?rfom  duues  of 
be  unable,  from  any  cause,  to  perform  the  said  duties,  the    ^ 
Judge   of  the   Circuit  Court  for  the  county,  or  the  County 
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,  Judge  may,  by  writing  under  his  hand,  appoint  some  suitable 

person  to  perform  the  duties  of  Register  of  Deeds  for  the 

time  being,  who  shall  take  an  oath  of  office,  and  give  such 

bond  as  the  said  Judge  shall  direct  and  approve. 

^^^'^^^  c°     (442.)  Sec.  94.  The  Board  of   Supervisors  of  each  county 

provide  books  for        v  '  -t  •' 

recording.  shall,  from  time  to  time,  provide  suitable  books,  at  the  expense 
of  the  county,  for  the  entering  and  recording  of  all  deeds  and 
matters  required  by  law  to  be  entered  and  recorded  by  the 
Register  of  Deeds. 


COUNTY    SURVEYORa 


tobe^^u^teT     (443.)  Sec.  95.  The  County  Surveyors  for  each  organized 

IndbJnd/'' ^^^^^  ^^^^^y  ^^^^^  ^®  elected  at  the  general  election,  for  the  term 

of  two  years,  and  shall  give  bond  to  the  people  of  this  State, 

in  the  penal  sum  of  two  thousand  dollars,  with  two  sureties  to 

be  approved  by  the  County  Treasurer,  conditioned  for  the 

faithful  and  impartial  discharge  of  the  duties  of  his  office. 

•"'IfntTe  Siea^     (444.)  Sec.  96.  Each  County  Surveyor  may  appoint  one  or 

more  deputies,  and  revoke  such  appointment  at  pleasure; 

which  appointment  and  revocation  shall  be  in  writing,  under 

his  hand,  and  filed  with  the  County  Clerk,  and  such  deputies 

shall  take  the  Constitutional  oath  of  office  ;  and  for  the  faithful 

performance  of  the  duties  of  their  office  by  such  deputies,  the 

said  Surveyor  and  his  sureties  shall  be  responsible. 

sl^yejoT!\lhen     (445.)  Sec.  97.  Tho  Certificate  of  the  Surveyor,  or  his  deputy, 

Sncer^^'^^  '-'^■^'  of  any  survey  made  by  him  of  any  lands  in  the  county,  shall 

be  presumptive  evidence  of  the  facts  therein  contained,  unless 

such  Surveyor  or  deputy  shall  be  interested  therein. 

surreyortomake      (446.)  Sec.  98.  Thc    Countv  Survcvor,    iu    person   or   by 

Hurreys    ordered        ^  '  •'  ... 

by  Court.  dcputy,   shall  make   and   execute   such   surveys   within   his 

county,  as  may  be  required  of  him  by  order  of  any  court,  or 

by  application  of  any  person  therefor. 

^iS*  utierSe'     (447.)  Sec.  99.  Whenever  a  survey  may  be  required  of  any 

rcBted,   Burvoys  Jand,  lu  which  the  County  Surveyor,  or  cither  of  his  deputies, 

may  be  made  by  '  j  j        ^  ir  i 

County  suneyor  gj^all  bo  intcrestcd,  or  when,  from  any  cause,  there  shall  be  no 

of  a(\)oining  couu-  '  '  ./  ' 

*y-  Surveyor  or  deputy  Surveyor  of  the  county  to  be  found,  or 

able  to  act,  such  survey  may  be  made  by  the  Surveyor  of  an 
adjoining  county,  or  either  of  his  deputies,  in  like  manner,  and 
to  the  same  effect,  as  if  such  survey  had  been  made  by  tho 
Surveyor  of  the  county  where  the  land  is  situated. 
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(448.)  Sec.  100.  Each  County  Surveyor  shall  record,  in  a  what  Mureya  to 

^  ^  1.1  /»     1       **®  recorded. 

suitable  book  to  be  provided  by  him  at  the  expense  of  the 
county,  all  surveys  made  by  him  and  his  deputies,  except 
Buch  as  are  made  for  a  temporary  purpose,  and  surveys  of 
township  highways,  inserting  at  the  head  of  each  survey  so 
recorded  the  name  of  the  person  for  whom  it  was  made,  and 
the  number  of  the  survey,  in  the  order  in  which  it  shall  be 
made  ;  to  which  book  he  shall  make  an  index,  referring  to  such 
names,  or  in  some  other  suitable  manner  referring  to  each 
Burvey,  and  the  number  thereof. 

(449.)  Sec.  101.  When  the  term  of  oflSce  of  any  County  county  sunrcror 

_  111  •  1  111  •  1  j"i_*®  deliver   books 

Surveyor  shall  expire,  or  he  shall  resign  or  be  removed,  he  and  papers  to 

successor  *  Pen- 

Bhall  deliver  over  all  the  books  and  papers  relating  to  his  aity  for  neglect, 
office,  to  his  successor  therein ;  and  any  County  Surveyor, 
who,  on  the  expiration  of  his  term  of  office,  or  on  his  resigna- 
tion or  removal,  shall  neglect,  for  the  space  of  one  month  after 
his  successor  shall  be  elected,  or  appointed  and  qualified,  to 
deliver  such  books  and  papers  as  aforesaid,  and  any  executor 
or  administrator  of  any  deceased  County  Surveyor,  who  shall 
neglect  for  the  space  of  one  month  to  deliver  to  such  successor  i846,  p.  66. 
all  such  books  and  papers  which  shall  come  to  his  hands,  shall 
forfeit  and  pay  a  sum  not  less  than  ten,  nor  more  than  fifty 
dollars,  and  a  similar  sum  for  every  month  thereafter  during 
which  he  shall  so  neglect  to  deliver  the  same  as  aforesaid. 

(450.)  Sec.  102.  All  records  of  surveys,  field  notes,  and  calcu-  Reeord«,  etc.,  of 

,  jni  nt  •  I-      former  Surveyor^" 

lations,  made  by  any  former    County  Surveyor,  since   the  to  bo  deuverod 

organization  of  the  State  Government,  and  now  in  the  hands 

of  such  former  County  Surveyor,  or  of  any  other  person,  shall, 

on  demand  of  the  County  Surveyor  of  the  proper  county,  be 

immediately  delivered  to  him,  as  a  part  of  the  records  and 

files  of  his  office,  and  the  Boards  of  Supervisors  of  the  several 

counties  shall  respectively  audit  and  allow  to  the  persons 

entitled  thereto,  such  sum  as  they  shall  deem  a  reasonable 

compensation  for  the  expense  of  the  books  containing  such 

records. 

'    (451.)  Sec.  103.  It  shall  be  the  duty  of  each  County  Sur- surveys,  hov 

veyor,  in  subdividing  any  section,  or  part  of  a  section  of  land, 

originally  surveyed  under  the  authority  of  the  United  States, 

to  make  his  survey  in  conformity  to  the  original  survey,  and 

where  any  parcel  of  land  is  described  as  being  one  half,  or 

one  quarter,  or  any  other  equal  portion  of  a  quarter  section, 

and  the  subdivision  lines  of  such  parcel  shall  not  have  been 

before  established,  the  same  shall  be  surveyed  and  subdivided 
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in  such  manner  as  to  include  the  equal  portion  of  the  quarter 
section  so  described. 

chainmen,  ttc,  (452.)  Sec.  104.  Evcry  chainman  and  marker,  employed  in 
making  surveys  pursuant  to  the  provisions  of  this  chapter,  shall 
first  take  an  oath  that  he  will  faithfully  discharge  his  duties 
as  such,  which  oath  the  County  Surveyor,  or  the  deputy  making 
the  survey,  is  hereby  authorized  to  administer. 

meridian  to'VS     (^53.)  Sec.  105.  lu  all  surveys  made  as  aforesaid,  except 

•tated.  BVLch  as  are  made  for  a  temporary  purpose,  the  course  shall 

be  stated  according  to  the  true  meridian ;  and  the  variation 
of  the  magnetic  meridian  from  the  true  meridian  shall  also 
be  stated,  with  the  day,  month  and  year  when  the  survey  was 
made. 

sS^T^^ete  ^  (454.)  Sec  106.  The  County  Surveyors,  and  their  deputies, 
shall  respectively  be  entitled  to  receive  for  their  services  a 
compensation  not  exceeding  three  dollars  a  day,  including  the 
time  of  traveling  to  and  from  the  place  of  making  the  survey, 

1846,  p.  65.  and  fifty  cents  for  recording  each  survey,  to  be  paid  by  the 
person  for  whom  the  services  are  rendered ;  and  for  each  plat 
and  certificate,  or  a  copy  thereof,  fifty  cents,  to  be  paid  by  the 
person  requesting  the  same. 


NOTARIES    PUBLIC. 


Notarieg  Public,     (455.)  Sec.  107.  The  Governor,  by  and  with  the  advice  and 

how  appointed,  ^  '  i      ^ 

consent  of  the  Senate,  may  appoint  one  or  more  Notaries 
Public  in  each  county,  who  shall  hold  their  offices  respectively 
for  four  years,  unless  sooner  removed  by  the  Governor. 

taSSStted.*^^  (456.)  Sec.  108.  Whenever  the  Governor  shall  appoint  a 
Notary  Public,  the  Secretary  of  State  shall  transmit  his  com- 
mission to  the  clerk  of  the  county  for  which  such  Notary  was 

1842,  p.  77.  appointed ;  and  the  County  Clerk,  on  receiving  such  commission, 
shall  give  notice  thereof  to  the  person  so  appointed. 

Oath  of  office.  (457.)  Sec.  109.  The  person  so  appointed  shall,  before 
entering  upon  the  duties  of  his  office,  and  within  twenty  days 

1842,  p.  77,  Sec.  after  receiving  notice  of  his  appointment,  appear  before  the 
County  Clerk,  and  take  the  oath  of  office  prescribed  by  the 
Constitution,  and  the  said  clerk  sliall  file  and  preserve  the 
same  in  his  office. 

Notary  to  give  (453.)  Sec.  110.  Each  Notary  Public  shall  also,  before 
entering  upon  the  duties  of  his  office,  and  within  the  time 
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limited  for  filing  his  oflScial  oath,  give  bond  to  the  People  of 
this  State,  with  one  or  more  sureties,  to  be  approved  by  the 
County  Clerk,  in  the  penal  sum  of  one  thousand  dollars,  the 
condition  of  which  bond  shall  be,  that  such  Notary  shall  duly 
and  faithfully  discharge  the  duties  of  his  office,  and  he  shall 
file  the  same  with  said  clerk. 

(459.)  Sec.  111.  Upon  the  filing  of  the  official  oath  and  bond,  cierk  to  deuvcr 

^  '  *  ^    ^  Commission  on 

as  required  in  the  two  next  preceding  sections,  the  clerk  shall  ^^^o°^ 

deliver  to  the  person  so  appointed  the  commission  received 

by  him  for  such  person,  and  shall  thereupon  give  notice  to  the  i842,  p.  77,  seo. 

Secretary  of  State  of  the  filing  of  such  oath  and  bond,  and  of 

the  time  of  filing  the  same. 

(460.)  Sec.  112.  Notaries  Public  shall  have  authority  to  take  powers  ofNo- 
the  proof  and  acknowledgments  of  deeds;  to  administer  '^' 
oaths,  and  take  affidavits  in  any  matter  or  cause  pending,  or 
to  be  commenced  or  moved  in  any  court  of  this  State ;  to 
demand  acceptance  of  foreign  and  inland  bills  of  exchange, 
and  of  promissory  notes,  and  to  protest  the  same  for  non- 
acceptance,  or  non-payment,  as  the  case  may  require  ;  and  to 
exercise  such  other  powers  and  duties,  as  by  the  law  of  nations, 
and  according  to  commercial  usage,  or  by  the  laws  of  any  other 
State,  Government  or  country,  may  be  performed  by  Notaries 
Public. 

(461.)  Sec.  113.  In  all  the  courts  of  this  State  the  certificate  when  C€rtifieat« 
of  a  Notary  Public,  under  his  hand  and  seal  of  office,  of  official  presum^iSTe  eyi- 
acts  done  by  him  as  such  Notary,  shall  be  received  as  pre- 
sumptive evidence  of  the  facts  contained  in  such  certificate ; 
but  such  certificate  shall  not  be  evidence  of  notice  of  non-3  Kenv«  com., 

93. 

acceptance  or  non-payment  in  any  case  in  which  a  defendant 
shall  annex  to  his  plea  an  affidavit  denying  the  fact  of  having 
received  such  notice. 

(462.)  Sec.  114.  Whenever  the  office  of  any  Notary  Public  when  onice  or 
shall  become  vacant,  the  records  of  such  Notary,  and  all  the  papew,  etc.,  to 

!•  t  '        m  11111  •»•!  /v>  _  be  deposited  with 

papers  relating  to  his  office,  shall  be  deposited  in  the  office  of  county  Oerk. 
the  clerk  of  the  proper  county ;  and  any  Notary,  who,  on  his 
resignation  or  removal  from  office,  shall  neglect,  for  the  space 
of  three  months,  to  deposit  such  records  and  papers,  and  any 
executor  or  administrator  of  any  deceased  Notary  Public  who  Penalty  for  n*- 
shall  neglect,  for  the  space  of  three  months  after  his  appoint- 
ment, to  deposit  with  said  clerk  all  such  records  and  papers  as 
shall  come  to  his  hands,  shall  forfeit  and  pay  a  sum  not  less 
than  fifty  dollars,  nor  more  than  two  hundred  dollars. 
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rtrSJingOTcon-     i^^^')  Sec.  115.  If  anj  person    shall    knowingly   destroy, 
ceaiing  papers,    ^jgface  or  conccal  any  records  or  papers  belonging  to  the  office 
of  a  Notary  Public,  he  shall  forfeit  and  pay  a  sum  not  exceed- 
ing five  hundred  dollars  ;  and  such  person  shall  also  be  liable 
to  an  action  for  damages  at  the  suit  of  the  party  injured. 
Sep  ReTo'td^";     (464.)  Sec.  116.  The  County  Clerk  shall  receive,  and  safely 
jVes'^whi^n  re^^^^P»  ^^^  thcrc  cords  and  papers  of  Notaries  Public,  directed 
quired.  ^Q  Y)G  dcpositcd  iu  his  office,  and  shall  give  certified  copies  of 

such  records   and   papers,   under   his   hand   and   seal,  when 
required ;  and  for  such  copies  he  shall  receive  the  same  fees 
as  are  by  law  allowed  to  Notaries  Public ;  and  copies  so  given 
by  said  clerk  shall  be  as  valid  and  efl'ectual  as  if  given  by  a 
Notary  Public. 
I^re'sidefand     (^^S.)  Sec.  117.  NotaHcs  Public  shall  reside  in  the  county 
wiieremayttct.j;fQj.   '^jjich   they  *  are   appointed,  but   they  may  act  as  such 
Fees.  Notaries  in  any  part  of  this  State  j  and  they  shall  receive  for 

their  services  such  fees  as  are  provided  by  law. 
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S^ii^a"*''  (466.)  Sec.  118.  Each  of  the  officers  named  in  this  chap- 
ter, except  Notaries  Public  and  Prosecuting  Attorneys,  shall, 
before  entering  upon  the  duties  of  his  office,  and  within 
twenty  days  after  receiving  official  notice  of  his  election,  or 
within  twenty  days  after  the  commencement  of  the  term  for 
which  he  was  elected,  take  and  subscribe  the  oath  of  office 
prescribed  by  the  Constitution  of  this  State,  before  some  officer 
authorized  by  la\v  to  administer  oaths,  and  deposit  the  same 
with  the  clerk  of  the  proper  county,  who  shall  file  and  preserve 
the  same  in  his  office. 
2hen*tob^dep^os'  (^^'^O  ^EC.  119.  Each  of  thc  Said  officers  of  whom  a  bond 
TwaJJJier^'^'^^^^  shall  bc  required  by  law,  except  the  said  Treasurer,  before 
entering  upon  the  duties  of  his  office,  and  within  the  time 
limited  in  the  last  preceding  section  for  depositing  his 
oath,  shall  deposit  his  bond  with  the  said  Treasurer,  who  shall 
file  and  preserve  the  same  in  his  office ;  and  the  said  Treasurer, 
before  entering  upon  the  duties  of  his  office,  and  within  the 
time  limited  in  the  preceding  section  for  depositing  his  oath, 
shall  deposit  his  bond  with  the  clerk  of  the  county,  who  shall 
file  and  preserve  the  same  in  his  office. 
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(468.)  Sec.  120.  If  either  of  the  said  officers  shall  neglect  to  Penalty  for  ne- 
deposit  his  oath  or  bond  according  to  the  provisions  of  the 
two  last  preceding  sections,  without  giving  the  notice  specified 
in  the  next  section,  or  if  he  shall  enter  upon  the  execution  of 
his  office  before  he  shall  have  so  deposited  his  said  oath  or 
bond,  he  shall,  in  either  case,  forfeit  and  pay  one  hundred 
dollars. 

(469.)  Sec  121.  No  penalty  shall  attach  on  account  of  any  No  penalty  to  at- 

^  A  ./  ^        ^  •f  tach  when  notice 

neglect  to  deposit  such  oath  or  bond  as  aforesaid,  in  case  suchgi^en. 
officer,  before  entering  upon  the  execution  of  his  office,  and 
within  the  time  limited  for  filing  such  oath  or  bond,  shall  give 
notice  in  writing  to  the  officer  or  officers  having  the  power  by 
law  to  order  an  election  to  fill  such  office,  or  to  fill  the  same 
by  appointment,  stating  therein  that  he  declines  accepting 
such  office. 

(470.)  Sec  122.  Whenever  the  Governor  shall  appoint  a  commission  of 
Prosecuting  Attorney,  the  Secretary  of  State  shall  transmit  to rney  to  be 
his  commission  to  the  clerk  of  the  county  for  which  such  Prose- 
cuting Attorney  was  appointed,  and  the  County  Clerk,  oncierk  to  give 
receiving   such   commission,   shall    immediately  give   notice 
thereof  to  the  person  so  appointed. 

(471.)  Sec  123.  The  person  so  appointed  shall,  before  enter- I'eraon  appojnt- 

^  '  .  *.  -^^      .       .  ed  to  take  oath 

ing  upon  the  duties  of  his  office,  and  within  twenty  days  after  before  cierk. 
receiving  notice  of  his  appointment,  appear  before  the  County 
Clerk,  and  take  and  subscribe  the  oath  of  office  prescribed  by 
the  Constitution,  and  file  the  same  with  the  clerk,  who  shall 
thereupon  deliver  to  the  person  so  appointed  the  commission 
received  by  him  for  such  person,  and  shall  thereupon  give 
notice  to  the  Secretary  of  State  of  the  filing  of  such  oath, 
and  of  the  time  of  filing  the  same. 

(472.)  Sec  124.  The  regular  terms  of  office  of  the  several  ^j;|{*'  ^^^l 
county  officers  elected  at  the  general  election,  shall  commence  ^e®ce.***  ^^^' 
on  the  first  Monday  (t)  of  January  succeeding  their  election ; 
but  those  elected  at  the  general  election,  or  at  a  special  elec-  in  case  of  elec- 
tion, to  fill  vacancies,  may  qualify  and  enter  upon  the  execution  cy. 
of  their  offices  immediately  after  being  notified  of  their  election. 


(t)  Firat  day  of  January,  by  Section  Twenty-Eight  of  Schedule  to  ConBtitution. 
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Chapter  Fifteen  of  Revised  Statutes  of  1840. 


RESIGNATIONS. 


Sho'S^T'  ^     (^'^^•)  Section  1.  Resignations  shall  be  made  as  follows : 

1.  By  the  Governor,  Lieutenant  Governor,  and  all  officers 
elected  by  joint  vote  of  the  Senate  and  House  of  Represen- 
tatives ;  to  the  Legislature : 

2.  By  officers  appointed  by  the  Governor  alone,  or  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate, 
or  both  branches  of  the  Legislature ;  to  the  Governor : 

3.  By  Senators  and  Representatives,  to  the  presiding  officers 
of  their  respective  houses,  who  shall  immediately  transmit  the 
same  to  the  Governor : 

4.  By  all  other  officers  who  hold  their  offices  by  election, 
except  officers  elected  at  township  meetings ;  to  the  officer  or 
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officers  respectively  authorized  by  law  to  order  a  special 
election  to  fill  such  offices  respectively : 

5.  By  all  other  officers  holding  their  offices  by  appointment, 
and  not  by  election;  to  the  body,  board,  or  officer  that 
appointed  them. 

(474.)  Sec  2.  It  shall  be  the  duty  of  all  officers,  bodies,  or  Duties  of  officers 
boards,  to  whom  the  resignation  of  any  office  contemplated  in  resi^tioiui  are 
the  last  preceding  section,  is  authorized  to  be  made,  or  who 
are  authorized  to  fill  any  vacancy  in  any  of  said  offices,  or  to 
order  a  special  election  therefor,  when  duly  informed  of  the 
existence  of  such  vacancy,  to  cause  to  be  filed  in  the  office  of 
the  Secretary  of  State  a  statement  of  the  occurrence,  with 
the  date  and  cause  of  such  vacancy. 


VACANCIES. 


(475.)  Sec.  3.  Every  office   shall    become  vacant,   on  -  the  what  events  to 
happening  of  either  of  the  following  events,  before  the  expi- 
ration of  the  term  of  such  office : 

1.  The  death  of  the  incumbent ; 

2.  His  resignation ; 

3.  His  removal  from  office ; 

4.  His  ceasing  to  be  an  inhabitant  of  this  State ;  or,  if  the 
office  be  local,  of  the  district,  county,  township,  city  or  village, 
for  which  he  shall  have  been  elected  or  appointed,  or  within 
which  the  duties  of  his  office  are  required  to  be  discharged ; 

5.  His  conviction  of  any  infamous  crime,  or  of  any  offence 
involving  a  violation  of  his  oath  of  office ; 

6.  The  decision  of  a  competent  tribunal,  declaring  void  his 
election  or  appointment ;  or, 

7.  His  refusal  or  neglect  to  take  his  oath  of  office,  or  to  give 
or  renew  any  official  bond,  or  to  deposit  such  oath  or  bond  in 

the  manner  and  within  the  time  prescribed  by  law :  Provided,  ^^'^°^^*'^^- 
That  the  Supervisor  of  any  township,  in  which  the  office  of  a 
Township  Treasurer  or  Justice  of  the  Peace  may  become  vaca- 
ted by  operation  of  this  act,  shall  immediately  transmit  to  the 
County  Clerk  of  the  county  in  which  such  Township  Treasurer 
or  Justice  of  the  Peace  resides,  a  notice  in  writing,  officially 
signed  by  him,  informing  the  County  Clerk  that  the  office  of 
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such  Township  Treasurer  or  Justice  of  the  Peace  is  vacated, 
(a) 


REMOVALS   FROM   OFFICE. 


ceHajn  oflicorB     (476.)  Sec.  4.  Tho  Secrotarv  of  State,  Auditor  General,  and 

may  be  removed        ^  '  j  ^  » 

for  neglect.  ^11  State  aud  county  officers,  except  the  State  Treasurer,  and 
Judges  of  the  Supreme  and  Circuit  Courts,  who  are,  or  shall 
be  appointed  by  the  Governor  alone,  or  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate,  or  of  both 
branches  of  the  Legislature,  or  by  the  Legislature  without  the 
concurrence  of  the  Governor,  may,  for  official  misconduct,  or 
habitual  or  wilful  neglect  of  duty,  at  any  time  during  the 
recess  of  the  Legislature,  be  removed,  and  the  vacancy  sup- 
plied during  such  recess,  by  the  Governor. 

pewons  appoint-     (477.)  Sec.  5.  All  officcrs  who  are,  or  shall  be  appointed  by 

ed  to  fill  vacancy        ^  '  '  jr  jr  ./ 

may  be  removed,  ^he  Govemor  to  fill  a  vacaucy  which  shall  have  existed  during 
tho  recess  of  the  Legislature,  may  be  removed  by  the  Gov- 
ernor. 

^y°  r^ToTI     (^'^8')  S^^-  6-  ^^^  Governor  shall  remove  all  county  (Officers 

Swp^omcera!"^''  chosen  by  the  electors  of  any  county,  or  appointed  by  him, 
except  County  Judges,  Judges  of  Probate  and  County  Clerks, 
and  shall  also  remove  all  Justices  of  the  Pedce  and  township 
officers  chosen  by  the  electors  of  any  township,  when  in 
his  opinion  such  officer  is  incompetent  to  execute  properly  the 
duties  of  his  office  ;  or  when  he  is  satisfied  that  such  officer  has 
been  guilty  of  official  misconduct,  or  of  wilful  or  habitual 
neglect  of  duty,  if  in  his  opinion  such  misconduct  or  neglect 
shall  be  sufficient  cause  for  such  removal ;  but  no  such  officer 
shall  be  removed  for  such  misconduct  or  neglect,  unless 
charges  thereof  shall  have  been  exhibited  to  the  Governor, 
and  a  copy  of  the  same  served  upon  such  officer,  and  an  oppor- 
tunity given  him  of  being  heard  in  his  defence. 

ProBccuting  At-    '(479.)  Sec.  7.  Tho  Governor  may  direct  the  Prosecuting 

torney    tocon-^  /.t  •  i-ii/y  \  i 

duct  examina- Attorney  of  the  county  in  which  such  officer  may  be,  unless 
such  Prosecuting  Attorney  be  the  officer  charged,  to  conduct 


(a)  As  amended  by  "An  Act  to  amend  Sections  Three,  Fourteen  and  Fifteen,  of  Chapter  Fifteen  of 
the  Revised  SUtutes  of  1846,  In  relation  to  Yacancies  in  Office.''  Approved  June  27,  1851.  Laws 
of  1851,  p.  278. 
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an  inquiry  into  the  charges  made;  and  such  Prosecuting 
Attorney  shall  thereupon  give  at  least  eight  days'  notice  to  the 
officer  accused,  of  the  time  and  place  at  which  he  will  proceed 
to  the  examination  of  witnesses  in  relation  to  such  charges, 
before  some  Circuit  Court  Commissioner  for  the  same  county ; 
and  he  shall  also,  at  the  time  of  giving  such  notice,  serve  on 
the  officer  accused  a  copy  of  such  charges,  (b) 

(480.)  Sec.  8.  The  Prosecuting?  Attorney  may  "issue  sub-S"^»p<«nas,  and 
poenas,  signed  by  him  with  his  name  of  office,  to  compel  the  ^^^o  luoreto. 
attendance  of  any  witness  whom  he  shall  deem  material, 
before  the  County  Judge  of  the  county,  and  such  Judge  shall 
have  the  same  power  to  enforce  obedience  to  such  subpoena, 
by  attachment,  and  to  commit  any  person  who  shall  refuse  to 
be  sworn,  or  to  answer,  as  the  Circuit  Court  would  have  in  a 
civil  cause  pending  therein. 

(481.)  Sec.  9.  On  the  application  of  the  officer  accused,  to  Accused  may 
the  Prosecuting  Attorney,  or  to  any  Justice  of  the  Peace,  he  '*^^ ""  ^^*' 
shall  be  entitled  to  the  like  process  of  subpoena,  obedience  to 
which  may  be  enforced  in  the  same  manner  as  provided  in  the 
last  preceding  section,  by  the  Judge  before  whom  the  inquiry 
may  be  conducted. 

(482.)  Sec  10.  At  the  time  and  place  therein  specified  in  the  Exatninationa 

..  iii-^  ••  i/»  1  !•  •  ini       in:iile  tobetrana- 

notice,  the  Commissioner  beiore  whom  such  inquiry  shall  be  miued  to  gov 
conducted,  shall  proceed  to  take  the  testimony  of  the  witnesses 
produced  before  him  by  the  Prosecuting  Attorney  and  the 
officer  accused,  which  witnesses  shall  be  sworn  by  such  Com- 
missioner ;  and  every  answer  given  by  them  to  any  question 
which  either  party  shall  require  to  be  reduced  to  writing, 
shall  be  written  by,  or  under  the  direction  of  such  Commis- 
sioner ;  their  testimony  shall  then  be  read  to,  and  subscribed 
by  them,  and  shall  be  certified  by  'the  Commissioner  taking 
the  same,  and  delivered  to  the  Prosecuting  Attorney,  who 
shall  transmit  the  same  to  the  Governor,  (c) 

(483.)  Sec  11.  Whenever  charges  shall  be  made   against rrocccdin(?«, 
any  Prosecuting  Attorney,  as  provided  in  section  six  of  thisin'"U»  affain«t 
chapter,  the  Governor  shall  direct  the  Attorney  General,  or  tomey. 
the  Prosecuting  Attorney  of  some  county  adjoining  that  in 
which  the  accused  resides,  or  some  other  attorney  at  law,  to 
conduct  the  inquiry  into  such  charges;  and  such  officer  or 


(b)  As  amended  by  "An  Act  to  Amend  Chapter  Fifteen  of  the  Reriaed  Statutes  of  1846.''    Ap- 
proved Jan.  29, 1853.    Laws  of  1853,  p.  17. 

(c)  a\£  amended  by  the  act  of  Jan.  20, 1853.    See  last  note. 
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attorney,  when  so  directed,  shall  have,  and  exercise  the  same 
powers  to  conduct  such  inquiry,  and  shall  proceed  therein  in 
1840,  p.  36.        the  same  manner,  as  the  Prosecuting  Attorney  of  the  proper 
county  is  authorized  and  required  to  do  in  other  cases. 

mol^^lo'o^nty     (*^*0  ^^^-  12-  The  Judge  of  the  Circuit  Court  and  the 

Cleric.  Circuit  Court  Commissioner,  shall  have  authority  in  term  time 

or  vacation,  to  remove  the  Coimty  Clerk,  when,  in  their  opinion, 
he  is  incompetent  to  execute  properly  the  duties  of  his  office ; 
or  when,  on  charges  and  evidence,  they  shall  be  satisfied  that 
he  has  been  guilty  of  official  misconduct,  or  habitual  or  wilful 
neglect  of  duty,  if,  in  their  opinion,  such  misconduct  or  neglect 
shall  be  a  sufficient  cause  for  such  removal ;  but  no  such  clerk 
shall  be  removed  for  such  misconduct  or  neglect,  unless  charges 
thereof  shall  have  been  preferred  to  said  Judge  or  Commis- 
sioner, and  notice  of  the  hearing,  with  a  copy  of  the  charges, 

hea'iSiTdeLce*  ^clivcred  to  such  clerk,  and  a  full  opportunity  given  him  to  be 
heard  in  his  defence."  (d) 

S?r  d«  .?''''^"''!     (485.)  Sec.  13.  TheofficeofState  Treasurer,  Commissioner  of 


liat.  ''^''*"'  ^*"  the  Land  Office,  or  of  any  other  collector  or  receiver  of  public 


maj  declare  cer- 
tain 
caat. 

moneys,  appointed  by  the  Legislature,  by  the  Governor  alone, 
or  by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  or  of  both  branches  of  the  Legislature,  except  those 
officers  for  whose  removal  provision  is  otherwise  made  by  law, 
may  be  declared  vacant  by  the  Governor,  in*  case  it  shall 
appear  to  him,  on  sufficient  proofs,  that  such  Treasurer,  Com- 
missioner, or  other  officer,  has  in  any  particular  wilfully  violated 
his  duty. 


SUPPLYING     VACANCIES. 

fiucerta"vrc^n^     (486.)  Sec.  14.  Whcu,  duriug  the  recess  of  the  Legislature, 
of'iiSiiurr''  there  shall  be  in  either  of  the  offices  to  be  appointed  by  the 

Governor  alone,  or  by  the  Governor,  by  and  with  the  advice  • 
and  consent  of  the  Senate,  or  of  both  branches  of  the  Legis- 
lature, or  by  the  Legislature  without  the  concurrence  of  the 
Governor,  no  officer  duly  authorized  to  execute  the  duties 
thereof,  some  suitable  person  may  be  selected. and  appointed 
by  the  Governor  to  perform  the  duties  of  either  of  said 
officers  for  the  time  being ;  and  when,  during  the  recess  of  the    " 


(d)  As  Amended  by  the  Act  of  Janoaxy  29,  1868.    See  note  (b). 
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Legislature,  the  term  of  office  of  any  officer  appointed  by  the 
Governor  alone,  or  by  the  Governor,  with  the  advice  and 
consent  of  the  Senate,  or  of  both  branches  of  the  Legislature, 
or  by  the  Legislature  without  the  concurrence  of  the  Gov- 
ernor, shall  expire,  the  Governor  shall  have  power  to  appoint 
some  suitable  person  to  such  office,  and  such  person  shall  hold 
such  office,  unless  sooner  removed  by  competent  authority, 
until  the  close  of  the  next  session  of  the  Legislature,  or  until 
his  successor  is  appointed,  or  elected  and  qualified,  (e) 

(487.)  Sec  15.  When,  at  any  time,  there  shall  be,  in  either  of  ^^^'^  circuit    > 

^  '  *  J  I  '  Judge    may  ap- 

the  offices  of  County  Clerk  or  Prosecuting  Attorney,  no  officer  pj^^^^p«^*;joo^^ 
duly  authorized  to  execute  the  duties  thereof,  the  Judge  of  the£!"°*^?®''^"t°/ 

''  '  o  Prosecuting   At- 

Circuit  Court  of  the  circuit  in  which  the  county  where  such  **^'"®J^' 
vacancy  exists  shall  be  situated,  may  appoint  some  suitable 
person  to  perform  the  duties  of  either  of  said  officers  for  the 
time  being ;  and  when  at  any  time  there  shall  be  in  either  of 
the  offices  of  Sheriff,  Coroner,  Register  of  Deeds,  or  County 
Surveyor,  no  officer  duly  authorized  to  execute  the  duties 
thereof,  some  suitable  person  may  be  appointed  by  the  County  How  other  coun- 
Clerk  and  Prosecuting  Attorney  of  the  county  to  perform  the  mied  for  the  time 
duties  of  either  of  said  offices  for  the  time  being.  (/) 

(488.)  Sec.  16.  Each  of  the  persone  appointed  in  pursuance  Persons  appoint- 
of  either  of  the  two  last  preceding  sections,  shall,  before  pro- to  compij  with 
ceeding  to  execute  the  duties  assigned  him,  comply  with  such 
conditions  and  directions,  as  shall  be  prescribed  and  given 
relative  to  oaths  and  bonds,  by  the  officer  or  officers  appointing 
him  as  aforesaid. 

(489.)  Sec  17.  All    officers    appointed    by  the    Governor  omcerg  appoint- 
during  the  recess  of  the  Legislature,  shall  continue  to  exercise  during  recess, 
the  duties  of  their  respective  offices  until  the  close  of  the  '""^  """^ 
next  succeeding  session,  unless  others  shall  be  appointed  in 
their  stead  by  competent  authority,  and  shall  have  entered 
upon  the  discharge  of  their  respective  duties. 


An  Act  rrescribing  the  Uanner  of  Filling  Vacancies  in  certain  State  OiBces. 
\Appraw/aL  June  23, 1851.    Lavn  qf  1861 ,  p.  286.] 


(490.)  Section  1.  The  People  of  the  State  of  Michigan  ewac^, vacancies  ii 
That  whenever,  from  any  cause,  there  shall  be  a  vacancy  in  offices ;  how  au 
the  office  of  Auditor  General,  Attorney  General,  Secretary  of 

(e)  (/)  See  note  (a). 
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State,  or  State  Treasurer,  Superintendent  of  Public  Instruction, 
or  Commissioner  of  the  State  Land  Office,  the  Governor  shall 
have  power  to  appoint  some  suitable  person  to  fill  such 
vacancy,  and  the  person  so  appointed  shall  take  the  same  oath 
of  office,  and  give  a  bond  in  the  same  manner  as  provided  by 
law  for  the  officer  for  whose  vacancy  he  shall  be  so  appointed ; 
and  such  person  shall  hold  such  office,  unless  sooner  removed 
by  competent  authority,  until  his  successor  shall  be  elected 
and  qualified  under  the  Constitution  of  this  State,  or  until  the 
close  of  the  next  session  of  the  Legislature. 
Sec.  2.  This  act  shall  take  effect  and  be  iu  force  immediately. 

An  Act  in  Relation  to  Yacancios  in  Gounty  Offices  filled  bj  Appointment  by  the  Goven&or. 

[Approved  fhbmary  17, 1857.    Laws  of  1857,  p.  420.] 

County  offlcers     (491.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enact, 

app  ointedby^'  j.  »/  ^  j  o  i 

Governor  to  hold  That  whcncver  a  vacancy  shall  occur  in  any  county  office,  and 

till  expiration  of  •'  j  j  ^ 

regular  term,  g^^jj  vacaucy  shall  have  been  filled  by  appointment  by  the 
Governor,  such  appointment  shall  continue,  and  the  person  so 
appointed  shall  hold  said  office  during  the  unexpired  portion 
of  the  regular  term  limited  to  such  office,  unless  the  Governor 
shall  sooner  revoke  and  determine  such  appointment. 

Repeal  of  con-     (492.)  Sec.  2.  That  all  acts  and  parts  of  acts  which  in  any- 

travemng  Acts.  '  ... 

wise  contravene  the  provisions  of  this  act,  be,  and  the  same 
are  hereby  repealed. 

This  act  is  ordered  to  take  immediate  effect. 
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TITLE     V. 


OF  TOWNSHIPS  AND   TOWNSHIP   OFFICERS. 


X^axnKR  Xn.  Of  the  Powers  and  Dalies  of  Townships,  and  Election  and  Duties  of  Town* 

ship  OfiBcers. 
OiAPTER  Xm.  Of  the  Division  of  Townships. 
Cdupizr  XIV.  Of  Fences  and  Fence  Viewers ;  Of  Pounda  and  the  Impounding  of  Cattle. 
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OF    THE    POWERS    AND    DUTIES   OF    TOWNSHIPS,    AND    ELECTION 
AND    DUTIES    OF    TOWNSHIP    OFFICERS. 
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Towata  ASD  DumBS  of  townbhifs. 

494.  Inhabitants  of  TownHhips  to  be  a  body 
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495.  May  raise  money,  for  what  purposes. 

496.  Orders  and  By-Laws. 

497.  Penalties. 

498.  By-Ijiws  to  be  pubb'shed. 
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16 
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608.  Meetings  where  to  be  held.  , 

609.  When  place  of  Meeting  may  be  changed, 
and  Meeting  adjourned. 
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521.  No  notice  of  Annual  Meeting. 

MANNKR  OP  COKDCCTIMQ  tUSCnOSSS, 

622.  Inspectors  of  Elections. 

623.  Township  Qerk  to  keep  Minutes. 

624.  When  Gerk  of  Meeting  to  be  appointed  by 
Inspectors. 

626.  Opening  and  closing  of  Poll. 
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626.  Ballots  to  be  deposited  In  box. 

627.  Ballots,  what  to  contain,  etc. 

528.  Designation  of  persons  to  fill  vacancy. 

529.  Cliallenges. 
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631.  VitHi  voce  votes  and  elections. 
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635.  Statement  of  result,  etc. 
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562.  Who  shall  constitute  Township  Board. 

663.  When  quorum  not  present,  one  of  remain- 
ing Justices  to  act. 

564.  Annual  meeting  of  Township  BoArd  for 
auditing  accounts,  etc. 

665.  Settlement  with  Treasurer  and  other  offi- 
cers. 

666.  Clerk  of  Board. 

667.  AH  accounts  to  be  filed,  and  produced  at 
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do  so. 
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Highways  for  neglect  of  duty. 
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From  Chapter  Sixteen  of  Bcvised  Statutes  of  184G. 


(493.)  Section  1.  The  limits  and  bouiidary  lines  of  every  Bounaar.es  or 
organized  township  shall  remain  as  now  established,  until  **^^'*^'**" 
otherwise  provided  by  law. 


POWERS    AND    DCTIES    OF    TOWNSHIPS. 

(494.)  Sec.  2.  The  inhabitants  of  each  organized  township  in  habitants  of 
shall  be  a  body  corporate,  and  as  such  may  sue  and  be*  sued,  abollycorporrae, 
and  may  appoint  all  necessary  agents  and  attorneys  in  that  di<p'»"o^^f  r^a 
behalf;  and  shall  have  power  to  purchase  and  hold  real  and 
personal  estate  for  the  public  use  of  the  inhabitants,  and  to 
convey,  alienate  and  dispose  of  the  same ;  and  to  make  all 
contracts  that  may  be  necessary  and  convenient  for  the  exer- 
cise of  their  corporate  powers,  and  any  orders  for  the  disposal 
of  their  corporate  property  which  they  may  judge  expedient. 

(495.)  Sec.  3.  The  inhabitants  of  each  township  shall  have  May mise  money, 
power,  at  any  legal  meeting,  by  a  vote  of  the  qualified  electors  iHd  '*    ^'^' 
thereof,  to  grant  and  vote  sums  of  money,  not  exceeding  such 
amounts  as  are,  or  may  be  limited  by  law,  as  they  shall  deem 
.necessary   for   defraying   all   proper   charges   and   expenses 
arising  in  the  township. 

(496.)  Sec.  4.  The  inhabitants  of  each  township  may,  at  anyoniori  and  By- 
legal  meeting,  by  a  vote  of  the  qualified  electors  thereof,  make  '^''''* 
all  such  orders  and  by-laws  for  determining  the  time  and 
manner  in  which  cattle,  horses,  swine,  sheep,  and  other 
animals  shall  be  restrained  from  going  at  large  in  the  high- 
ways, and  for  directing  and  managing  the  prudential  afi*airs  of 
the  township,  as  they  shall  judge  most  conducive  to  the  peace, 
welfare  and  good  order  thereof. 

(497.)  Sec.  5.  They  may  annex  to  such  orders  and  by-laws  Penalties, 
suitable  penalties,  not  exceeding   ten  dollars  for  any  one 
breach  thereof,  to  be  recovered  by   complaint  before  any 
Justice  of  the  Peace  of  the  township  or  county  whore  the 
offence  shall  have  been  committed. 

(498.)  Sec.  6.  The  by-laws  of  any  township  shall,  before  thoBy-Laws  to  b© 
same  shall  take  effect,  be  published,  by  posting  up  copies ''"*'"''^'*^ 
thereof,  in  three  of  the  most  public  places  in  the  township ; 
and  such  by-laws,  duly  made  and  published,  shall  be  binding 
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Hpon  all  persons  coming  within  the  limits  of  the  township,  a» 

well  as  upon  the  inhabitants  thereof. 
sait«,etc.  (499.)  Sec.  7.  All  suits,  acts,  or  proceedings,  by  or  against  a 

township,  in  its  corporate  capacity,  shall  be  in  the  name  of 
Conveyances  such  township ;  but  evcry  conveyance  of  lands  w^ithin  the 
TownsWp.  "'**'  **  limits  of  snch  township,  made  in  any  manner,  for  the  use  or 

benefit  of  its  inhabitants,  shall  have  the  same  effect  as  if  made 

to  the  township  by  name. 


TOWKSHIP     MEETINGS. 

Annual  meeting,  (500.)  Sec.  8.  The  annual  meeting  of  each  township  shall 
be  held  on  the  first  Monday  of  April  in  each  year ;  and  at  such 
meeting  there  shall  be  an  election  for  the  following  officers: 
One  Supervisor,  one  Township  Clerk,  one  Treasurer,  one 
Shool  Inspector,  two  Directors  of  the  Poor,  two  Assessors,  if 
the  qualified  electors  present  at  the  opening  of  the  meeting 

Officers  to  be  ghall  80  determine  by  vote,  one  Commissioner  of  Highways,  so 
many  Justices  of  the  Peace  as  there  are  by  law  to  be  elected 
in  the  township,  and  so  many  Constables  as  shall  be  ordered 
by  the  meeting,  not  exceeding  four  in  number. 

diasen by  teuio^  i^^^')  ^^^'  ^-  ^^^^  ^^  ^^^^  officcrs  uamcd  in  the  last  prece- 
ding section,  shall  be  chosen  by  ballot ;  a7id  before  proceedijig 
to  choose  the  officers  hereinafter  directed  to  he  chosen  at  such 
meeting,  (a)  * 

officeri  to  bo     (602.)  Sec.  10.  Thcro  shall  also  be  elected  at  such  meeting, 

cho.scnitraPM-t'.  ,  .  . 

to  be  chosen  viva  voce^  or  in  such  manner  as  the  meeting  may 
direct,  one  Overseer  of  Highways  for  each  road  district,  and 
as  many  Pound  Masters  as  the  meeting  may  direct. 
Jj^^j^jf  ^'^ce  of  (503.)  Sec.  11.  Justices  of  the  Peace  shall  severally  hold 
their  offices  for  four  years,  (6)  except  when  elected  to  fill  a 
vacancy  in  office  occurring  before  the  expiration  of  the  legal 
term  of  four  years,  and  when  elected  to  fill  such  vacancy,  they 
shall  hold  during  the  unexpired  portion  of  such  term :  Provided, 
that  when  there  shall  have  been  no  previous  election  and 
classification  of  Justices  of  the  Peace  in  any  township  pursuant 
to  the  sixth  article  of  the  Constitution  of  this  State,  the 
Justices  elected  at  such  meeting  shall  be  classed  and  divided 


(a)  Aa  to  the  last  clause  of  this  Section,  sec  Section  581. 
(&)  Sec  Section  Seventeen,  Article  Six,  of  Conslitutiun. 


• 
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by  lot,  respectively,  for  one,  two,  three,  or  four  yeare^  and 
shall  severally  hold  their  offices  accordingly. 

(504.)  Sec.  12.  Each  Commissioner  of  Highways  shall  hold  3^;™  ?^^^,7,  i 
his  office  for  three  years,  and  until  his  successor  shall  be  elected  H«'j»'ay««- 
and  qualified,  except  when  elected  to  fill  a  vacancy,  in  which 
case  he  shall  hold  during  the  unexpired  portion  of  the  regular 
term:  Provided,  that  when  there  shall  have  been  no  previous 
election  for  Highway  Commissioners  in  any  township,  there 
shall  be  three  such  Highway  Commissioners  elected,  one  for 
one  year,  one  for  two  years,  and  one  for  three  years  '  and.  Pro- 
vided, also,  that  at  the  annual  township  election,  in  each  of  the 
organized  townships,  to  be  held  in  the  year  one  thousand  eight 
hundred  and  forty-seven,  there  shall  also  be  elected  three 
such  Highway  Commissioners,  one  for  one  year,  one  for  two 
years,  and  one  for  three  years. 

(505.)  Sec.  13.  Each  School  Inspector  elected  as  aforesaid,  Jc™!  of  office  of 

^  '  ^  ^        ^  School   In8pce> 

shall  hold  his  office  for  two  years,  and  until  his  successor  shall  ^»«- 

be  elected  and  qualified,  except  when  elected  to  fill  a  vacancy, 

in  which  case  he  shall*  hold  during  the  unexpired  portion  of 

the  regular  term :  Provided,  that  where  there  shall  have  been  1843,  p.  ©9,  sec. 

no  previous  election  for  School  Inspectors  in  any  township,^' 

there  shall  be  two  such  Inspectors  elected,  one  for  one  year, 

and  one  for  two  years,  who  shall  severally  hold  their  office 

accordingly. 

(506.)  Sec.  14.  Each  of  the  officers  elected  at  such  meetings,  wiiat  officers  to 
except  Justices  of  the  Peace,  Commissioners  of  Highways  and      ^'^^  ^^"^^ 
School  Inspectors,  shall  hold  his  office  for  one  year,  and  until 
his  successor  shall  be  elected  and  duly  qualified. 

(507.)  Sec.  15.  Each   township  officer  elected  at  a  special  2f^r«'^^j^^^*«* 
meeting  to  fill  a  vacancy,  shall  hold  his  office  during  the  then 
unexpired  portion  of  the  regular  term  of  the  office,  and  no 
longer,  unless  again  elected. 

(508.)  Sec.  16.  The  annual  and  special  township  meetings  Moetingu  wiiere 
shall  severally  be  held  at  the  place  in  the  township  where  the 
last  annual  township  meeting  was  held,  or  at  such  other  place 
therein  as  shall  have  been  ordered  at  a  previous  meeting,  or 
when  there  has  been  no  such  previous  meeting,  at  such  place 
as  shall  be  directed  in  the  act  or  proceedings  by  which  the 
township  was  organized,  unless  it  shall,  in  either  case,  become 
inconvenient  to  do  so. 

(509.)  Sec.  17.  Whenever  it  shall  become  inconvenient  to  when  place  of 
hold  a  township  meeting  at  the  place  designated  therefor,  the  change. 1,  and 
Board  of  Inspectors,  or  a  majority  of  them,  after  having  assem-  ed. 
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bled  at,  or  as  near  as  practicable  to  such  place,  and  opened 
1839,  p.  122,123.  i}^q  mccting,  and  before  receiving  any  votes,  may  adjourn  said 
meeting  to  the  nearest  convenient  place  for  holding  the  same, 
and   at   such  adjourned  place  forthwith  proceed  with  the 
meeting. 
Sourim??ut/ *"     (510.)  Sec.  18.  Upon  adjourning  any  township  meeting,  as 
provided  in  the  last    section,  the  Board  of  Inspectors  shall 
cause  proclamation  thereof  to  be  made,  and  shall  leave  a  con- 
stable, or  some  other  proper  person,  at  the  place  where  such 
1S39,  p.  123.       meeting  was  opened,  to  notify  all  persons  arriving  at  such 
place  that  the  meeting  has  been  adjourned,  and  the  place  to 
which  it  has  been  adjourned. 
^wjTmeetiVg     (511.)  Sec.  19.  Any  annual  or  special  meeting  may,  by  a 
may  adjourn.     ^^^^  ^f  ^^^^  meeting,  bc  adjoumcd  to  any  other  day,  and  from 

time  to  time,  for  the  purpose  of  transacting  any  proper  busi- 
ness of  the  township,  except  for  the  election  of  officers. 
il'^liXpt?^^^^^^       (^^2.)  Sec.  20.  The  first  township  meeting  after  the  organi- 
^^^'^'  zation  of  any  township,  shall  be  held  on  the  first  Monday  in 

1839,  p.  10,  Sec.  ^pril  after  its  organization,  and  at  such  meeting  there  shall  be 
an  election  for  such  ofiicers  as  are  by  law  to  be  elected,  at 
township  meetings. 

procepdinsrs  at     (513.)  Sec.  21.  At  thc  first  towusliip  meetinj^T  in  any  town- 
first  meeting  m       ^^  '  ^  l  o  .^  ^ 

Towa-hip.  ship,  the  qualified  electors  present,  between  the  hoilrs  of  nine 
and  ten  o'clock  in  the  forenoon,  shall  choose  one  of  their 
number  as  Moderator,  one  of  their  number  as  clerk,  and  two 
others  of  their  number  as  Inspectors,  who  shall  severally  take 
the  oath  of  ofiice  prescribed  by  the  twelfth  article  of  the 

1839,  p.  17,  Sec.  Constitutiou,  and  shall  conduct  the  proceedings  of  such 
meeting  in  all  respects  as  other  township  meetings  are  required 

Const.,  Art.  18,  ^y  law  to  bc  couductcd,  as  near  as  may  be,  and  with  the  same 
powers. 

incaspoffniiure,     (514.)  Sec.  22.  If  the  inhabitants  of  any  newly  organized 

Meeting   how         ^  \    .  .  .  ./  *f  o 

caued.  township  shall  fail  to  hold  their  first  township  meeting  on  the 

day  specified  by  law,  any  three  qualified  voters  of  such 
township  may  call  a  meeting  of  the  electors  of  such  townsbip, 

1839,  p.  17,  Sec.  for  sucli  township  election,  at  any  time  thereafter,  by  posting 
up  notices  thereof  in  not  less  than  three  public  places  in  such 
township,  at  least  ten  days  previous  to  the  holding  of  such 
meeting. 

Who  *o  »"i»ni»»s-  (515.)  Sec.  23.  At  such  first  township  meeting,  the  Moderator 
shall  administer  the  oath  of  office  to  the  other  Inspectors,  and 

T839,  p.  17,  Sec.  either  of  the  other  Inspectors,  after  having  been  so  qualified, 
may  administer  the  like  oath  to  the  Moderator. 
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(516.)  Sec.  24.  Special  township  meetings  may  be  held  for  special  Township 
the  purpose  of  choosing  oflScers  to  fill  any  vacancy  that  may  vacaucioH ;  Low 
occur,  if  the  Township  Board  shall  deem  it  expedient,  and  make 
their  order  therefor;  and  in  case  the  said  Township  Board 
become  disorganized,  or  reduced  below  the  number  of  a 
quorum,  as  provided  by  law,  by,  or  through  the  death  or 
removal  of  the  officers'  composing  the  same,  or  from  any  other 
cause,  then  such  special  township  meeting  may  be  called  and  • 

proceeded  in,  in  all  respects,  as  in  the  case  of  newly  organized 
townships,  (c) 

(517.)  Sec.  25.  Special  township  meetings  shall  also  be  held,  ^p?=;*1^j^/^^*^;^ 
for  the  purpose  of  transacting  any  other  lawful  business,  p^*^® 
when  ordered  by  the  Township  Board,  on  a  request  to  them  in 
writing,  signed  by  any  twelve  electors  of  the  to^vnship,  speci- 
fying therein  the  purposes  for  which  such  meeting  is  to  be 
held;  and  the  mode  of  proceeding  at  all  special  meetings 
shall  be  the  same  as  at  the  aiyiual  meetings. 

(518.)  Sec.  26.  Every  order  for  a  special  township  meeting  or^ep  for Pp^'ciai 
shall  specify  the  purpose  for  which  it  is  to  be  held,  and  the  Bpt^><>- 
time  when,  and  the  place  where  it  shall  be  held ;  and  if  any 
vacancies  in  office  are  to  be  filled  at  such  meeting,  such  order 
shall  state  in  what  offices  vacancies  exist,  how  they  occurred, 
and  who  were  the  last  incumbents,  and  if  the  vacancy  be  in 
the  office  of  Justice  of  the  Peace,  such  order  shall  also  state  at 
what  time  the  Constitutional  term  of  office  will  expire. 

(519.)  Sec.  27.  The  time  appointed  for  holding  any  special  J^*^J^^^^^J^^ J 
township  meeting  shall  not  be  more  than  twenty,  nor  less  than  J'J'j^^'^e  *^  ^ 
fifteen  days  from  the  time  of  making  the  order  therefor ;  and 
such  order  shall  be  left  with  the  Township  Clerk  within  two 
days  after  the  making  thereof,  and  shall  be  recorded  in  his 
office. 

(520.)  Sec.  28.  The  said  clerk  shall,  within  two  days  after cierk  to  gwe 
such  order  shall  be  left  with  him,  cause  copies  thereof  to  be  °°  ^^^' 
posted  up  in  three  of  the  most  public  places  in  the  township; 
and  if  there  be  a  newspaper  printed  in  such  township,  he 
shall  also  cause  a  copy  to  be  published  therein,  if  practicable, 
at  least  five  days  before  the  day  appointed  for  such  special 
meeting. 


(c)  As  amended  by  "An  Act  to  amend  Section  Twenty-Four  of  Chapter  Eighteen  of  the  Reyised 
Statutes  of  Eighteen  Hundred  and  Forty-Six,  entitled,  '  Of  the  Powera  and  Duties  of  Townshipe,  and 
Election,  and  Duties  of  Township  Officers.' "    Approved  January  29, 1853.    Laws  of  1863,  p.  22. 
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^iJiieet4.  ^    (S21.)  Sec.  29.  No  notice  of  the  annual  township  meetings 
shall  hereafter  be  necessary. 


MANNER  OF  CONDUCTING  ELECTIONS. 

Ho?tion!"'  "^  (^22.)  Sec.  30.  At  the  election  of  officers  required  to  be 
•  chosen  by  ballot  at  the  annual  township  meeting,  the  Inspect- 

ors of  election  shall  be  the  same  as  at  the  general  election. 

toSI^Lnutei!  (523.)  Sec  31.  The  Township  Clerk  shall  be  the  clerk  of  the 
township  meeting,  and  shall  keep  faithful  minutes  of  its 
proceedings,  and  a  correct  list  of  the  persons  voting  at  the 
election ;  and  he  shall  enter  at  length  in  his  minutes  every 
order  or  direction,  and  all  rules  and  regulations  made  by  such 
meeting. 

Siting  to  b^ap'     (524.)  Sec.  32.  If  the  Township  Clerk  be  absent,  then  such 

Jl^tora.^^  ^°  person  as  shall  be  appointed  by  the  Inspectors  for  that  purpose 
shall  act  as  clerk  of  the  meeting,  first  taking  an  oath,  to  be 
administered  by  one  of  the  Inspectors,  that  he  Avill  faithfully 
perform  the  duties  of  his  office  according  to  the  best  of  his 
ability. 

Opening  and     (525.)  Sec.  33.  The  polls  of  the  election  shall  be  opened  at 

cIoBing  of  poll.  ^  ^  '  *  ^ 

nine  o'clock  in  the  forenoon,  or  as  soon  thereafter  as  may  be, 
and  shall  be  closed  between  the  hours  of  three  and  six  o'clock 
in  the  afternoon,  and  the  Inspectors  shall  cause  proclamation 
to  be  made  at  least  one  hour  before '  the  closing  of  the  polls, 
that  the  polls  of  the  election  will  be  closed  at,  or  within  the 
specified  hour,  naming  it.  * 
BfcUots  to  be  de-     (526.)  Sec.  34.  When  the  election  is  by  ballot,  the  Inspectors 

posited  in  box.        ^'  n.i  *i  ii  j 

shall  deposit  the  ballots  m  a  box,  to  be  constructed,  kept  and 
disposed  of,  as  near  as  may  be,  in  the  manner  prescribed  in 
chapter  five. 

SSl;  rtc""*  ^  (^^'^•)  ^^^'  ^^'  "^^^  ballot  shall  be  a  paper  ticket,  with  the 
names  of  the  persons  for  whom  the  elector  intends  to  vote, 
written  .or  printed,  or  partly  written  and  partly  printed 
thereon ;  and  shall  designate  the  office  to  which  each  person 
so  named  is  intended  by  him  to  be  chosen ;  but  no  ballot  shall 
contain  a  greater  number  of  names  as  designated  to  any  office, 
than  there  are  persons  to  be  chosen  at  such  election  to  fill 
such  office,  and  each  ballot  shall  be  so,  folded  as  to  conceal  the 
contents,  anfl  shall  be  delivered  to  one  of  the  Inspectors. 

Designation  of     (528.)  Sec.  36.  If  at  any  election  there  shall  be  one  or  more 
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vacancies  to  be  supplied,  in  the  office  of  Justice  of  the  Peace,  persons  to  mi  va- 
School  Inspectors,  or  Commissioners  of  Highways,  and  at  the  *^*^^^" 
same  election,  any  such  officer  is  to  be  elected  for  the  full 
term,  it  shall  be  necessary  to  designate  on  the  ballot  the 
person  or  persons  voted  for  to  supply  such  vacancy  or  vacancies. 

(529.)  Sec.  37.  If  any  person  offering  to  vote  at  such  election,  chauengea. 
or  upon  any  question  arising  at  such  township  meeting,  shall 
be  challenged  as  unqualified  by  any  Inspector,  or  any  elector 
entitled  to  vote  at  such  meeting,  the  Inspectors  shall  proceed 
thereupon  in  the  manner  prescribed  in  chapter  five,  in  case  of 
a  challenge  at  the  general  election ;  and  no  person  whose  vote 
shall  have  been  received  upon  such  challenge,  shall  be  again 
challenged  upon  any  other  question,  arising  at  the  same  town- 
ship meeting. 

(530.)  Sec.  38.  The  Inspectors,  or  officer   presiding,  shall -^"^^ority  to  pw- 
have  the  same  authority  to  preserve  order,  to  enforce  obedi- 
ence, and  to  commit  for  disorderly  conduct,  as  is  possessed  by 
the  Board  of  Inspectors  at  a  general  election. 

(531.)  Sec.  39.  Between  the  hours  of  twelve  o'clock  at  noon,  nwt  voce  votes 
and  three  o'clock  in  the  afternoon,  there  shall  be  elected  the  other 
officers  to  be  elected  at  said  meetings ;  and  all  business  of  said 
meetings  requiring  a  viva  voce  vote  (except  that  required  by 
section  eight  of  said  [this]  chapter),  shall  be  then  trans- 
acted, (d) 

•  (532.)  Sec.  40.  All  questions  upon  motions  made  at  town- ouestioM  upon 
ship   meetings,  shall  bo   determined  by  a  majority  of  the  termmed. 
electors  voting;  and   the  officer  presiding  at  such  meeting 
shall  ascertain  and  declare  the  result  of  the  votes  upon  each 
question. 


CANVASS    OP    VOTEa 


(533.)  Sec.  41.  The  votes  given  by  ballot  shall  be  publicly  canyass  of  votea 

_,and   dctcnnina' 

canvassed  by  the  Inspectors,  at  the  place  where  the  meeting  uon  of  result. 
was  held,  and  the  result  shall  be  read  by  the  clerk  to  the 
persons  there  assembled  ;  and  such  reading  shall  be  sufficient 
notice  to  all  persons  elected  at  that  election  to  any  office, 
whose  names  are  on  the  poll  list  as  voters. 


(d)  Pubstitutod  for  original  Section  89,  by  "An  Act  to  repeal  Section  Thirty-Nine  of  Chapter 
Sixteen,  of  the  Revised  Statutes  of  1846,  and  to  substitute  a  new  Section  therefor,  to  stand  as  Section 
Thirty -Nine  of  said  Chapter."    Approved  February  10, 1865.    Laws  of  1856,  p.  137. 
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coilnVod^^'and     (534.)  Sec.  42.  Before  the  ballots  are  opened,  they  shall  be 
^^T'ust''^  ^'^^^  counted  and  compared  with  the  poll  list,  and  the  like  proceed- 
ings shall  be  had  as  to  ballots  folded  together,  and  as  to 
diflferences  in  number,  as  are  prescribed  in  chapter  five. 
statomont  of  re-     (535.)  Sec.  43.  Tho  cauvass  being  completed,  and  the  result 

Bull)  C  iC* 

ascertained,  the  Inspectors  shall  draw  up  a  statement  in 
writing,  setting  forth,  in  words  at  full  length,  the  whole 
number  of  votes  given  for  each  oflSce,  the  names  of  the  persons 
for  whom  such  votes  for  each  office  were  given,  and  the  num- 
ber of  votes  so  given  to  each  person,  which  statement  shall  be 
certified  under  the  hands  of  the  Inspectors  to  be  correct. 
staterapnt  of  de-     (536.)  Sec.  44.  The  Inspectors  shall  also  certify  upon  such 

termination  to  be         ^  -i-t  •  •  n      i  ijj.i 

cortiHeci  and  re  statement,  their  determination  of  the  persons  elected  t©  the 

corded. 

respective  offices,  including  as  well  those  elected  without 
ballot,  as  those  elected  by  ballot ;  which  statement  and  certifi- 
cate of  determination  shall  be  left  with  the  Township  Clerk, 
and  recorded  in  his  office. 
J?decUHrwh"n  (53*^-)  Sec.  45.  The  persons  having  received  the  greatest 
choice  to  be  de  numbcr  of  votes  eiven  for  any  office  at  such  election,  shall  be 

termined  by  lot.  . 

deemed  and  declared  duly  elected ;  and  if  two  or  more  persons 
shall  have  received  an  equal  number  of  votes  for  the  same 
office,  the  Inspectors  of  election  shall  determine  the  choice  by 
lot,  and  shall  declare  and  certify  the  same  accordingly. 


TOWNSHIP    OFFICERS. 

Oath  of  office.  (538.)  Sec.  46.  All  officers,  except  Justices  of  the  Peace, 
required  to  be  elected  at  township  meetings  by  ballot,  shall, 
before  entering  upon  the  duties  of  their  offices,  and  within  ten 
days  after  notice  of  their  election,  respectively  take  and  sub- 
scribe the  oath  of  office  prescribed  by  the  twelfth  article  of 
the  Constitution,  before  the  Township  Clerk,  or  some  other 
officer  authorized  to  administer  oaths,  and  file  the  same  with 
the  Township  Clerk,  who  shall  record  the  same:  and  such 
oath  shall  be  administered  without  reward,  and  certified  by 
the  officer  before  whom  the  same  was  taken,  with  the  date 
of  taking  the  same. 

Clerks  when  to     (539.)  Sec.  47.  Within  two  days  after  the  election  of  any 

no  1 1  f y   persons        ^  '  _  •'  ^  •' 

elected.  officcrs  at  a  township  meeting,  the  clerk  shall  transmit  to  each 

person  elected  to  any  township  office,  and  whose  name  shall 
not  have  been  entered  on  the  poll  list  at  such  election  as  a 
voter,  a  notice  of  his  election ;  and  each  Overseer  of  Highways 
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and  Pound  Master  elected  at  such  meeting,  shall,  within  ten 
days  after  notice  of  his  election,  file  with  the  said  clerk  a  notice 
in  writing  of  his  acceptance,  and  in  default  thereof  he  shall 
be  deemed  to  have  refused  to  serve. 

(540.)  Sec.  48.  The  persons  so  elected  Justices  of  the  Peace,  when  jaatices  to 
shall  enter  upon  the  duties  of  their  offices  respectively,  as  daties"^°° 
follows : 

1.  Those  elected  for  the  full  term  of  four  years,  on  the 
fourth  day  of  July  next  succeeding  their  election ; 

2.  Those  elected  to  fill  vacancies,  and  those  -elected  at  the 
first  township  meeting  in  any  new  township,  immediately  upon 
the  filing  of  their  oath  of  office  and  security  with  the  County 
Clerk,  as  required  by  law. 

(541.)  Sec.  49.  When  a  new  township  shall  be  organized,  if  Justices  residing 

^  '  ,  .  .       m  new  townships. 

there  be  one  or  more  Justices  of  the  Peace  residing  therein, 
they  shall  be  deemed  Justices  thereof,  and  shall  hold  their 
offices  according  to  their  respective  classes ;  and  only  so  many 
Justices  shall  be  chosen  as  shall  be  necessary  to  complete  the 
number  of  four  for  such  township. 

(542.)  Sei.  50.  Within  six  days  after  the  election  of  Justices  classification  of 
of  the  Peace  in  such  new  township,  the  Supervisor  shall  give  "*  ^^^^' 
notice  in  writing  to  the  Justices  elected,  and  to  the  Township 
Clerk,  of  the  time  and  place  when  and  where  he  will  meet 
them,  to  determine  by  lot  the  classes  of  such  Justices ;  which  J^ae,  p.  20,  soc. 
notice  shall  be  served  at  least  six,  and  not  more  than  twelve 
days,  previous  to  the  time  appointed  therein  for  such  meeting. 

(543.)  Sec.  51.  At  the  time  and   place  so  appointed,  the  Mode  of  ciassify- 
Super visor  and  Township  Clerk  shall  cause  to  be  written  on  ^^^' 
separate  pieces  of  paper,  as  near  alike  as  may  be,  the  numbers 
one,  two,  three,  four,  or  such,  and  so  many  of  such  numbers  as 
shall  correspond  with  the  classes  which  shall  be  vacant,  and 
shall  cause  them  to  be  rolled  up  as  nearly  alike  as  may  be, 
and  deposited  in  a  box ;  and  the  persons  elected  Justices  shall  ]^  r-  2I)  scc. 
severally  draw  one  of  the  said  pieces  of  paper,  and  shall  be 
classed  according  to  the  number  written  on  the  paper  so 
drawn  by  him,  and  shall  hold  his  office  for  such  number  of 
years,  either  one,  two,  three,  or  four,  as  shall  correspond  with 
such  number  so  drawn. 

(544.)  Sec.  52.  If  any  person  elected  a  Justice  shall  neglect  ^»en^|"P«™^ 
to  attend  such  drawing,  the  Supervisor  shall  draw  for  him ;  sent  justices. 
but  if  the  Supervisor  be  absent  from  his  township,  or  unable 
to  serve,  or  his  office  be  vacant,  the  Township  Clerk  shall^^^'P2i,scc.8. 
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give  the  notice,  and  perform  the  duties  herein  enjoined  on 
such  Supervisor. 
Sl*iiflca^ufn  to     (545.)  Sec.  53.  Duplicate  certificates  of  9uch  drawing,  and 
corded^''  ^""^  '^^''^f  ^'^®  result  thereof,  shall  be  made  and  certified  by  the  Super- 
visor and  Township  Clerk,  or  such  one  of  them  as  shall  attend 
the  same,  one  of  which  shall  be  filed  with  the  Township  Clerk, 
and  the  other  with  the  County  Clerk,  and  shall  be  recorded 
by  said  clerks  in  the  books  in  which  the  canvass  of  votes  shall 
have  been  recorded,  and  shall  be  conclusive  evidence  of  the 
classes  to  which  the  Justices  so  elected  belong. 
ciaswiflcation  in     (546.)  Sec.  54.  In  casc  more  than  one  existing  vacancy  in 

case    of  election        ^  '  ^  , 

to  mi  vacancies,  the  officc  of  Justiccs  of  the  Peace  shall  be  supplied  by  election 
at  any  township  meeting,  the  classes  of  the  persons  elected  to 
fill  the  same  shall  be  determined  by  lot,  within  the  time,  and 
in  the  manner  prescribed  for  classifying  Justices  elected  in 
new  townships. 

Penalty  on  offi-     (547.)  Sec.  55.  If  auv  pcrsou  elected  to  any  township  office, 

cers    for  neglect         ^  '  »f    u  ^  l  f 

toquaufy.  excopt  that  of  Justice  of  the  Peace,  of  whom  an  oath  of  office 
is  required,  who  is  not  exempted  by  law  from  holding  the 
office  to  which  he  is  elected,  shall  not,  within  ten  days  after 
notice  of  his  election,  take  and  subscribe  the  oath  of  office 
required  by  law,  and  cause  the  same  to  be  filed  with  the 
Township  Clerk,  or  if  any  such  officer  of  whom  a  bond  or 
security  shall  be  required,  shall  not  file  such  bond  or  security 
within  the  time  above  limited  for  filing  his  said  oath,  he  shall 
forfeit  and  pay  the  sum  of  ten  dollars ;  and  if  any  person 
elected  to  the  office  of  Overseer  of  Highways  or  Pound  Master, 
and  not  exempted  by  law  from  holding  such  office,  shall  refuse 
to  serve,  he  shall  forfeit  and  pay  the  like  sum,  unless  the 
person  selected  shall  file  with  the  clerk  of  his  township,  within 
said  ten  days,  a  written  notice  stating  that  he  declines 
accepting  the  office,  (e) 


RESIGNATIONS,    VACANCIES,    AND    SUPPLYING    VACANCIES 


Howreaignations     (548.)  Sec.  56.  Resignations  of  all  officers  elected  at  town- 

iiiaQe« 

ship  meetings  shall  be  in  writing,  signed  by  the  officer: 
resigning,  and  addressed  to  the  Township  Board,  and  shall  be 
delivered  to  and  filed  by  the  Township  Clerk ;   and  when  a 


(«)  As  amended  by  Act  206  of  1848,  p.  313,  Section  4. 


CHAP.  12]  TOWNSHIPS.  237 


Justice,  of  the  Peace  resigns,  such  clerk  shall  immediately 
transmit  a  copy  of  such  resignation,  certified  by  him,  to  the 
County  Clerk. 

(549.)  Sec.  57.  Every  township  office,  including  the  office  of  ^^J^g*'®^^^*® 
Justice  of  the  Peace,  shall  become  vacant,  upon  the  happening 
of  either  of  the  events  specified  in  chapter  fifteen,  as  creating 
a  vacancy. 

(550.)  Sec.  58.  Whenever  there  shall  be  a  vacancy,  or  when  Temporary  ap- 
the  incumbent  shall,  from  any  cause,  be  unable  to  perform  the  Scrtai™ ^case's  t« 
duties  of  his  office,  in  either  of  the  toAvnship  offices,  except  that  Township  Board. 
of  Justice  of  the  Peace  and  Township  Treasurer,  the  Township 
Board  may  make  temporary  appointments  of  suitable  persons 
to  discharge  the  duties  of  such  offices  respectively ;  and  such 
persons,  so  appointed,  shall  take  the  oath  of  office,  or  file  the  i843,  p.  20. 
notice  of  acceptance  required  by  law,  and  shall  continue  to 
discharge  such  duties  until  the  office  is  filled  by  election,  or 
until  the  disability  aforesaid  be  removed. 

(551.)  Sec.  59.  In  case  the  Treasurer  of  any  township  shall  ^^°^J«™*»/p 
refuse  to  serve,  or  shall  vacate  his  office  before  completing  the  J^^?d  ^"^^^'^  ^^ 
duties  thereof,  or  be  disabled  from  completing  the  same, 
by  reason  of  sickness  or  any  other  cause,  the  Township 
Board  shall  forthwith  appoint  a  Treasurer  for  the  remainder 
of  the  term,  who  shall  give  like  security,  and  bo  subject  to 
like  duties  and  responsibilities,  and  have  the  same  powers  and 
compensation  as  the  Treasurer  in  whose  place  he  was  appointed, 
and  the  Township  Clerk  shall  immediately  give  notice  thereof 
to  the  County  Treasurer;  but  such  appointment  shall  not 
exonerate .  the  former  Treasurer,  or  his  sureties,  from  any 
liability  incurred  by  him  or  them. 


SUPERVISOR.] 


o 
for 


(552.)  Sec.  60.  The    Supervisor   of   each    township    shall  ^"poTvi so;-  t 

.  n  ir»i'r»  •  prosecute    fc 

prosecute,  in  the  name  of  the  People  of  this  State,  or  otherwise,  peimiuea. 
as  may  be  necessary,  for  all  penalties  and  forfeitures  incurred 
within  his  township,  and  for  which  no  other  officer  is  specially 
directed  to  prosecute. 

(553.)  Sec.  61.  He  shall,  by  virtue  of  his  office,  be  an  to  be  an  Assea- 
Assessor  of  his  township.  1843,  p.  64,  sec. 

(554.)  Sec.  62.  The  Supervisor  shall  preserve  and  keep  alUuporvisor  to 
books,  assessment  rolls,  and  other  papers  belonging  to  his  Jut^'^ind  give 
office,  and  shall  deliver  the  same  on  demand  to  his  successor  *^"^"*'^* 
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in  office;  and  on  application  of  any  person,  he  shall  give 
certified  copies  of  any  such  papers,  or  abstracts  from  any 
assessment  roll  or  books  in  his  oflSce;  and  for  making  any 
such  copies  or  abstracts,  he  shall  be  entitled  to  receive  from 
the  person  applying  therefor,  six  cents  for  each  folio ;  but  no 

1843,  p.  70.  such  copy,  or  abstract  and  certificate,  shall  be  required  for  less 
than  twelve  and  a  half  cents ;  and  such  certified  copies  or 
abstracts  shall  be  presumptive  evidence  of  the  facts  therein 
contained. 

i^V  of  R>arrof     (555-)  Sbc.  63.  Thc  Supervisor  of  each  township  shall  attend 

superviaora.  ^he  auuual  meeting  of  the  Board  of  Supervisors  of  the  county, 
and  every  adjourned  or  special  meeting  of  such  board  of 
which  he  shall  have  notice. 

To  lay  before     (556.)  Sec.  64.  Each  Suporvisor  shall  lay  before  the  Board 

Board     entries        ^  '  ^       ^  ^  *> 

\o' be  ^^  Supervisors  such  copies  of  entries  concerning  moneys  voted 
^'  to  be  raised  in  his  township,  as  shall  be  delivered  to  him  by 

the  Township  Clerk. 


c  o  n  c  e 

moneyd 

rai^e 


TOWNSHIP    CLERK. 


Town<.hip   nerk     (557.)  SECTION  65.  The  Township  Clerk  of  each  township 

to  keon  records 

etc.,  of  Township!  shall  havo  the  custody  of  all  the  records,  books  and  papers  of  the 
township,  when  no  other  provision  is  made  by  law ;  and  shall 
duly  file  and  safely  keep  all  certificates  of  oaths,  and  other 
papers  required  by  law  to  be  filed  in  his  office,  and  record 
such  as  are  required  to  be  recorded  therein.  He  shall  also 
open  and  keep  an  account  with  the  Treasurer  of  his  township, 
and  shall  charge  such  Treasurer  with  all  funds  which  shall 
come  into  his  hands  by  virtue  of  his  office,  and  shall  credit 
him  with  all  moneys  paid  out  by  him  on  the  order  of  the  proper 
authorities  of  his  township.  He  shall  also  open  and  keep  a 
separate  account  with  each  of  the  several  funds  belonging  to 
his  township,  and  shall  credit  each  of  said  funds  with  such 
amounts  as  properly  belong  to  them,  and  shall  charge  them 
severally  with  all  warrants  drawn  on  the  Township  Treasurer, 
and  payable  from  said  funds  respectively.  (/) 

Jidp^Meeu^?'^'  (5^^-)  S^^-  6^-  H®  ^'^  transcribe  in  the  book  of  Records 
of  his  township  the  minutes  of  the  proceedings  of  every  town- 
ship meeting  held  therein,  and  he  shall  enter  in  such  book 


(/)  As  Amended  by  Act  66,  of  1856,  p.  65. 
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every  order  or  direction,  and  all  rules  and  regtdations  made 
by  any  such  township  meeting. 

(559.)  Sec.  67.  The  Township  Clerks,  immediately  after  the  to  rotum  to 
qualifying  of  any  constables,  chosen  or  appointed  in  their nnmcs  of  con- 
respective   townships,  shall    return  to   the   clerks   of   their 
respective  counties  the  names  of  such  constables. 

(560.y  Sec.  68.  Each  Township    Clerk    shall,  immediately  to  jHve  notice  of 

,  ,  ,  ,       election   of  Jus- 

after  the  election  of  any  Justices  of  the  Peace  in  his  township,  tices. 
transmit  a  written  notice  thereof  to  the  County  Clerk,  stating 
therein  the  names  of  the  persons  so  elected,  and  the  terms  for 
which  they  were  respectively  elected ;  and  if  one  or  more  of 
them  has  been  elected  to  fill  a  vacancy,  he  shall  state  in  such 
notice  who  was  the  last  incumbent  of  the  office. 

(561.)  Sec.  69.  Each  Township  Clerk  shall,  immediately  on  to  appoint  a  de- 
entering  upon  the  duties  of  his  office,  appoint  a  deputy,  who  deputy. 
shall  take  an  oath  of  office,  and  file  the  same  with  the  clerk ; 
and  in  case  of  the  absence,  sickness,  death,  or  other  disability 
of  the  clerk,  such  deputy  shall  perform  the  duties  of  such 
clerk,  and  receive  the  same  compensation  as  the  clerk  would 
have  been  entitled  to  receive  therefor. 


TOWNSHIP    BOARD. 


(562.)  Section  70.  The  Supervisor,  the  two  Justices  of  the  who  simii  con- 
Peace,  w^hose  term  of  office  will  soonest  expire,  and  Township  B^iard!   ^"^"^  ^ 
Clerk,  shall  constitute  the  Township  Board,  any  three  of  whom 
shall  constitute  a  quorum  for  the  transaction  of  business. 

(563.)  Sec.  71.  When,  from  any  cause,  there  shall  not  be  when  quorum 

^  '  .  ,  "ot  present,  one 

three  of  the  officers  constitutmg  such  board,  competent  or»\f"mammgju8- 
able  to  act,  one  of  the  remaining  Justices,  on  being  notified 
by  any  member  of  said  board,  shall  meet  with  any  members 
of  the  board,  and  shall  have  the  same  authority  as  the  other 
members  of  the  board. 

(564.)  Sec.  72.  The  Township  Board  shall  meet  annually  on  Annual  Meeting 
the  Tuesday  next  preceding  the  annual  township  meeting  to  noani  for  audit- 
be  held  in  such  township,  for  the  purpose  of  auditing  and'** 
settling  all  claims  against  the  township ;  and  they  shall  state 
on  each  account  the  amount  allowed  by  them ;  and  the  amounts 
allowed  by  them  shall  be  paid  by  the  Treasurer,  on  the  order 
of  the  board,  signed  by  their  clerk,  and  countersigned  by  the 
chairman  of  the  board. 

(565.)  Sec.  73.  The  said  board  shall,  at  their  annual  meeting  Fetuement  with 
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JSerofficer*"'^^'^  each  year,  examine  and  audit  the  accounts  of  the  Township 
Treasurer,  for  all  moneys  received  and  disbursed  by  him  as 
such  Treasurer;  and  they  shall  also  audit  and  settle  the 
accounts  of  all  other  township  officers,  who  are  authorized  by 
law  to  receive  or  disburse  any  public  moneys  by  virtue  of 
their  offices. 

Clerk  of  Board.  (566.)  Sec.  74.  The  Towuship  Clerk  shall  be  the  clerk  of 
such  board,  and  shall  keep  a  true  record  of  all  their  proceed- 
ings in  his  ofiice. 

be^medTaudVo^  (^^^'^  ^^^'  '^^^  ^^^  ^^^  accouuts  auditcd  by  such  board  shall 
Mee^t?4^  ^^"*^be  filed  and  preserved  by  such  clerk,  for  the  inspection  of 

any  of  the  inhabitants  of  the  township,  and  shall  be  produced 
»  at  the  next  annual  township  meeting,  and  there  read  by  him, 

if  the  same  shall  be  required  by  the  meeting.. 


TREASURER. 


Duties  of  Treas-     (568.)  Sec.  76.  The  Towuship  Treasurer  shall  receive  and 

urer.  ^  '  ^ 

take  charge  of  all  moneys  belonging  to  the  township,  or  which 
are  by  law  required  to  be  paid  into  the  township  treasury, 
including  all  moneys  that  may  accrue  to  his  township  on 
account  of  non-resident  highway  taxes,  and  shall  pay  over  and 

1841,  p.  159,  £ec.  accouut  for  the  same,  according  to  the  order  of  such  township, 
or  the  officers  thereof  duly  authorized  in  that  behalf;  and 
shall  perform  all  such  other  duties  as  shall  be  required  of  him 
by  law. 

Bond  of  Treasur-  (569.)  Sec.  77.  Each  To^vnship  Treasurer,  within  the  time 
limited  for  filing  his  oath  of  office,  and  before  he  shall  enter 
upon  the  duties  of  his  office,  shall  give  bond  to  the  township 
in  such  sum,  and  with  such  sureties,  as  the  Supervisor  shall 
require  and  approve,  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  office,  and  that  he  will  faithfully  and  truly 
account  for,  and  pay  over  according  to  law,  all  moneys  which 
shall  come  into  his  hands,  as  such  Treasurer ;  and  the  Super- 
visor shall  endorse  his  approval  thereon,  and  file  the  same  in 
his  office. 

keep*ac"oun\  If     (^^^')  ^^^'  *^^'  ^^^'^  Towuship  Trcasurcr  shall  keep  a  just 

penditurei?*^  ^''"  ^^^  ^^^®  accouut  of  the  receipts  and  expenditures  of  all 
moneys  which  shall  come  into  his  hands  by  virtue  of  his  office, 
in  a  book  to  be  provided  for  that  purpose  at  the  expense  of 
the  township,  and  to  be  delivered  to  his  successor  in  office. 


V 
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(571.)  Sec.  79.  On  the  Tuesday  next  preceding  the  annual  J«^«^^  jj^^'^ 
township  meeting,  ho  shall  account  with  the  Township  Board 
of  the  township  for  all  moneys  received  or  disbursed  by  him. 


CONSTABLES. 


(572.)  Sec,  80.  Every  person  elected  or  appointed  to -the  constable  to 
office  of  Constable,  before  he  enters  upon  the  duties  of  his  office,  ^'^^  ^<^^"^y' 
and  within  the  time  prescribed  by  law  for  filing  his  official  oath, 
shall  execute,  with  sufficient  sureties,  to  be  approved  by  the 
Supervisor  or  clerk  of  his  township,  an  instrument  in  writing, 
by  which  said  Constable  and  his  sureties  shall  jointly  and 
severally  agree  to  pay,  to  each  and  every  person  who  may  be 
entitled  thereto,  all  such  sums  of  money  as  the  said  Consta- 
ble may  become  liable  to  pay,  on  account  of  any  neglect  or 
default  of  said  Constable,  in  the  service  or  return  of  any  pro- 
cess that  may  be  delivered  to  him  for  service  or  collection,  (g) 

(573.)  Sec.  81.  Such  Supervisor  or  Township  Clerk  shall  Approval  and 

^  '  ^  ^         ^  ^  ^  fibng  security. 

endorse  on  such  instrument  his  approbation  of  the  sureties 
therein  named,  and  shall  then  cause  the  same  to  be  filed  ii^ 
the  office  of  the  Township  Clerk,  and  a  copy  of  such  instru- 
ment, certified  by  the  Township  Clerk,  shall  be  presumptive 
evidence  of  the  contents  and  execution  thereof,  and  all  actions 
against  a  Constable  or  his  sureties,  upon  any  such  instrument, 
shall  be  prosecuted  within  two  years  after  the  expiration  of 
the  year  for  which  the  Constable  named  therein  shall  have 
•  been  elected- 

(574.)  Sec.  82.  Constables  shall  serve  all  warrants,  notices,  to  serve  warw 
and  process  lawfully  directed  to  them  by  the  Township  Board,  etL°  "'    °  *^^* 
or  the  Township  Clerk,  or  any  other  officer,  and  shall  perform 
such  other  duties  as  are  required  of  them  by  law. 

(575.)  Sec.  83.  Any  Conetable  may  serve  any  writ,  process,  constable  may 

1  1         ^n         T  1.     J     1        1.*  •  ±  T.*'!'     serve  process  in 

or  order  lawfully  directed  to  mm,  in  any  township  m  his  any  toVhrIup  in 

,  Ilia  Countv. 

county. 

(576.)  Sec.  84.  Constables  shall  be  ministerial  officers  ofp>n'*t*we8mini8- 

^    ^       '  ,  tenal   officers. 

Justices  of  the  Peace,  and  shall  attend  upon  the  sessions  ofa°^  J®  attend 
the  Circuit  Courts  for  their  respective  counties,  when  notified 
for  that  purpose  by  the  SheriiT. 


(g)  As  amended  by  "  An  Act  to  Amend  Section  Eghty,  of  Chapter  Sixteen,  in  Title  Fonr  of  the 
Beviaed  Statutes  of  eighteen  hundred  and  forty-six. "  Approved  February  10, 18&5.  Iaws  of  1S55, 
p.  84. 

17 
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COMMISSIONERS    AND    OVERSEERS    OF    HIGHWAYS. 

mi^one?6°^d  (57*^.)  Sec.  85.  Evorj^  CommissioTier  of  High wajs,  and  G verj 
HiVh  w a yV  for  Overseer  of  Highways,  having  accepted  his  office,  shall,  for 
neglect  of  duty,  ^y^j-y  ncglcct  of  the  dutics  of  his  office,  forfeit  the  sum  often 

dollars. 
Mny  bo  indided     (578.)  Sec.  86.  Anv  of  tho  said  Commissioners  or  Overseers 

for  ocnciencj  m        ^       ^    '  •' 

Highways.         of  Highways   may  be   prosecuted    by  indictment,   for   any 

deficiency  in  the  highways  within  his  limits,  occasioned  or 

continued  by  his  fault  or  neglect ;  and  on  conviction  thereof, 

may  be  fined  in  any  sum  not  exceeding  fifty  dollars. 

»n?o!tTlee°rror     (579.)  Sec.  87.  Eachof  thc  Said  Commissioncrsand  Oversccrs 

w!^*^"*  ^^^'''^  ^f  Highways,  before  entering  upon  the  duties  of  his  office,  and 

tvithin  the  time  limited  by  law  for  filing  his  official  oath,  shall 

give  bond  to  the  township  in  the  penal  sum  of  five  hundred 

dollars  in  the  former,  and  two  hundred  and  fifty  dollars  in  the 

latter  case,  with  one  or  more  sufficient  sureties,  to  be  approved 

by  the  Supervisor,  or  by  the  Township  Clerk,  conditioned  for 

the  faithful  performance  of  the  duties  of  his  office,  and  the 

faithful  disbursement  of  all  moneys  that  may  come  into  his 

ProYiso.  hands  by  virtue  of  his  office :    Provided^  In  the  case  of  tho 

Overseer  of  Highways,  the  Township  Board  shall  so  signify 

in  writing,  given  under  their  hands  on  the  day  of  the  election 

of  said  Overseer,  (h) 

fiuj^'^b^nd  ""'^     (580.)  Sec.  88.  The  Supervisor  or  Township    Clerk  shall 

endorse  his  approval  on  such  bond,  and  shall  cause  the  same 

to  be  filed  with  the  Township  Clerk,  who  shall  safely  keep  the 

same  in  his  office. 

no'no^r^rhi";     (581.)  Sec.  89.  The  Township  Clerk  of  each  township  shall 

duties.  YyQ  ^i^Q  Clerk  of  the  Board  of  Commissioners  of  Highways,  and 

shall,  under  their   direction,  record  their  proceedings   in   a 

suitable  book,  to  be  provided  by  him  for  that  purpose  at  the 

expense  of  his  township,  and  shall  keep  an  accurate  account 

of  all  orders   drawn  by  them  on  the   Township    Treasurer, 

W4i,p.  159,  Sec.  stating  the  amount  of  each,  and  in  whose  favor  the  same  was 

2  and  3.  drawu ;   and  all  books  and  papers  relating  to  the  business  of 

said  Commissioners,  shall  be  preserved  and  kept  by  him  in 

his  office. 


(h)  As  ameDded  by  "An  Act  to  Amend  Chapter  Sixteen,  Title  Four,  Section  Eighty-Seven,  of  the 
ReviBed  Statutes  of  eighteen  hundred  and  forty-six. "  '  Approved  Feb.  16, 1857.   Laws  of  1857,  p.  384. 
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JUSTICES     OF    THE     PEACE. 


(582.)  Sec,  90.  Each  Justice  of  the  Peace  elected  to  fill  a  oath  of  justices 
vacancy,  and  each  Justice  elected  for  a  term  less  than  four  ^ 
years,  within  ten  days  after  notice  of  his  election,  and  each 
Justice  of  the  Peace  elected  for  the  full  term  of  four  years,  on 
or  before  the  fourth  day  of  July  next  after  his  election,  shall 
take  and  subscribe  his  oath  of  oflBce  before  some  officer 
authorized  to  administer  oaths,  and  file  the  same  with  the 
County  Clerk. 

(583.)  Sec.  91.  Each  Justice  of  the  Peace,  before  he  enters  juBticea  to  giv« 
upon  the  duties  of  his  office,  and  within  the  time  limited  by  '**^*^'^  ^' 
law  for  filing  his  official  oath,  shall  execute,  in  the  presence 
of  the  Supervisor  of  his  township,  or  of  the  County  Clerk, 
with  one  or  more  sufficient  sureties,  to  be  approved  of  by  such 
Supervisor  or  County  Clerk,  an  instrument  in  writing,  by  which 
such  Justice  and  his  sureties  shall  jointly  and  severally  agree  to 
pay  to  each  and  every  person  entitled  thereto,  all  such  sums 
of  money  as  such  Justice  shall  become  liable  to  pay,  for,  or  on 
account  of  any  money  which  may  come  into  his  hands  as  a 
Justice  of  the  Peace,  upon  demand  thereof  made  by  such  per- 
son, his  agent  or  attorney. 

(584.)  Sec.  92.  Such    Supervisor   or    County    Clerk    shall  Approval  o 

^  '  _  ^   ^  •'  ^  ,      sureties  and  fiiinjf 

endorse  on  such  instrument  his  approval  of  the  sureties  therein  of  uwtrument 
named,  and  such  Justice  shall  then  cause  the  same  to  be  filed 
in  the  office  of  the  County  Clerk,  and  a  copy  of  such  instrument, 
certified  by  such  clerk  under  his  hand  and  seal,  shall  be  pre- 
sumptive evidence  of  the  contents  and  execution  thereof. 

(585.)  Sec  93.  Ifany  Justice  ofthe  Peace  shall  fail  to  comply  when  and  how 

•  -1  1  i'iini_  1        J.    n  '  ,     Justice  and  sure- 

With  such  agreement,  it  shall  be  competent  tor  any  person  totieHmaybcaued, 
whom  such  Justice  shall  have  become  liable  by  reason  of  such 
failure,  to  sue  such  Justice  and  his  sureties,  or  any  of  them,  in 
assumpsit,  and  to  declare  against  them  generally,  for  -money  « 

had  and  received  to  the  use  of  the  plaintiflF,  and  if  the  plaintifi", 
on  the  trial  of  such  suit,  shall  establish  his  right  to  recover, 
he  shall  have  judgment  for  principal,  interest  and  costs. 

(586.)  Sec  94.  Ifany  Justice  ofthe  Peace  shall  enter  upon  Penalty  for  en 
the  execution  of  his  office  before  having  filed  his  official  oath,offlco  without 
or  such  agreement  as  aforesaid,  as  required  by  law,  he  shall 
forfeit  the  sum  of  one  hundred  dollars. 
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COMPENSATION    TO    TOWNSHIP    OFFICERS. 

» 

^SLTo^hi^     (587.)  Sec.  95.  The   following   township   officers  shall   be 

to  M^icJs.*^^^'  entitled  to  compensation,  at  the  following  rates,  for  each  day 
actually  and  necessarily  devoted  by  them  to  the  service  of  the 
township,  in  the  duties  of  their  respective  offices,  to  be  verified 
by  affidavit  in  all  cases : 

1.  The  officers  composing  the  Township  Board,  Assessors, 
Inspectors  of  Election,  Clerks  of  the  Poll,  Commissioners  of 
Highways,  School  Inspectors,  and  Directors  of  the  Poor,  one 

i84o,p.27,sec.8.  (JoHar  a  day,  and  at  the  same  rates  for  parts  of  a  day ; 

1843,  p.  70,  Sec.  2.  The  Township  Clerk,  as  Clerk  of  the  Board  of  Commis- 
sioners of  Highways,  of  the  Township  Board,  and  of  the  Board 
of  School  Inspectors,  one  dollar  a  day,  and  at  the  same  rates 
for  parts  of  a  day ;  but  no  township  officer  shall  be  entitled  to 
pay  for  acting  in  more  than  one  capacity  at  the  same  time. 

STers'SfwcTs.*^'  (588.)  Sec.  96.  For  services  not  otherwise  provided  for  by 
law,  rendered  to  townships  by  township  officers  in  the  duties 
of  their  respective  offices,  the  Township  Board  shall  audit  and 
allow  such  compensation  as  they  shall  deem  reasonable. 


TOWNSHIP    BUSINESS,    OTHER    THAN    ELECTIONS. 

iwn^hi^^Meet-'  (589.)  Sec.  97.  In  the  transaction  of  any  busiucss  othcr  than 
the  election  of  officers  in  any  township  meeting,  the  Super- 
visor, if  present,  shall  be  the  Moderator  of  the  meeting ;  and 
if  he  shall  not  be  present,  any  other  of  the  Inspectors  of 
election,  except  the  clerk,  who  shall  be  designated  b}^  the 
Inspectors  present,  shall  be  the  Moderator ;  or  the  meeting, 
under  the  direction  of  the  Inspectors  present,  may  elect,  viva 
vocCj  a  Moderator  of  the  meeting. 

Sr^^^eraton  (590.)  Sec.  98.  The  Moderator  shall  preside  in,  and  regulate 
the  proceedings  of  the  meeting  ;  he  shall  decide  all  questions 
of  order,  and  make  public  declaration  of  all  votes  passed;  and 
when  any  vote  so  declared  by  him  shall  immediately  upon 
such  declaration  be  questioned  by  seven  or  more  of  the  voters, 
he  shall  make  the  vote  certain  by  polling  the  voters,  or 
dividing  the  meeting,  unless  the  township  shall,  by  a  previous 
vote,  or  by  their  by-laws,  have  otherwise  provided. 
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(591.)  Sec.  99.  No  person  shall  address  the  meetiner  before  Powers  and  du- 
permission  obtained   of  the  Moderator,  nor  while  any  other 
person  is  speaking  by  his  permission ;  and  all  persons  at  such 
meeting  shall  be  silent  at  the  request  of  the  Moderator. 

(592.)  Sec.  100.  If,  at  any  township  meeting  any  Person  J^'^jriy  con- 
shall  conduct  himself  in  a  disorderly  manner,  and,  after  notice  Meetmga. 
from  the  Moderator,  shall  persist  therein,  the  Moderator  may 
order  him  to  withdraw  from  the  meeting ;  and  on  his  refusal, 
may  order  the  constables,  or  any  other  persons,  to  take  him 
into  custody  until  the  meeting  be  adjourned. 

(593.)  Sec.  101.  Any  person  who  shall  refuse  to  withdraw  penalty  for  dia- 

^  ,  regarding    order 

from  such  meeting,  on  being  ordered  by  the  Moderator  to  do  of  Moderau*. 
BO,  as  provided  in  the  preceding  section,  shall,  for  every  such 
oflFence,  forfeit  a  sum  not  exceeding  twenty  dollars. 


QUALIFICATIONS    OF    VOTERS    AND    OFFICERS. 

(594.)  Sec.  102.  Each  inhabitant  of  any  township,  having  who  may  vote; 
the  qualifications  of  an  elector,  as  specified  in  the  Constitution 
of  this  State,  and  no  other  person,  shall  have  a  right  to  vote 
on  all  matters  and  questions  before  any  township  meeting,  and 
when  any  person  claiming  the  right  to  vote  shall  be  challenged 
by  a  voter,  the  Moderator  shall  proceed  in  the  same  manner 
as  on  challenges  at  the  election  of  township  officers. 

(595.)  Sec.  103.  No  person,  except  an  elector  as  aforesaid,  ^jf)^^"J^  *®  ®'' 
shall  be  eligible  to  any  elective  office  contemplated  in  this 
chapter. 


An  Aat  to  Amend  Chapter  Sixteen  of  the  Revised  Statutes  of  Eighteen  Hundred  and  Forty-Six. 

[Approved  April  3,  1848.     Lum  qf  1848,  p.  253.] 

(596.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  ^^"^^t^foi^wJ 
Representatives  of  the  State  of  Michigan^  That  the  Supervisor  Township. 
of  each  township  shall  be  the  agent  for  his  township,  for  the 
transaction  of  all  legal  business,  by  whom  suits  may  be  brought 
and  defended,  and  upon  whom  all  process  against  the  town- 
ship shall  be  served. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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.    An  Act  to  AuthoriBe  Township  Boards  to   rabe  Honey  in  certain  cases,  to  de&aj  Township 

Expenses. 

[Apprtmed  March  31, 1849.    Lam  of  1819,  p.  244.] 

Towii>bip  Boords     (597.)  SECTION  1.  Bc  it  eudcted  by  the  Senate  and  House  of 

to   rai»e    money        ^  '  *'  •' 

fortownpurpo^es  Eepresentativ€s  of  the  State  of  Mtchigan,  That  whenever  the 

when     Township        -^  *^  »/  ^        */        ^ 

"icciid^tSdo^sS'^  qualified  electors  of  any  township,  at  the  annual  township 
meeting,  shall  neglect  or  refuse  to  vote  such  sum  or  sums  of 
money  as  may  be  necessary  to  defray  the  ordinary  township 
expenses,  the  Township  Board  of  any  such  township  is  hereby 
authorized,  at  any  regular  meeting,  to  vote  such  sum  or  sums 
as  may  be  necessary  for  that  purpose,  not  exceeding  such 
amounts  as  are,  or  may  be  limited  by  law. 

Sec  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER    XIII. 


OP     THE    DIVISION     OP     TOWNSHIPS. 


SEcno5  Sscnox 

598.  Division  of  Lands  on  Dirision  of  Township,  601.  Moneys,  etc.,  how  Apportioned  in  case  of 
and  Apportionment  of  Proceeds.  Division,  etc. 

599.  Proceedings  on  Alteration  of  Township.  602.  Meeting  of  Township  Boards,  how  called. 

600.  If   no  Agreement  is  made,  Lands  to  be  603.  Qualification  of  preceding  Sections, 
sold.  604.  Debts,  how  Apportioned. 


Chapter  Seventeen  of  Revised  Statutes  of  1840. 

tands  on  dMsi^n  (598.)  SECTION  1.  Whcu  a  towusliip  scizcd  of  lands  shall  be 
a^TOrtkSiXnt'lff^^^"^^^^  ^^^^  ^^^'^  ^^  more  townships,  the  Township  Boards  of 
proceeds.  ^}jg  scvcral  towuships  constituted  by  such  division,  shall  meet 

as  soon  as  may  be  after  the  first  township  meetings  subse- 
quently held  in  such  townships,  and  w^hen  so  met,  shall  have 
power  to  make  such  agreement  concerning  the  disposition  to 
be  made  of  such  township  lands,  and  the  apportionment  of  the 
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proceeds  in  case  of  a  sale  thereof,  as  they  shall  think  equitable, 
and  to  take  all  measures,  and  execute  all  conveyances  which 
may  be  necessary  to  carry  said  agreement  into  effect. 

(599.)  Sec.  2.  When  a  township  shall  be  altered  in  its  limits,  Proceedings  on 

^  ftirOFfLvlOQ     OS 

by  annexing  a  part  of  its  territory  to  another  township,  or  Township. 
towTiships,  the  Township  Board  of  the  township  from  which 
such  territory  shall  be  taken,  and  of  the  township,  or  town- 
ships, to  which  the  same  shall  be  annexed,  shall,  as  soon  as 
may  be  after  such  alteration,  meet  for  the  purpose,  and  possess 
the  powers  provided  in  the  preceding  section. 

(600.)  Sec.  3.  If  no  agreement  for  the  disposition  of  suchjf  ^^jj^^^^^'to 
lands  shall  be  made  by  the  Township  Boards  within  six^*°^*^- 
months  after  such  alteration  or  division,  then  the  Township 
Board  of  each  township  in  which  any  portion  of  such  lands 
shall  lie,  shall  proceed,  as  soon  as  may  be  thereafter,  to  sell 
and  convey  such  part  of  said  lands  as  shall  be  included  within 
the  limits  of  such  township ;  and  the  proceeds  arising  from 
such  sale  shall  be  apportioned  between  the  several  townships 
interested  therein,  by  the  Township  Boards  of  all  such 
townships,  according  to  the  amount  of  taxable  property  in 
the  township  divided  or  altered,  as  it  existed  immediately 
before  such  division  or  alteration,  to  be  ascertained  by  the  last 
assessment  roll  of  such  township. 

(601.)  Sec.  4.  When  a  township  possessed  of,  or  entitled  to  Moneys,  etc.. 
money,  rights  and  credits,  or  other  personal  estate,  shall  beincaseofdiviaion, 
so  divided  or  altered,  such  moneys,  rights,  credits  and  personal 
estate,  including  moneys  belonging  to  the  township,  in  the 
hands  of  township  officers,  shall  be  apportioned  between  the 
townships  interested  therein,  by  the  Township  Boards  of  such 
townships,  according  to  the  rule   of  apportionment   above 
prescribed ;  and  they  shall  meet  for  that  purpose  as  soon  as 
may  be  after  the  first  township  meetings  subsequently  held  in 
such  townships. 
•  (602.)  Sec.  5.  Whenever  a  meeting  of  the  Township  BoardsMeethi,?ofTown- 

n   .  J  i»  1111  •!•  ii  ship  Boards,  liow 

01  two  or  more  townships  shall  be  required,  in  order  to  carry  caued. 
into  effect  the  provisions  of  this  chapter,  such  meeting  may  be 
called  by  either  of  the  Supervisors ;  but  the  Supervisor  calling 
the  same  shall  give  at  least  six  days'  notice  in  writing  to  all 
the  other  officers,  of  the  time  and  place  at  which  such  meeting 
is  to  be  held. 

(603.)  Sec.  6.  The  preceding  sections  of  this  chapter  shall  Q^*^^^^*^'^^^^' 
not  apply  to  any  cemetery  or  burying  grounds  belonging  to  a*'°^- 
township  ;  but  the  same  shall  belong  to  the  township  within 
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which  it  may  be  situated,  after  a  division  shall  have  been 
made. 

(604.)  Sec.  7.  Debts  owing  by  a  township  so  divided  or 
altered,  shall  be  apportioned  in  the  same  manner  as  the  per- 
sonal property  of  such  township  ;  and  each  township  shall 
thereafter  be  charged  with,  and  pay  its  share  of  the  debts, 
according  to  such  apportionment. 


Debts,   how   ap 
portioned. 


CHAPTER     XIV. 


OF  fences  and  fence  viewers  ;   OF  POUNDS,  AND  THE  IMPOUND- 
ING OP  CATTLE. 


SBcnox 

605.  What  constitutes  lawful  Fence. 

606.  Partition  Fences,  how  maintained. 

697.  Proceedings  in  case  of  neglect  to  repair  or 

rebuild. 
66S.  Remedy  of  complain&nt  for  repairs,  etc. 

609.  In  case  of  controversj,  Fence  Viewers  to 
assign. 

610.  In  case  of  neglect,  etc.,  party  erecting  and 
maintaining  Fence  entitled  to  double  the 
Talue. 

611.  When  occnpant  to  pay  for  portion  of  Fence 
assigned  to  him. 

612.  Partition  Fence  to  be  kept  repaired  through 
the  year. 

613.  When  Lands  divided  or  bounded  by  rivers, 
etc.,  and  parties  disagree,  Viewers  may  be 
had. 

614.  Proceedings  of  Fence  Viewers. 

615.  When  Lands  owned  in  severalty  have  been 
occupied  in  common,  any  occni>ant  may 
have  lines  divided. 


SscnoN 

616.  When  Viewers  may  assign  time  for  making 
Fence ;  consequence  of  neglect. 

617.  When  Partition  Fence  not  to  be  removed. 

618.  When  occupant  or  owner  to  pay  one  half 
of  Partition  Fence ,  etc. 

619.  When  a  Fence  Viewer  to  be  taken  from 
each  Township. 

620.  Fences  running  into  Water. 

621.  When  line  of  unimproved  Lands  divided, 
who  to  erect  Fences. 

622.  Notice  on  determination  not  to  improve 
Lands. 

623.  Who  to  be  Fence  Viewers. 

624.  Penalty  for  neglect. 

625.  Compensation  of  Fence  Viewers. 

626.  Townships  to  provide  and  maintain  Pounds. 

627.  Punishment  for  ii^ury  to  Pounds. 

628.  Damages  not  to  be  recovered  for  trespass 
on  Lands  not  enclosed  by  legal  Fence. 


Chapter  Eighteen  of  Revised  Statutes  of  1846. 


FENCES  AND  FENCE  VIEWERS. 


SJjfifen^i!''**"     (605.)  Section  1.  All  fences  four  and  a  half  feet  high,  and  in 
good  repair,  consisting  of  rails,  timber,  boards,  or  stone  walls, 
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or  any  combination  thereof,  and  all  brooks,  rivers,  ponds, 
creeks,  ditches  and  hedges,  or  other  things  which  shall  be 
considered  equivalent  thereto,  in  the  judgment  of  the  Fence 
Viewers  within  whose  jurisdiction  the  same  may  be,  shall  be 
deemed  legal  and  sufficient  fences. 

(606.)  Sec  2.  The  respective  occupants  of  lands  enclosed  ^*^'*^°°  J^?^*'^ 

^^  '  x'  r^         ^  ^    ^  how  maintained. 

with  fences,  shall  keep  up  and  maintain  partition  fences 
between  their  own  and  the  next  adjoining  enclosures,  in  equal 
shares,  so  long  as  both  parties  continue  to  improve  the  same. 

(607.)  Sec  3.  In  case  any  party  shall  neglect  to  repair  or  Proceedings  in 
rebuild  any  partition  fence,  which  of  right  he  ought  to  main- repair  or  rebuud. 
tain,  the  aggrieved  party  i^ay  complain  to  two  or  more  Fence 
Viewers  of  the  township,  who,  after  due  notice  to  each  ptirty, 
shall  proceed  to  examine  the  same ;  and  if  they  shall  determine 
that  the  fence  is  insufficient,  they  shall  signify  the  same  in 
writing  to  the  delinquent  occupant  of  the  land,  and  direct  him 
to  repair  or  rebuild  the  same  within  such  time  as  they  shall 
judge  reasonable ;  and  if  such  fence  shall  not  be  repaired  or 
rebuilt  accordingly,  it  shall  be  lawful  for  the  complainant  to 
repair  or  rebuild  the  same. 

(608.)  Sec  4.  When  any  deficient  fence,  built  up  or  repaired  ^^^J^  ""l^^'. 
by  any  complainant  as  provided  in  the  preceding  section,  shall  ^^^^^  ^^' 
be  adjudged  sufficient  by  two  or  more  of  the  Fence  Viewers, 
and  the  value  of  such  repairing  or  building  up,  together  with 
their  fees,  shall  be  ascertained  by  a  certificate  under  their 
hands,  the  complainant  shall  have  a  right  to  demand,  either  of 
ihe  occupant  or  owner  of  the  land  where  the  fence  was  defi- 
cient, double  the  sum  so  ascertained  ;  and  in  case  of  neglect 
or  refusal  to  pay  the  sum  so  due,  for  one  month  after  demand 
thereof  made,  the  complainant  may  recover  the  same,  with 
interest,  at  one  per  cent,  a  month,  in  an  action  for  money  paid, 
laid  out  and  expended. 

(609.)  Sec  5.  When  any  controversy  shall  arise  about  the  in  case  of  con- 

•    t  ,         n  l^  1*  x»  i»i'  p  ii«     troversy.  Fe  n  c  e 

rights  of  the  respective  occupants,  m  partition  fences,  or  their  viewers  to  as- 
obligation  to  maintain  the  same,  either  party  may  apply  to^'^"* 
two  or  more  Fence  Viewers  of  the  township  where  the  lands 
lie,  who,  after  due  notice  to  each  party,  may  in  writing  assign 
to  each  his  share  thereof,  and  direct  the  time  within  which 
each  party  shall  erect  or  repair  his  share  of  the  fence  in  the 
manner  before  provided ;  which  assignment,  being  recorded 
in  the  Township  Clerk's  office,  shall  be  binding  upon  the 
parties,  and  upon  all  the  succeeding  occupants  of  the  lands ; 
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and  they  shall  be  obliged  always  thereafter  to  maintain  their 
respective  portions  of  said  fence. 
In  ca-^e  of  ne-     (610.)  Sec.  6.  In  casc  anv  party  shall  refuse  or  necrlect  to 

gleet,  etc.,  parly        ^  '  ^  *>    l  j  ^  o   ^ 

oroctinK  anderoct  and  maintain  the  part  of  any  fence  assigned  to  him  by 

maintaining  ^  *■  *'  *^  ^  ^       *' 

fence  entitiiMi  to  the  Fcncc  Viowcrs,  the  same  may  be  erected  and  maintained 

double  the  value.  .  . 

by  the  aggrieved  party,  in  the  manner  before  provided  ;  and 
he  shall  be  entitled  to  double  the  value  thereof,  ascertained  in 
the  manner  aforesaid,  and  to'be  recovered  in  like  manner. 
When  occupant     (611.)  Sec.  7.  Whcu,  in   any   controversy   that  may   arise 

to  pay  for  portion         >  '  i  J  J  «/ 

J^^<^««^«'''K°*<^  between  occupants  of  adjoining  lands  as  to  their  respective 
rights  in  any  partition  fence,  it  shall  appear  to  the  Fence 
Viewers  that  either  of  the  occupants  had,  before  any  com- 
plaint made  to  them,  voluntarily  erected  the  whole  fence,  or 
more  than  his  just  share  of  the  same,  or  otherwise  become 
proprietor  thereof,  the  other  occupant  shall  pay  for  so  much 
as  may  be  assigned  to  him  to  repair  or  maintain,  the  value  of 
which  shall  be  ascertained  and  recorded  in  the  manner  pro- 
vided in  this  chapter. 

^^JtptfepaTr"     (612.)  Sec.  8.  All  partition  fences  shall  be  kept  in  good 

jear.^°"*^  ^^^  repair  throughout  the  year,  unless  the  occupants  of  the  lands 
on  both  sides  shall  otherwise  mutually  agree. 

When  lands     (613.)  Sec.  9.  Whcu  lands   of  different  persons,  which  are 

bounaed  or  divid-        ^     ^      '  .     . 

cd  by  river,  etc.,  required  t6  be  fenced,  are  bounded  upon,  or  divided  by,  any 

and   parties  dis-         *■  '  jt        »  j  t         j 

SS'b«'hId'^"^^^^®^»  brook,  pond  or  creek,  which  of  itself,  in  the  judgment 
of  the  Fence  Viewers,  is  not  a  sufficient  fence,  and  it  is,  in 
their  opinion,  impracticable,  without  unreasonable  expense, 
for  the  partition  fence  to  be  made  in  such  waters,  in  the 
place  where  the  true  boundary  line  is,  if  in  such  case  the 
occupant  of  the  land  on  the  one  side  shall  refuse  or  neglect 
to  join  with  the  occupant  of  the  land  on  the  other  side  in 
making  a  partition  fence  on  the  one  side  or  the  other,  or  if 
such  persons  shall  disagree  respecting  the  same,  then  two  or 
more  Fence  Viewers  of  the  township  wherein  such  lands  lie, 
on  application  to  them  made,  shall  forthwith  proceed  to  view 
such  river,  brook,  pond  or  creek. 

Proceedings  of     (614.)  Sec.  10.  If  such  Fcncc  Vicwcrs  shall  determine  such 

Fence  Me wers.  ^  ' 

river,  brook,  pond  or  creek  in  the  preceding  section  men- 
tioned, not  to  answer  the  purpose  of  a  sufficient  fence,  and 
that  it  is  impracticable,  without  unreasonable  expense,  to 
build  a  fence  on  the  true  boundary  line,  they  shall,  after  giving 
notice  to  the  parties,  determine  how,  or  on  which  side  thereof 
the  fence  shall  be  set  up  and  maintained,  or  whether  partly 
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on  one  side  and  partly  on  the  other  side,  as  to  them  shall 
appear  just,  and  shall  reduce  such  determination  to  writing, 
and  sign  the  same  ;  and  if  either  party  shall  refuse  or  neglect 
to  make  and  maintain  his  part  of  the  fence,  according  to  the 
determination  of  the  Fence  Viewers,  the  same  may  be  made 
and  maintained  by  the  other  party  as  before  provided  in  this 
chapter,  and  the  delinquent  party  shall  be  subject  to  the 
same  charges  and  costs,  to  be  recovered  in  like  manner. 

(615.)  Sec.  11.  When    any    lands,   belonging    to    different  when  lands  own- 

,,  T      „    ,  ,  •     1    •  ed   in    severalty 

persons  in  severalty,  shall  nave  been  occupied  in  common,  have  been  occu- 
without  a  partition  fence  between  them,  and  one  of  the  occu-any  occupant 
pants  shall  be  desirous  to  occupy  his  part  in  severalty,  and  divided. 
the  other  occupant  shall  refuse  or  neglect,  on  demand,  to  divide 
with  him  the  line  where  the  fence  ought  to  be  built,  or  to 
build  a  sufficient  fence  on  his  part  of  the  line  when  divided,  the 
party  desiring  it  may  have  the  same  divided  and  assigned  by 
two  or  more  Pence  Viewers  of  the  Same   township,  in  the 
manner  provided  in  this  chapter. 

(616.)  Sec.  12.  Upon  the  division  and  assignment  as  pi'ovi-^*'"^^^'®^^^^J 
ded  in  the  preceding  section,  the  Fence  Viewers  may,  in  ^^^^^|J^^^|;^^J*°<^J^ 
writing,  under  their  hands,  assign  a  reasonable  time  for  making  °^gi«ct. 
the  fence,  having  regard  to  the  season  of  the  year,  and  if 
either  party  shall  not  make  his  part  of  the  fence  within  the 
time  so  assigned,  the  other  party  may,  after  having  completed 
his  own  part  of  the  fence,  make  the  part  of  the  other,  and 
recover  therefor  double   the   ascertained  expenses  thereof, 
together  with  the  fees  of  the  Fence  Viewers,  in  the  manner 
provided  in  this  chapter. 

(617.)  Sec.  13.  When  one  party  shall  cease  to  improve  his  when  partition 
land,  or  shall  open  his  enclosure,  he  shall  not  take  away  any  removc^d! 
part  of  the  partition  fence  belonging  to  him  and  adjoining 
the  next  enclosure,  if  the  owner  or  occupant  of  such  adjoining 
enclosur%  will,  within  two  months  after  the  same  shall  be 
ascertained,  pay  therefor  such  sum  as  two  or  more  Fence  Viewers 
shall,  in  writing  under  their  hands,  determine  to  be  the  value 
of  such  partition  fence  belonging  to  such  party. 

(618.)  Sec.  14.  When  any  uninclosed   land  shall  be  after- Miicn  occupant 
wards  enclosed,  the  occupant  or  owner  thereof  shall  pay  for  <.ne  hair  of  par- 
one   half  of   each  partition   fence   standing  upon  the  line  ' 
between  his  land  and  the  enclosure  of  any  other  occupant  or 
owner,  and  the  value  thereof  shall  be  ascertained  by  two  or 
more  Fence  Viewers  of  the  towTiship,  in  writing,  under  their 
hands,  in  case  the  parties  do  not  agree ;  and  if  such  occupant 
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or  owner  shall  neglect  or  refuse,  for  thirty  days  after  the  value 
has  been  so  ascertained  and  demand  made,  to  pay  for  one  half 
of  such  partition  fence,  the   proprietor  of  such  fence  may 
maintain  an  action  in  the  form  aforesaid,  for  such  value,  and 
the  costs  of  ascertaining  the  same. 
Ti'elc/to'i^     (619.)  Sec  15.  In  all  cases  where  the  line,  upon  which  a 
T^wMbn""  ^^^^  partition '  fence  is  to  be  made,  or  to  be  divided,  is  the  bound- 
ary line  between  townships,  or  partly  in  one  township  and 
partly  in  another,  a  Fence  Viewer  shall  be  taken  from  each 
township. 
L'tH^ter!^"^     (620.)  Sec.  16.  Where  a  partition  fence  running  into  the 
water  is  necessary  to  be  made,  the  same  shall  be  done  in  equal 
shares,  unless  otherwise  agreed  by  the  parties,  and  in  case 
either  party  shall  refuse  or  neglect  to  make  or  maintain  the 
share  belonging  to  him,  similar  proceedings  shall  be  had,  as  in 
case  of  other  fences,  and  with  the  like  effect. 
J^•o^^^a^nT;     (621.)  Sec.  17.  lu  all  cases  where  the  line,  upon  which  a 
erect^fenJ'ei%tc^  partition  fcncc  is  to  be  built  between  unimproved  lands,  has 
been  divided  by  the   Fence  Viewers,   or  by  agreement  in 
writing  between  the  owners  of  such  lands^  recorded  in  the 
office  of  the  clerk  of  the  to^vnship,  or  of  one  of  the  townships 
w^here  such  lands  lie,  the  several  owners  thereof,  and  their 
heirs  and  assigns  forever,  shall  erect  and  support  said  fences, 
agreeably  to  such  division. 
^in^LT^ilo     (622.)  Sec  18.  If  any  person  shall  determine  not  to  improve 
improve  lands,    ^^j^y  p^^^^.  ^f  j^jg  ]ands  adjoiuiug  any  partition  fence  that  may 

have  been  divided  according  to  the  provisions  of  this  chapter, 
and  shall  give  six  months'  notice  of  such  determination  to  all 
the  adjoining  occupants  of  lands,  he  shall  not  be  required  to 
keep  up  or  support  any  part  of  such  fence  during  the  time 
his  lands  shall  lie  open  and  unimproved. 

vSwera.^  ^^"'^  (^23.)  Sec  19.  The  Overseers  of  Highways  of  the  several 
townships  in  this  State,  shall  be  Fence  Viewers  ^in  their 
respective  townships. 

^fert^*^  ^^'^  °®-  (624.)  Sec  20.  Any  Fence  Viewer,  who  shall,  .when 
requested,  unreasonably  neglect  to  view  any  fence,  or  to 
perform  any  other  duty  required  of  him  in  this  chapter,  shall 
forfeit  the  sum  of  five  dollars,  and  shall  also  be  liable  to  the 
party  injured  for  all  damages  consequent  upon  such 
neglect. 

r^XYtewera.*"^  (625.)  Sec  21.  Each  Fence  Viewer  shall  be  paid  by  the 
person  employing  him,  at  the  rate  of  one  dollar  a  day  for  the 
time  he  shall  be  so  employed ;  and  if  such  person  shall  neglect 
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to  pay  the  same  within  thirty  days  after  the  service  shall  have 
been  performed,  each  Pence  Viewer  having  performed  any 
such  service  may  recover,  in  an  action  of  assumpsit,  double 
the  amount  of  such  fees. 


POUNDS,    AND    IMPOUNDING    CATTLE. 

(626.)  Sec.  22.  Each  township  may,  at  its  own  expense,  and^PJ^'^-^^'^P^^*^!^; 
in  such  places  therein  as  the  electors  shall  direct,  provide  and  **'"  ^^''"'^* 
maintain  one  or  more  sufficient  Pounds,  in  which  swine,  sheep, 
horses,  asses,  mules,  goats,  and  neat  cattle  may  be  restrained, 
and  kept  from  going  at  large  contrary  to  law,  or  to  any  by-law 
of  such  township. 

(627.)  Sec.  23.  If  any  person  shall  wilfully  injure  any  Pound  r^°|;y\yi^USi! 
maintained  by  any  township,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by 
a  fine  not  exceeding  fifty  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  ninety  days,  at  the  discretion  of  the 
Court. 


An  Act  to  Provide  Against  the  Recoyery  of  Damages  done  by  BeaBts  on  Lands  which  are  not 

Enclosed  by  a  Lawful  Fence. 

[Approved  March  17, 1847.    Laios  qf  1847,  jp.  181.] 

(628.)  Section  1.  Be  it  eTiacted  hy  the  Senate  and  Home  Q/*^™''c?vcred*for 
Representatives  qf  the  State  of  Michigan^  That  no  person  shall  noTSored'°by 
be  entitled  to  recover  any  sum  of  money  in  any  action  at  law  ^'^^*'^"^  *'*''^^®' 
for  damages  done  upon  lands  by  any  beast  or  beasts,  unless  in 
cases  where,  by  the  by-laws  of  the  proper  township,  such 
beasts  are  prohibited  from  running  at  large,  except  in  cases 
where  such  lands  are  enclosed  by  a  fence  of  the  same  height 
and  description  as  is  required  by  the  provisions  of  section  one,  2Micii.Rcp.  200. 
chapter  eighteen  of  the  Revised  Statutes  of  eighteen  hundreds  Gihnai,i39. 
and  forty-six. 

Sec.  2.  (a) 

Sec.  3.  This  act  shall  take  efiect  and  be  in  force  from  and 
after  its  passage. 


(o)  Repealed  by  Act  184  of  1849,  p.  228.  The  Section  was,  "  No  Person  shall  Recover  in  any 
action  ^t  Iaw  for  Trespass  on  Lands  any  more  costs  than  the  amount  of  judgment  rendered  in 
fueh  case." 
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TITLE     VI. 


CHAPTER      XV. 


OP  TAKING  THE  CENSUS  AND  STATISTICS  OP  THE  STATE. 


Section 

629,  630.  Duty  of  Supervisors  and  Assessors  to 
take  Census  and  Statistics. 

631.  Duty  of  Secretary  of  State  to  provide 
blanks. 

632.  Census  and  Statistics  to  be  condensed  by 
the  Supervisors  and  Assessors  ;  Duty  of 
County  Qerk. 

633.  When  person  to  be  appointed  to  do  the 
duty  of  Supervisor  or  Assessor. 

634.  Penalty  for  neglect  of  duty. 

635.  Prosecuting  Attorney  to  sue  for  forfeitures. 


Section 

636.  Compensation  of  Supervisors  and  Assessors; 

Certificate  to  returns. 

637.  Duty  of  Secretary  of  State  relative  to 
returns  ;  Extra  compensation  to  Supervi- 
sor. 

658.  Common  Council  of  Detroit  to  appoint  per- 
sons to  take  Census. 

639.  Columns  to  be  footed. 

640.  Governor  to  appoint  Marshals  in  certain 
cases. 


C 

Statistics. 


An  Act  to  Provide  for  Taking  the  Census  and  Statistics  of  this  State. 
[Approved  JJ*.  9,  1853.    Laws  qf  1853,  p.  60.] 

Duty  of  supervi-     (629.)  SECTION  1.  TJic  Peovh  of  the  State  of  MicMqon  eTiact. 

Bors    and   Asses-         ^  '  J.  ^  j  o  i 

Hors  to  take  That  it  shall  be  the  duty  of  the  Supervisor  of  each  township 

cnsusand  ''  ^  ^        ^  •*• 

and  ward,  and  Assessor  of  each  assessment  district,  at  the 
time  of  taking  a  list  of  the  taxable  property,  or  between  the 
first  Monday  of  April  and  third  Monday  of  May,  in  the  year 
one  thousand  eight  hundred  and  fifty-four,  and  every  ten 
years  thereafter,  to  go  to  every  dwelling  house  in  their  respec- 
tive township,  ward  or  assessment  district,  and  by  personally 
inquiring  of  the  head  of  every  family,  or  some  competent 
person,  to  ascertain  and  take  an  enumeration  of  all  the  inhabi- 
tants therein  (except  uncivilized  Indians  belonging  to  some 
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tribe),  in  the  following  order,  to  wit :  The  names  of  all  males 
of  the  age  of  twenty-one  years  and  under  forty-five  (designa- 
ting the  married  from  the  unmarried) ;  the  names  of  those  of 
forty -five  and  under  seventy-five;  the  names  of  those  of  seventy- 
five  and  under  ninety ;  the  names  of  those  of  ninety  and  under 
one  hundred ;  and  the  names  of  those  over  one  hundred ;  the 
number  of  females  of  the  age  of  eighteen  years  and  under 
forty  (designating  the  married  from  the  unmarried) ;  the 
number  of  the  age  of  forty  and  under  seventy-five ;  the  number 
of  the  age  of  seventy-five  and  over ;  the  number  of  childrell 
under  the  age  of  five  years ;  the  number  of  the  age  of  five  and 
under  ten  (designating  the  males  from  the  females) ;  the 
number  of  males  of  the  age  of  ten  and  under  twenty-one ;  and 
the  number  of  females  of  the  age  of  ten  and  under  eighteen ; 
the  number  of  colored  persons ;  the  number  of  blind ;  the 
number  of  deaf  and  dumb  ;  and  the  number  of  insane  persons 
and  idiots;  the  number  of  marriages,  and  the  number  of 
deaths  the  preceding  year,  as  near  as  can  be  ascertained ;  and 
the  occupation  or  profession  of  all  males  over  twenty-one 
years  of  age. 

(630.)  Sec.  2.  And  it  shall  also  be  the  duty  of  the  Supervisor  Duty  of  superri- 
and  Assessors  ot  each  city  and  township,  at  the  time  mentioned  sore  to  take 
ijo.  the  preceding  section  for  taking  the  Census  of  his  township  stlt?stiM!* 
or  ward,  to  ascertain  and  set  down  in  a  table  prepared  for 
that  purpose,  the  whole  number  of  acres  of  taxable  land ;  the 
whole  number  of  acres  of  land  owned  by  individuals  or  com- 
panies ;  the  number  of  acres  improved ;  the  number  of  acres 
sowed  with  wheat  then  on  the  ground ;  the  number  of  acres 
and  the  number  of  bushels  of  corn  harvested  the  preceding 
year ;  the  number  of  acres  harvested  and  the  number  of  bushels 
of  wheat  raised  the  preceding  year ;  the  number  of  bushels  of 
all  other  kinds  of  grain ;  the  number  of  bushels  of  potatoes ; 
and  the  number  of  tons  of  hay  the  preceding  year  ;  the  num- 
ber of  sheep,  and  the  number  of  pounds  of  wool  sheared  the 
preceding  year,  and  the  number  of  sheep  ;  the  number  of 
swine  over  six  monhts  old  ;  and  the  number  of  pounds  of  pork 
marketed ;  the  number  of  neat  cattle  (other  than  oxen  and 
cows),  one  year  old  and  over ;  the  number  of  horses  one  year 
old  and  over;  the  number  of  mules;  the  number  of  work 
oxen,  and  the  number  of  milch  cows ;  the  number  of  pounds 
of  butter  and  cheese  made  the  preceding  year ;  the  number  of 
pounds  of  sugar  manufactured  the  present  year ;  the  number 
of  pounds  of  peppermint  oil  manufactured  the  preceding  year ; 
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the  number  of  flouring  mills,  the  number  of  runs  of  stone  in 
each ;  the  number  of  barrels  of  flour  made  by  each  the  preceding 
year ;  and  the  number  of  oil  mills,  and  the  number  of  gallons 
of  oil  made  the  preceding  year ;  the  number  of  breweries,  the 
number  of  barrels  of  beer  made  the  preceding  year ;  the  num- 
ber of  distilleries,  the  number  of  gallons  of  liquor  made  the 
preceding  year ;  the  number  of  gallons  of  wine  made  the 
preceding  year ;  and  the  number  of  barrels  of  cider  made  the 
►receding  year ;  and  the  number  of  barrels  of  fish  caught 
'he  preceding  year,  and  the  amount  of  capital  invested;  the. 
number  of  saw  mills,  the  number  of  feet  of  lumber  sawed 
by  each  the  preceding  year,  and  the  amount  of  capital  invested ; 
the  number  and  kind  of  manufactories ;  the  number  of  persops 
employed ;  the  amount  of  capital  invested ;  and  the  value  of 
the  products  for  the  past  year ;  designating  the  number  of 
said  mills  and  factories  operated  by  steam,  and  the  number 
by  water  power ;  the  number  of  mines  worked ;  the  amount 
of  capital  invested,  and  the  number  of  men  employed,  speci- 
fying the  kind  of  mineral,  the  aggregate  quantity  in  pounds, 
and  its  valuation  at  the  place  of  mining,  the  amount  of  capital 
invested,  and  the  number  of  men  employed ;  and  the  value  of 
all  the  merchandize  imported  the  preceding  year  for  the 
purpose  of  sale. 
^^o^secreuiy  (631.)  Sec.  3.  The  Secretary  of  State  shall  prepare  proper 
blanks  for  taking  the  Census  and  Statistics,  and  shall  transmit 
to  the  several  County  Clerks  of  all  the  organized  counties  of 
the  State  a  sufiicient  number  for  each  township,  ward,  or 
assessment  district  in  each  county,  on  or  before  the  first 
day  of  January,  A.  D.  1854,  and  every  tenth  year  thereafter  ; 
and  it  shall  be  the  duty  of  the  County  Clerk  to  receive  and 
retain  the  same  in  his  office,  and  on  or  before  the  second 
Monday  in  April  next  thereafter,  cause  to  be  delivered  to  the 
Supervisor  of  each  township  and  ward,  and  Assessor  of  each 
assessment  district  in  the  county,  a  sufficient  number  of  said 
blanks  for  the  Supervisor  or  Assessor  to  take  the  Census  of  his 
township,  or  ward,  or  assessment  district  (as  the  case  may 
be),  and  to  make  a  condensed  statement  thereof,  as  prescribed 
in  the  next  succeeding  section. 
statTsticVto  "b2  (632.)  Sec.  4.  It  shall  be  the  duty  of  each  Supervisor  and 
superv^sor^and-^^^®^^^^  *^  coudensc  tho  Cousus  and  Statistics  of  his  township. 
Assessor.  ward,  or  assessment  district,  so  as  to  show  the  aggregate 

number  of  each  class,  to  write  out  distinctly  the  names  of  all 
males  over  the  age  of  twenty-one  years ;  and  when  so  arranged, 
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he  shall   mako  duplicate   copies,  and   personally  deliver  or 

forward  the  same  to  the.  County  Clerk  of  their  respective 

counties,  on  or  before  the  first  day  of  July  next  thereafter ; 

and  it  shall  be  the  duty  of  the  County  Clerk  to  forthwith  seal  JJ«ty  of  countj 

up  one  copy  and  send  it  by  mail  to  the  Secretary  of  State,  and 

the  other  he  shall  file  and  carefully  preserve  in  his  office. 

(633.)  Sec.  5,  If  any  Supervisor  or  Assessor  shall  be  sick,  J^^^^^^ppSS  u> 
or  otherwise  unable  to  perform,  or  omit  to  perform  the  duties  l^pg^vuor  w 
required  by  this  act,  the  Township  or  City  Board  shall  imme-  ^*^''^<*''- 
diately  appoint  a  suitable  person  to  do  the  duties  of  8U(!h 
Supervisor  or  Assessor,  who  shall   take  and   subscribe   the 
Constitutional  oath  before  entering  upon  the  duties  of  his  office. 

(634.)  Sec.  6.  Any  Supervisor  or   Assessor   neglecting  or  Penalty  for 
refusing*  without  good  cause  shown,  to  perform  all  the  duties  "'^'^  '^''  **   "  ' 
prescribed  in  this  act,  shall  forfeit  the  sum  of  one  hundred 
dollars,  to  be  recovered  by  an  action  of  debt,  in  the  name  of 
the  People  of  the  State  of  Michigan,  for  the  use  of  the  county 
where  such  failure  occurred. 

(635.)  Sec  7.  It  shall  be  the  duty  of  the  County,  Township,  Prosr^cutinj?  At- 
or  City  Clerk  (as  the  case  may  be),  to  notify  the  Prosecuting  forfciturca. 
Attorney  of  the  county  of  any  forfeiture  under  this  act,  who 
shall  immediately  commence  a  suit  for  the  recovery  thereof, 
and  prosecute  the  same  to  a  final  termination. 

(636.)  Sec  8.  The  Supervisor  of  each  township  and  ward,  ^^^j;';^^^^*<'j^*J 
and  the  Assessor  of  each  assessment  district,  shall  be  allowed, '^'''•''^ 
in  addition  to  the  sum  allowed  by  law  for  taking  the  assessment 
of  his  township,  ward,  or  assessment  district,  one  dollar  for 
every  one  hundred  persons  by  him  returned,  if  the  number 
shall  exceed  one  thousand  and  five  hundred,  and  one  dollar 
and  fifty  cents  per  hundred  for  any  number  less,  and  ten  cents 
per  mile  for  conveying  the  returns  to  the  County  Clerk's 
office,  which  shall  be  in  full  for  all  services  performed  under 
the  provisions  of  this  act  •   and  the  sum  due  each  Supervisor 
and  Assessor  for  services,  shall  be   calculated  at  the  rate 
aforesaid  by  the  County  Clerk,  to  which  the  proper  returns 
are  made,  and  his  certificate  of  the  amount  due  shall  be  paid 
by  the  Treasurer  of  said  county:   Provided^  That  before  a  proviso. 
Supervisor  or  Assessor  shall  be  entitled  to  receive  any  com- 
pensation, he  shall  attach  a  certificate  to  each  copy  of  said 
returns,  signed  by  him,  in  the  following  form,  to  wit :   "  I  do  certiflcAtc  tc  nt- 
hereby  certify  that  the  Census  and  Statistics  set  forth  in  the 
schedule  hereunto  annexed,  has  been  consolidated  and  arranged 

from  enumeration  and  statistical  lists,  made  by  actual  inquiry 
18 
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at  the  dwelling,  or  personal  inquiry  at  the  head  of  every 
family,  or  of  a  competent  person  acquainted  with  the  facts,  by 
myself,  in  the  township  of  or  ward  number  in  the 

city  of  or  assessment  district  in  the  city  of  (as  the 

case  may  be),  and  that  the  said  schedule  has  been  made  in 
every  respect  in  conformity  with  the  act  for  taking  the  Census 
and  Statistics  for  the  year  eighteen  hundred  and  fifty-four,  and 
eveyy  tenth  year  thereafter,  and  is  correct  and  true,  according 
to  the  best  of  my  knowledge  and  belief." 

STstetf^^reTativJ     (637.)  Sec.  9.  The  Secretary  of  State  shall  condense,  in  a  tab- 

to  Returns.  ^^lar  form,  the  Census  and  Statistical  returns  made  to  him,  and 
as  soon  as  may  be,  cause  three  thousand  copies  to  be  published 
in  pamphlet  form,  and  transmit  four  copies  to  each  organized 
township  in  the  State,  one  for  the  use  of  the  Supl^rvisor, 
one  for  the  use  of  the  Township  Clerk,  and  two  to  be  deposited 
in  the  township  library ;  and  twenty-five  copies  to  the  Mayor 
of  the  City  of  Detroit,  and  ten  copies  to  the  Mayor  of  any 
other  city  in  the  State,  for  the  use  of  the  several  city  libraries, 
and  one  copy  to  each  of  the  members  of  the  present  Legis- 

Pro^iao-  lature  and  its  oflScers  :  Provided,  That  in  counties  having  less 

than  five  thousand  inhabitants,  the  Supervisor  in  each  town 

compen-saiion.  shall  bo  entitled  to  three  dollars  for  taking  the  Census  and 
Statistics  in  his  town  extra. 

Common  Council     (638.)  Sec.  10.  lu  tho  City  of  Dctroit,  the  Common  Council 

vf  Detroit  to  ap-        ^  '        .  .  "^  '      . 

point.  shall  appoint  a  person  in  each  ward  to  discharge  the  duties 

required  by  this  act,  to  be  performed  by  the  Supervisor  of 
each  to^vnship  or  ward:  Provided,  There  is  no  Assessor 
elected  in  said  wards. 

S!teT'  **"  ^^^  (639.)  Sec.  11.  It  shall  be  the  duty  of  the  persons  required 
in  this  act  to  take  said  Census,  to  have  the  several  columns  of 
figures  footed,  and  the  aggregate  amount  put  down. 

po^ntTrshairS;     (^^0)  Sec.  12.  That  thc  Governor  appoint  marshals  to  take 

ccrtjiia  casob.  ^^q  Ccusus  iu  thc  unorgauizcd  territory  not  otherwise  provided 
in  this  act,  who  shall  receive  such  compensation  as  the  Board 
of  Supervisors  of  the  organized  county  to  which  such  unor- 
ganized territory  is  attached  for  judicial  purposes  shall  allow. 
This  act  shall  take  effect  immediately. 
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TITLE    VII. 


CHAPTER      XVI, 


OF    THE    MILITIA. 


Wl.  Persons  subject  to  MUItary  Duty, 

tl42.  Who  to  be  exempt 

tM3.  How  enFolhnent  to  be  mado. 

644.  Non-Commissioned  Officers  and  MuRicians. 

645.  Title  of  Militia. 

^646.  Commander-in-Chief  to  arrange  Brigade. 

647.  Brigades  and  DiviRions. 

648.  Bounds  of  may  be  altered. 

649.  Name  of  Division,  etc  to  be  registered. 

650.  Commander-in-Chief  to  appoint  Aids  ;  Staff 
Department. 

651.  Chief  of  Staff  Department  to  hare  com- 
mand. 

652.  Appointmrent  of  Officers. 

653.  When  Office  vacant)  next  in  rank  to  com- 
mand. 

654.  How  Officers  commissioned. 

655.  656.  Official  Oath. 

667.  Commission  to  show  dato  of  appointment. 

668.  Commissions    to  be  transmitted   to  Com- 
mandlng  officers. 

659.  Refusal  of  Office  to  be  certified  on  Com- 
mission. 
660   to  666.  Duties  of  Adjutant  General. 

666.  Kxemption  from  Jury  service  and  labor  on 
highways. 

667,  668.  Further  duties  of  At^utant  General. 

669.  Duties  of  Division  Inspector. 

670   to  675.  Duties  of  Brigade  Inspector. 

676  to  681.  Duties  of  A^utant  of  Regiment  or 

Battalion. 
682  to  686.  Duties  of  Quartermaster  General. 

687.  Duty  of  Division  Quartermaster. 

688.  Duty  of  Brigade  Quartermaster. 
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689.  Duty  of  Regimental  or  Battftllon  Quarler- 
raasfer. 

690.  Duties  of  Judge  Advocate  General. 

691.  Duties  of  Division  Judge  Advocate. 

692.  Duties  of  Brigade  Judge  Advocate. 

693.  Duties  of  Major  Generals. 
664.  Duties  of  Brigadier  Generals. 

695.  Duties  of  Aids. 

696.  Duties  of  Colonel  and  lieutenant  Colonel. 

697.  Lieutenant  Colonel  to  be  subject  to  Colonel. 

698.  Major  subject  to  Colonel  and  Lieut.  Cblonel. 

699.  Duties  of  Surgeons. 

700.  Duties  of  Sergeant  Majors  and  Sergeant 
Quartermasters. 

701.  Fife  and  Drum  Majors. 

702   to  704.  Duties  of  Commandant  of  Company, 
705    to  708.  Duty  of  Clerk  of  Company. 

709.  Clerk  pro  tern. 

710.  Duty  of  Xon-Commissloned  Officers^ 

711.  Band  of  Musicians. 

712.  What  acting  Militia  to  be  composed  oC 

713.  To  be  first  called  into  service. 

714.  Volunteer  Companies   now  organized  re- 
tained. 

715.  Companies  to  be  numbered  and  organized 
into  Battalions.  • 

716.  Returns  to  be  made. 

717.  Members  to  serve  for  six  ycarft. 

718.  Certificate  of  service. 

719.  Four  Companies  may  be  formed  in  Brigade. 

720.  721.  Organization  of  Company. 

722.  Company  may  adopt  By-Laws. 

723.  Uniform. 

724.  Parade. 
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72&.  Arms,  etc.;  Equipments. 

726.  Members  must  be  present  at  Parade. 

727.  Officers  may  disdpline  Companj. 

728.  RendetTous. 

720.  Place  of  Encampment. 

780.  Members  to  attend  regular  neetiogs  with- 
out warning. 

781.  RendezTous  ttttLj  be  changed  to  Eneaaap- 
ment. 

782.  Order  at  Encampments 

783.  Order  on  Parade  days. 

784.  Disorderly  persons  may  be  put  nn^er  guard. 
78&.  Ofllcers  to  attend  Reviews,  etc. 

786.  Major  General  to  review  Battalion. 

787.  Company  to  be  disbanded  in  case  of  defi- 
ciency in  number. 

788.  Company  disbanded  if  destKute  of  Officers. 

789.  Commander-in-Chief  to  prescribe  Uniibrm. 
749.  System  of  Piscipline. 

741.  Companies  to  elect  Officers. 

742.  Vacancies. 

718.  Separate  Battalion  how  formed  and  Oft- 

cered. 
744.  When  considered  organized. 
74>&.  By-Laws  relative  to  Elections. 
746.  Returns  of  Elections. 
747   to  766.  Penalties  for  neglect  of  duty. 
787.  Excuses  to  be  made  to  the  Commandiug 

Officer. 
768.  Fines  how  enforced  and  collected. 
TM.  Complaints  te  be  made  by  proper  Officers^ 

proceedin^^  thereon. 
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760.  Fines,  to  whom  to  be  paid. 

761.  Appeal  from  judgment  for  fine  not  allowed. 

762.  Adjutant  General  to  designate  Arms  to  btf 
received  from  United  States. 

768.  Quartennaster  General  to  take  charge  of 
same. 

764.  Arms  how  distributed. 

765.  HowCompanies  to  obtain  Arms,- etc. 

766.  Majority  to  direct  where  they  are  to  be* 
kept. 

767.  Comma,ndbr-in-Chief  may  require  examina- 
tion of  Arms. 

768.  May  disband  Company. 

769.  Quartermaster  to  take  Anae,  etc.,  not  in 
use. 

770.  Penalty  for  not  taking  care  of  Arms,  etc. 

771.  Penalty  for  disposing  of  Anas^  etc.  ' 

772.  Salary  of  Quartermaster  General. 

773.  Majority     of     Company    to    appropriate 
moneys. 

774.  Assessors  to  return  persons  liable  to  Mili- 
tary Duty. 

775.  list  to  be  transmitted  to  Adjutant  GeneraL 

776.  Assessors  may  administer  oaths. 

777.  'Penalty  for  neglect  of  duty  by  Assessors,. 

etc. 

778.  Courts  Martial  and  of  Inquiry  abolished. 

779.  Powers  of  Commander-in-Chief  to  suspend 
Officers. 

780.  Commander-in-Chief  empowered   to  order 
Militia  eut^ 

781.  Acts  repealed. 


Ah  Act  to  Provide  for  Organizing  an  Active  Militia,  and  for  other  purposes, 
{Approved  May  18, 1846.    Lam  qf  1846,  p.  241.} 


CHAPTER    I. 


PERSONS    SCTBJXCT    TO    XILITAST    SUTT^ 


to"iSry"dutyf  C^^^O  SECTION  1.  Be  it  euocted  hy  the  Senate  and  House  of 
Representatives  of  the  State  of  Michigan,  That  all  able  bodied 
white  male  inhabitants,  between  the  ages  of  eighteen  and 
forty-five  years,  residents  of  this  State,  and  not  exempted  from 
serving  in  the  Militia,  by  the  laws  of  the  United  States  and  of 
this  State,  shall  be  subject  to  military  duty. 

i>^ exempt ""  (642.)  Sec.  2.  In  addition  to  the  persons  exempted  by  the 
laws  of  the  United  States,  the  following  shall  be  exempted 
from  military  duty : 

!•  All  Firemen,  as  provided  in  chapter  forty-eight,  title  nine  ; 

2.  All  members  of  independent  volunteer  companies,  who 

have  served  as  such,  armed,  uniformed  and  equipped  for  the 
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term  of  six  years  from  the  time  of  their  enrollment,  except  in 
cases  of  insurrection  or  invasion  ; 

3.  Ministers  and  Preachers  of  the  gospel. 

Also  the  following  persons  shall  be  exempted  from  military 
duty,  but  such  exemption  shall  not  excuse  th-em  from  the 
payment  of  the  tax  in  this  act  imposed, 

1.  Judges  of  the  Supreme  Court,  County  and  Probate 
Courts ; 

2-  The  Secretary  of  State,  State  Treasurer  and  Auditor 
General ; 

3.  The  members  and  officers  of  the  Legislature  during  its 
fiession,  and  for  fifteen  days  before  and  after  each  session ; 

4.  Teachers  of  Schools  and  other  Seminaries  of  Learning ; 

5.  All  Ferrymen  and  Millers  actually  employed  as  such ; 

6.  All  officers  and  guards  of  the  state  prison ; 

7.  All  commissioned  officers  who  have  served  as  such  in  the 
Militia  of  this  State,  or  in  that  of  any  of  the  United  States, 
equipped  and  in  uniform  for  the  term  of  five  years. 

CHAPTER    II. 

OT    TBI    KlfSOlLlEXXT    OF    PEKSOXS    SUBJKCT    TO    XILITABT    tVjr. 

^643.)  Section  1.  The  commanding  officer  of  each  company  EnroumeBt 
of  Militia  shall,  from  time  to  time,  enroll  all  persons  within  the 
limits  of  his  company  who  may  be  subject  to  military  duty, 
and  shall,  without  delay,  notify  such  persons  of  their  enroll- 
ment. 

(644-)  Sec.  2.  Every  commanding  officer  shall  appoint,  by  Non-commiMio.- 
warrant,  the  non-commissioned  omcers  oi  nis  company,  and  may  Moaiciaiu. 
onroU  as  musicians  in  his  company  at  loast  two,  and  not  more 
than  five  persons  residing  in  his  beat;  and  the  persons  so 
enrolled  shall  perform  the  duty  of  musicians  in  such  company, 
instead  of  serving  as  privates,  and  shall  be  subject  to  the 
same  fines  and  penalties  as  privates. 

(645.)  Sec.  3.  The  Militia  of  this  State  liable  to  do  military  ritie  ofumts*. 
duty,  and  so  enrolled,  shall  be  called  the  enrolled  Militia. 

CHAPTER       III. 
ORG  Airiz  ATIOir. 

{646.)  Section  1.  The    Commander-in-Chief  may   arrange,  commander  in- 

ii  T*»"i  1  1'  t    M      ii       3*     *    *  i_*i  •    Chief  to  arrangB 

alter,  divide,  annex  and  consolidate  the  divisions,  brigades,  regi-  Brigad*. 
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ments,  battalions,  equadrons,  troops  and  companies^  in  such 
manner  as,  in  his  opinion,  the  proper  organization  of  the  same* 
shall  require.  ' 

Kvlral"'  *°^  (647.)  Sec.  2.  Each  division  shall  consist  of  at  least  two- 
brigades  ;  each  brigade  of  at  least  two  regiments,  and  each 
regiment  of  ten  companies,  and  each  separate  battalion  of 
at  least  fonr  companies. 

SSe^j.  "'''^'  ^  (648.)  Sec.  3.  That  the  commanding  officer  of  any  brigade, 
vnth.  the  approbation  of  the  commanding  officer  of  his  division, 
may  divide,  annex,  or  alter  the  bounds  of  the  several  regiments 
or  separate  battalions  under  his  command,  and  the  command- 
ing officer  of  any  regiment  or  separate  battalion,  with  the 
approbation  of  the  commander  of  his  brigade,  may  divide, 
annex,  or  alter  the  bounds  of  the  several  companies  under  his 
command ;  but  no  alteration  made  by  virtue  of  this  section, 
shall  be  of  any  force  until  the  same  shall  have  been  submitted 
to  the  Commander-in-Chief,  and  approved  by  him. 

^""^o  b^Rc"*"-     (649.)  Sec.  4.  The  number,  name  and  limits, of  each  division, 

tered.  brigade,  regiment,  separate  battalion  and  company,  and  every 

alteration  thereof,  shall  be  registered  in  the  office  of  the  Adju- 
tant General. 

CHAPTER    IT. 

OFFICSKS     09    TBS     MILITIA. 

commander-in-     (650.)  Section  1.  Thc  Commandcr-iu- Chief  may  appoint  four 
Aid3.  Aids,  with  the  rank  of  Colonel,  and  one  Private  Secretary,  with 

the  rank  of  Major.  The  several  staff  departments  shall  be 
arranged  as  follows : 
meitl.^^^*'*'  1.  In  the  Adjutant  GeneraPs  department  there  shall  be  an 
Adjutant  General,  with  the  rank  of  Brigadier  General  ,•  and 
in  his  department  there  shall  be  to  each  division  a  Division 
Inspector,  with  the  rank  of  Lieutenant  Colonel ;  and  to  each' 
brigade  a  Brigade  Inspector,  to  serve  also  as  a  Brigade  Major, 
with  the  rank  of  Major ;  and  to  each  regiment  and  separate 
battalion,  an  Adjutant,  with  the  rank  of  Lieutenant. 

2.  In  the  Quartermaster  General's  department,  there  shall 
be  a  Quartermaster  General,  with  the  rank  of  Colonel ;  and  in 
his  department  there  shall  be  a  division  Quartermaster,  with 
the  rank  of  Major ;  to  each  brigade,  a  brigade  Quartermaster, 
with  the  rank  of  Captain  ;  and  to  each  regiment  and  separate 
battalion,  a  Quartermaster,  with  the  rank  of  Lieutenant. 
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3.  There  shall  be  a  Judge  Advocate  General,  with  the  rank 
of  Colonel ;  to  each  division  a  division  Judge  Advocate,  with 
the  rank  of  Major  ;  and  to  each  brigade  a  brigade  Judge  Ad- 
vocate, with  the  rank  of  Major. 

4.  In  the  Paymaster's  department  to  each  division,  a  divi- 
sion Paymaster,  with  the  rank  of  Major  ;  to  each  brigade,  a 
brigade  Paymaster,  with  the  rank  of  Captain;  and  to  each 
regiment  and  separate  battalion,  a  Paymaster,  with  the  rank 
of  Lieutenant. 

5.  In  the  hospital  department,  to  each  regiment  and 
separate  battalion,  one  Surgeon  and  one  Surgeon's  Mate. 

6.  To  each  division,  a  Major  General  and  two  Aids,  with  the 
rank  of  Major. 

7.  To  each  brigade,  a  Brigadier  General  and  one  Aid,  with 
the  rank  of  Captain. 

8.  To  each  regiment,  one  Colonel,  and  to  each  regiment  and 
separate  battalion,  one  Lieutenant  Colonel,  one  Major,  one 
Adjutant,  with  the  rank  of  Lieutenant;  one  Chaplain,  one 
Serjeant  Major,  one  Quartermaster  Sergeant,  one  Drum  Major, 
one  Fife  Major. 

9.  To  each  company,  one  Captain,  one  First  Lieutenant,  two 
second  Lieutenants,  four  Sergeants,  four  Corporals  and  one 
Clerk,  to  each  volunteer  company. 

(651.)  Sec.  2.  The  Chief  of  each  staff  department,  including  cinof  of  stafriv 
the  Judge  Advocate  General,  shall,  under  the  direction  of  the  command. 
Commander-in-Chief,  have  command  over  all  subordinate  offi- 
cers in  his  department,  and  shall,  from  time  to  time,  issue 
orders  and  instructions  for  their  government  and  practice,  and 
shall  prepare  and  transmit,  at  the  expense  of  the  State,  all 
needful  blank  forms  of  returns,  precepts,  warrants,  and  pro- 
ceedings in  their  respective  departments. 

CHAPTER    V. 

APP0IKT1IKNT8. 

(652.)  Section  1.  The  officers  of  the  enrolled  Militia  shall  Apro'o*'"^^*  «^ 
be  appointed  as  follows  : 

1.  Major  and  Brigadier  Generals,  Quartermaster  and  Judge 
Advocate  Generals,  the  Aids  of  the  Commander-in-Chief,  the 
Private  Secretary,  Colonels,  Lieutenant  Colonels,  and  Majors 
of  Regiments  and  separate  battalions.  Captains  and  Lieutenants 
of  companies,  of  the  enrolled  Militia,  shall  be  appointed  by  the 
Commander-in-Chief. 
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2.  Division  Inspectors,  division  Quartermasters,  division 
Judge  Advocates,  and  Aids  to  Major  Generals,  shall  be 
appointed  by  the  Major  Generals. 

3.  Brigade  Inspectors,  brigade  Quartermasters,  brigade 
Judge  Advocate,  and  Aid  to  Brigadier  General,  shall  be 
appointed  by  Brigadier  Generals. 

4.  Adjutant,  Quartermaster,  Surgeons,  Surgeon's  Mate,  Ser- 
geant Majors,  Sergeant  Quartermasters,  Drum  and  Fife  Majors, 
shall  be  appointed  by  commandants  of  regiments. 

5.  Captains  of  companies  may  appoint  Sergeants,  and  all 
other  subordinate  oflScers  of  companies  of  the  enrolled 
Militia. 

When  offico     (653.)  Sec.  2.  Whenever  the  office  of  Major  General,  Briga- 

▼acant,  mext    in        ^  '  ^  »*  »  o 

rank  to  t'om-^jier  Gcucral,  Colonel  or  Captain  shall  become  vacant,  or  such 
officer  shall  be  sick,  absent,  or  under  arrest,  the  officer  next  in 
rank  shall  command  the  division,  brigade,  regiment,  or  com- 
pany, until  such  vacancy  be  supplied. 

CHAPTER    VI. 


OrriOSBB  'HOW    qualifikd. 


Ilo-r  0£Bcer8 
Oommusioned. 


(654.)  Section  1.  All  officers  of,  and  above  the  rank  of  Lieu- 
tenants, shall  be  commissioned  by  the  Commander-in-Chief; 
every  non-commissioned  officer  warrant  of  the  regimental 
staff,  shall  be  given  and  signed  by  the  commanding  officer  of 
his  regiment ;  every  non-commissioned  officer  warrant  of  the 
company,  shall  be  given  and  signed  by  the  commanding  officer 
of  his  company. 
Official  Oath.  (655.)  Sec.  2.  Every  person  who  shall  be  commissioned  to 

any  office,  shall,  within  ten  days  after  such  commission  shall 
be  tendered  to  him,  or  within  ten  days  after  he  shall  be  noti- 
jSed  that  the  same  is  held  in  readiness  for  him  by  a  superior 
officer,  take  and  subscribe  the  oath  required  by  the  Constitu- 
tion, before  some  general  or  field  officer,  who  shall  have  pre- 
viously taken  and  subscribed  the  same,  and  who  is  hereby 
authorized  to  administer  such  oaths,  and  in  case  of  neglect  or 
refusal  to  take  such  oath,  within  the  time  mentioned,  he  shall 
be  deemed  to  have  resigned  such  office;  such  neglect  or 
refusal  shall  be  no  excuse  for  neglect  of  duty  until  another 
shall  be  duly  elected  in  his  place. 

(G56.)  Sec.  3.  The  foregoing  oaths  shall  be  printed  and  sub- 
scribed upon  the  back  of  each  commission,  and  a  certificate 


Ibid 
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signed  by  the  officer  before  whom  such  oaths  are  taken,  that 
the  above  oaths  were  taken  and  subscribed  before  him,  with 
the  date  thereof. 

(657.)  Sec.  4.  The  day  of  the  appointment  of  any  officer  commi^^ion  to 
shall  be  expressed  in  his  commission,  and  shall  be  considered  poiatm'ent. 
the  date  of  his  commission. 

(658.)  Sec.  5.  All  commissions  shall  be  transmitted  to  the co^iti'ssiona  to 
commanding  officers  of  brigades,  and  by  them,  within  thirty  ^^"imamiingoffl. 


ccrs. 


days  after  received,  to  the  commanding  officers  of  regiments, 
under  a  penalty  of  ten  dollars  for  each  neglect  thereof;  the 
commanding  officers  of  regiments,  within  thirty  days  after  such 
commissions  are  received  by  them,  shall  notify  the  officers 
commissioned^that  such  commissions  are  in  readiness,  and  that 
they  appear  and  be  qualified  within  ten  days  from  the  date  of 
such  notice ;  and  for  any  neglect  to  notify  as  above  directed, 
each  officer  shall  pay  a  fine  of  ten  dollars. 

(659.)  Sec.  6.  All  neglects  or  refusals  to  be  commissioned  JJf^^/^^^jfjf^* 
shall  be  certified  on  the  back  of  such  commission,  and  trans- ^°"*"^^^^"^- 
mitted  through  the  Brigadier  General  to  the  Adjutant  General. 


CHAPTER    VII. 


THK    DUTIES    OV    OfFIOKBS. 


j(660.)  Section  1.  The-  Adjutant  General  shall  issue,  sign  Duties  of  Adju- 
and  transmit  all  general  orders  of  the  Comman,der-in-Chief, 
whether  of  detail,  instruction,  or  movement  of  the  Militia,  and 
all  general  regulations,  which  may  be  established,  and  obey 
all  orders  from  him  relative  to  carrying  into  execution  the  laws 
of  the  United  States,  and  this  act,  and  perfecting  the  system 
of  military  discipline  established  by  law. 

(661.)  Sec.  2.  He  shall  be  charged  with  all  the  corres- ibid, 
pondence  between  the  Commander-in-Chief  and  officers  of  the 
several  States  and  Territories,  the  Secretary  of  War,  the 
Adjutant  General  of  the  Army,  and  other  persons  in  official 
stations,  on  the  subject  of  militia  affairs,  and  keep  a  record  of 
such  correspondence. 

(662.)  Sec.  3.  He  shall  keep  a  record  of  all  general  and  ^^^'^• 
special  orders  and  regulations,  and   cause  the  same  to  be 
published  whenever  the  Commander-in-Chief  shall  direct. 

(663.)  Sec.  4.  He  shall  keep  a  roster  of  all  the  commissioned  n>id. 
officers  of  the  Militia  of  this  State,  with  their  residence,  rank, 
the  corps  to  which  they  belong,  the  number  and  date  of  their 
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commissions,  and  the  time  when  issued,  the  number  and  date 
of  all  discharges,  removals,  deaths  and  promotions. 
Duties  of  Adju-     (664.)  Sec.  5.  He  shall  enter  of  record  a  local  description  of 

tant  General.  ....  . 

the  several  divisions,  brigades,  regiments  and  companies,  and 

every  alteration  thereof. 
^^^^-  •    (665.)  Sec  6.  He  shall  make  out  and  issue  all  commissions 

and  discharges  directed  by  the  Commander-in-Chief. 
Exemption  from     (6661)  Sec.  7.  Evcrv  mcmbcr  of  a  volunteer  companv,  who, 

Jury  service  and        ^  '  •^  r       v  ^  ' 

Labor  on  High- (j^j-jjig  f}^Q  preceding  year,  has  performed  military  duty  as 

required  of  him  by  law,  shall,  for  the  year  next  succeeding 

.  the  performance  of  such  duty,  be  exempt  from  serving  on 

juries,  and  from  the  payment  of  any  tax  assessed  against  his 

person  for  labor  on  highways.  * 

AdMant^tTen^     (667.)  Sec.  8.  Hc  shall  prepare  and  provide  the  necessary 

erai.  Tosters  and  books  of  record ;  the  forms  and  blanks  for  com- 

missions, discharges,  returns,  and  other  papers  required  by  the 
laws  and  customs  of  this  State,  at  the  expense  of  the  State, 
and  distribute  the'same  through  the  Brigadier  Generals  to  the 
officers  and  companies  entitled  to  them,  upon  a  requisition 
therefor. 

iwd.  (668.)  Sec.  9.  He  shall  make  a  return  in  duplicate  of  all  the 

Militia  in  the  State,  with  the  arms,  accoutrements  and  ammu- 
nition ;  one  copy  of  which  he  shall  deliver  to  the  Commander- 
in-Chief,  on  or  before  the  first  day  of  December,  and  transmit 
the  other  to  the  President  of  the  United  States,  on  or  befbre 
the  first  day  of  January  annually. 

Ei^'^'Jtor^'' '''''''  (669.)  Sec.  10.  The  Division  Inspector  shall  record  all  orders 
received  by  the  Major  General  from  the  Commander-in-Chief, 
and  all  orders  made  by  the  Major  General,  and  shall  execute 
all  orders  from  superior  officers,  and  he  shall  attend  all  reviews 
when  the  Major  General  shall  review  any  corps  of  the  Militia. 

l^spector.^"^*^"  (670.)  Sec  11.  The  Brigade  Inspector  of  each  brigade  shall 
constantly  keep  a  correct  roster  of  the  brigade  to  which  he 
belongs,  and  shall  record  all  orders  received  by  the  Brigadier 
General  from  the  Commander-in-Chief,  and  other  superior 
officers,  all  orders  made  by  the  Brigadier  General,  and  all 
returns  received  from  the  regiments  and  separate  battalions  in 
his  brigade. 

(671.)  Sec  12.  He  shall  annually,  when  required,  transmit 
to  the  Adjutant  General  his  records,  roster  and  files,  to  be 
inspected  by  him. 

^  (672.)  Sec  13.  He  shall  execute  all  orders  received  from 

the  Brigadier   General,  or  other  superior  officer,  and  shall 
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attend  the  regimental  and  battalion  drills  and  reviews  within 
his  brigade  during  the  time  of  their  being  under  arms,  to 
inspect  their  arms,  ammunition  and  accoutrements,  superin- 
tend the  exercise  and  manoeuvres,  and  to  introduce  the 
system  of  discipline  prescribed  by  law ;  and  on  the  days  of  ^J^J^^^  congress, 
drill  shall,  by  himself  or  some  person  of  skill  whom  he  shall 
appoint,  take  command  as  drill  officer,  so  far  as  shall  be  neces- 
sary to  the  execution  of  those  duties. 

(673.)  Sec.  14.  He  shall,  within  thirty  days  after  the  annual  {J;^*^;^^^^^""^**^ 
review,  transmit  to  the  Adjutant  General  a  statement,  particu- 
larly specifying  the  appearance  and  condition  of  each  corps  in 
the   several    regiments   and   separate   battalions   within  his 
brigade. 

(674.)  Sec.  15.  He  shall,  within  ten  days  after  the  expiration  wa. 
of  the  time  limited  for  making  returns  of  the  force,  arms  and 
equipments,  etc.,  by  the  Adjutants  of  the  several  regiments 
or  separate  battalions  in  his  brigade,  record  and  transmit  the 
same  to  the  Adjutant  General,  or  certify  the  names  of  such 
officers  who  have  failed  to  make  such  return. 

(675.)  Sec.  16.  He  shall  distribute  to  the  several  Adjutants  ibid. 
all  books  of  record,  rosters,  blanks  and  orders  received  from 
the  Adjutant  General. 

(676.)  Sec.  17.  It  shall  be  the  duty  of  the  Adjutant  of  each  f;^^^^^^  ° J^j^^'»; 
regiment  or  separate  battalion,  constantly  to  keep  a  correct  '*'■  ^ttaiion. 
roster  of  the  commissioned  and  non-commissioned  officers  of 
his  regiment  or  separate  battalion,  their  residence,  rank,  the 
corps  to  which  they  belong,  the  date  of  their  commissions  or 
warrants,  and  the  time  when  issued ;  the  dates  of  all  discharges, 
removals,  deaths  and  promotions. 

(677.)  Sec.  18.  He  shall  enter  of  record  a  local  description  iwd. 
of  the  regiment,  and  the  several  companies,  or  separate  bat- 
talions, and  every  alteration  thereof. 

(678.)  Sec.  19.  He  shall  make  out  and  issue  all  the  warrants  iwd. 
and  discharges  of  non-commissioned  officers,  directed  by  his 
commanding  officer. 

(679.)  Sec.  20.  He  shall  distribute  all  books  of  record,  blanks  iwd. 
and  other  papers,  received  from  the  Brigade  Inspector,  to  the 
clerks  of  companies. 

(680.)  Sec.  21.  He  shall  record  all  orders  received  from  theiwd. 
Brigadier  General  of  his  brigade,  and  other  superior  officers, 
and  all  orders  issued  by  the  commanding  officer  of  the  regi- 
ment or  separate  battalion. 

(681.)  Sec.  22.  The  Adjutant  of  each  separate  battalion  of  iwa. 
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active  Militia  shall  receive  from  the  clerka  of  the  several 
companies  of  his  battalion,  the  annual  returns  of  all  the  officers 
and  privates,  arms  and  accoutrements,  and  public  property  of 
the  several  companies,  and  keep  the  returns  on  file.  And  he 
shall  annually  make  out  a  consolidated  return  of  the  strength, 
arms  and  accoutrements,  and  public  property  of  such  companies, 
and  transmit  the  same  to  the  Brigade  Inspector  on  or  before 
the  first  Monday  of  November. 

Duties  of  Quar-     (682.) "  Sec.  23.  Thc  Quartcrmastcr   General  shall  keep  in 

erai.  good  repair,  and  attend  to  the  due  preservation,  safe  keeping 

and  cleaning  of  the  ordnance,  arms,  accoutrements,  ammu- 
nition, munitions  of  war,  and  implements  of  every  description, 
the  property  of  this  State,  and  he  shall  at  all  times  have  the 
control  and  disposition  of  the  same  for  that  purpose. 

^^  (683.)  Sec.  24.  He  shall  dispose,  to  the  best  advantage,  of 

all  powder,  arms,  ammunition,  accoutrements,  tools,  implements 
and  warlike  stores  of  every  kind,  the  property  of  the  State,  that 
shall  be  deemed  unsuitable  for  the  use  of  the  State;  and, 
from  time  to  time,  render  a  just  and  true  account  of  all  sales 
made  by  him,  and  shall  pay  the  proceeds  of  such  sale  into  the 
Treasury. 

">'d.  (684.)  Sec.  25.  He  shall  report  annually,  on  or  before  the 

first  day  of  December,  to  the  Commander-in-Chief,  a  true  and 
particular  statement,  showing  the  actual  situation  and  dispo- 
sition of  the  ordnance,  arms,  ammhnition  and  other  munitions 
of  war,  property  and  things,  which  in  anywise  appertain  to, 
or  respect  the  department  confided  to  his  keeping. 

Ibid.  (685.)  Sec.  26.  He  shall  also  make  return,  annually,  on  or 

before  the  firgt  day  of  December,  to  the  Commander-in-Chief, 
of  the  ordnance,  apparatus,  arms,  ammunition,  stands  of  colors, 
musical  instruments  and  other  military  property,  distributed 
to  each  regiment  of  the  Militia,  and  the  condition  thereof. 

ibid.  (686.)  Sec.  27.  He    shall,  from    time    to  time,  give   such 

instructions  to  the  division,  brigade  and  regimental  Quarter- 
masters, as  shall  be  necessary  for  the  proper  and  faithful 
discharge  of  the  duties  of  his  department. 

Duty  of  Division     (687.)  Sec.  28.  It  shall  be  the  duty  of  the  division  Quarter- 
Quartermaster.       ^'  ii-i«/-ii 
master  to  record  all  orders  received  by  the  Major  General, 

relative  to  the  duties  of  the  Quartermaster  General's  depart- 
ment, and  to  execute  all  orders  when  thereto  required  by  the 
chief  of  his  department ;  and  to  attend  the  Major  General 
whenever  he  shall  review  any  part  of  the  Militia. 

(688.)  Sec.  29.  It  shall  be  the  duty  of  the  brigade  Quarter- 
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master  to  record  all  orders  received  from  the  Major  General,  oSa^tefraaltS^** 
and  all  orders  made  by  the  Brigadier  General,  relative  to  the 
duties  of  his  department,  and  to  execute  all  orders  of  superior 
officers,  and  of  the  chief  of  his  departments  when  thereto 
required ;  and  to  attend  the  Brigadier  General  whenever  he 
shall  review  any  part  of  the  Militia. 

(689.)  Sec.  30.  It  shall  be  the  duty  of  the  regimental  or  Duty  of  Regj- 
battalion   Quartermaster  to   record   and   execute  all  orders iSiT  Quarter- 
received  from  the  Commandant  of  the  regiment  or  battalion, 
and    other    superior    oflScer,  relative   to  the   duties  of   his 
department,  and  all  instructions  received  from  the  chief  of 
his  department. 

(690.)  Sec.  31.  The  Judge  Advocate  General  shall,  upon  the  Duties  of  judg© 
complaint  of  any  oflScer,  or  when  directed  by  the  Commander- erai 
in-Chief,  make  out  in  proper  form  regulair  charges  and  speci- 
fications against  any  staff  oflScer  of  the  Commander-in-Chief, 
or  any  oflScer  above  the  rank  of  Brigadier  General,  and  attend 
to  all  other  duties  required  by  law. 

(691.)  Sec.  32.  The  division  Judge  Advocate  shall,  upon  the  Dntieg  of  Dkwon 

application  of  any  oflScer,  or  when  directed  by  the  Commander- 
in-Chief,  make  a  regular  complaint,  by  proper  charges  and 
specifications,  against  any  oflScer  above  the  rank  of  Captain, 
and  attend  to  all  other  duties  required  by  law. 

(692.)  Sec.  33.  The  brigade  Jud^e  Advocate  shall,   upon  Duties  of  Drijpide 

^  ^  *-'  *■         Judgo  Advocate. 

the  complaint  of  any  oflScer,  or  when  directed  by  the  Commander- 
in-Chief,  make  out  a  complaint,  by  proper  charges  and 
specifications,  against  any  commissioned  oflScer  below  the  rank 
of  field  oflScer,  and  attend  to  all  other  duties  required  by  law. 

(693.)  Sec  34.  The  several  Major  Generals  shall  execute  all  g^^'emii?.^  ^^^J**' 
orders  received  from  the  Commander-in-Chief;  and  from  time 
to  time  shall  issue  such  orders  as  maybe  necessary  for  the 
proper  regulation  of  their  respective  divisions,  not  inconsistent 
with  the  laws  of  this  State  or  of  the  United  States,  and  cause  all 
orders  received  and  issued  by  them  to  be  recorded  by  the 
Division  Inspector. 

(694.)  Sec.  35.  The  several  Brigadier  Generals  shall  execute  Duties  of  Bri^a- 
and  cause  to  be  recorded,  all  orders  received  from  the 
Commander-in-Chief,  or  other  superior  oflScer,  and  from  time 
to  time  issue  such  orders  as  shall  be  necessary  for  the  proper 
regulation  and  government  of  their  respective  brigades,  not 
inconsistent  with  the  laws  of  this  State,  or  of  the  United 
States, 

(695.)  Sec.  36.  The  Aids  of  the  Commander-in-Chief,  Major  Duties  of  Aids. 


270'  ^  MILITIA.  [CHAP.  16 

Generals,  and  Brigadier  Generals,  shall  attend  all  reviews  and 
military  meetings  at  which  their  respective  commanding 
officers  shall  be  present,  and  execute  all  orders  received  from 
such  officers  respectively. 

r^^^DeSlnant     (^^^0  ^^^'  ^^ '  "^^^    Coloncl    of   cach  rcgimcnt,   and  the 
coioneia.  Licuteuant  Colonel  of  each  separate  battalion,  shall  execute, 

and  cause  to  be  obeyed  and  recorded,  all  orders  received  from 
•the  Brigadier  General,  or  other  superior  officer,  and  attend  all 

drills,  reviews  and  military  meetings,  when  ordered  by  the 

Brigadier  General. 
Jviioneuobe^ub*     i^^^^ ')  ^^0.  38.  The  Licutenaut  Colonel  shall  be  subject  to 
jcct  to  Colonel,    ^jjg    Coloucl    iu    all   mattcrs   pertaining   to   military  orders, 

discipline,  duties  and  usages. 
Kcrand^LU"     (698.)  Sec.  39.  The  Major  shall  be  subject  to  the  Colonel 
tenant  Colonel,    ^ud  Licuteuant  Colouel  iu   all  matters   of  military  orders, 

discipline,  duties  and  usages. 


BBGIMENTAL     STAFF. 


Duties   of  Sur 
goons. 


(699.)  Sec.  40.  The  Surgeon  or  assistant  Surgeon  of  the 

enrolled  Militia  shall  examine  all  applicants  for  exemption 

from  military  duty,  by  reason  of  sickness,  disease,  injury,  or 

any  defect  whatever..     And  when  the  disease,  injury,  or  defect 

of  such  applicant  shall  be  apparent  and  permanent,  they  shall 

give  him  a  certificate,  certifying  the  name  of  such  disease, 

injury,  or  defect,  and  its  eflfects,  and  that  he  is  permanently 

disabled  from  doing  military  duty,  and  the  date   of   such 

certificate  shall  be  affixed  thereto  ;  which  certificate  shall  be 

sufficient  evidence  upon  which  to  disenroll  such  applicant. 

^"an^MalnrH^nd     ^^^^^'^  ^^^'  ^^'  "^^^  Scrgcaut  Majors  and  Sergeant  Quarter- 

terSers?"'"'""^''^^^®^^  ^^^^^  exccutc  all  orders  of  the  commanding  officer  of 

the  regiment,  and  notify  and  warn  all  officers  when  directed 

by  such  commanding  officer. 

ri-ljors*"^  ^"""^     CJOl.)  Sec  42.  The  Fife  Major  shall  have  charge  of  the 

fifers,  and  the  Drum  Major  shall  have  charge  of  the  drummers 

of  the  regiment,  or  separate  battalion,  and  shall  respectively 

.  teach  the  musicians  under  their  command  the  several  signals 

and  evolutions  prescribed  by  military  tactics  and  usages. 

SSlidL^of  SS:     (702.)  Sec  43.  The  commandant  of  each  company  of  enrolled 

P*°^-  Militia  shall  enroll  every  citizen  liable  to  do  military  duty, 

who  shall  reside  within  the  limits  of  his  company,  and  all  those 

who  shall,  from  time  to  time,  come  to  reside  within  his  bounds, 
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and  become  liable  to  do  military  duty,  and  shall,  without  delay, 
cause  such  citizens  to  be  notified  of  such  enrollment  by  a  proper 
non-commissioned  officer,  by  whom  such  notification  may  be 
proved,  and  annually  review  and  correct  such  enrollment ;  and 
te  shall  execute,  and  cause  to  be  recorded,  all  orders  of  the 
commandant  of  the  regiment,  or  other  superior  oflScer,  and  also 
all  orders  issued  by  him  to  be  recorded. 

(703.)  Sec.  44.  The  commandant  of  each  company  of  volun- Duties  of  com- 
teer  Militia  shall  execute  all  orders  received  from  thepany. 
commandant  of  the  battalion  or  other  superior  oflScer,  and 
cause  all  such  orders,  and  all  company  orders,  to  be  recorded 
by  the  clerk  of  the  company.  He  shall  cause  to  be  made,  by 
the  clerk  of  the  company,  a  full  and  complete  return,  annually, 
of  the  names  of  the  officers  and  privates  of  his  company,  the 
arms,  uniforms  and  equipments  of  each,  the  musical  instruments, 
and  the  public  property  of  the  State  in  his  care. 

(704.)  Sec.  45.  He  shall  warn,  or  cause  to  be  warned,  all  the  ibid, 
members  of  his  company  when  required  by  this  act,  or  by  the 
order  of  his  superior  officer,  and  a  regular  return  to  be  made 
on  all  company  orders. 

(705.)  Sec.  46.  It  shall  be  the  duty  of  the  clerk  of  each  ?"*y  ^^  ^lerk  of 

.  .  .         .  Company. 

company  to  issue,  sign,  and  distribute  all  orders  of  the  com- 
mandant of  the  company  to  the  non-commissioned  officers,  and 
to  record  all  orders  received  from  the  commandant  of  the 
regiment  or  separate  battalion,  and  all  company  orders. 

(706.)  Sec.  47.  He'  shall  keep  a  fair  and  exact  roll  of  the  ibw. 
company,  under  the  direction  of  the  Captain,  with  the  name 
of  each  officer  and  private,  his  uniform,  arms  and  equipments, 
in  the  form  prescribed  by  the  Adjutant  General,  and  shall 
revise  and  correct  the  same,  as  the  state  of  the  company  may 
require. 

(707.)  Sec.  48.  He   shall  keep  a  full  and  correct  orderly  iwd. 
book  under  the  direction  of  the  Captain,  in  which  shall  be 
recorded  all  orders  and  company  proceedings,  and  exact  details 
of  all  drafts  and  detachments. 

(708.)  Sec.  49.  He  shall  annually  make  out,  under  the  direc-ibid. 
tion  of  the  Captain,  a  full  and  complete  return  of  the  public 
property  in  possession  of  the  company,  the  names  of  all  the 
officers  and  privates,  their  uniform,  and  every  article  of  their 
equipments,  the  number  of  members  present  and  absent,  and 
the  aggregate  as  inspected  at  the  annual  rendezvous  or  en- 
campment in  June,  and  transmit  the  same  to  the  Adjutant 
during  the  said  month. 
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cierkproum.  (709.)  Sec.  50.  In  the  absence,  sickness,  or  other  inability 
of  the  clerk,  the  Captain  may  appoint  a  clerk  pro  tempore^  who 
shall  discharge  all  the  duties,  and  be  subject  to  all  the  penal- 
ties of  the  clerk  for  the  time  being. 

Duties  of  Non-  (710.)  Sec.  51.  The  non-commissioned  officers  of  the  com- 
pany shall  execute  all  orders  of  the  Captain,  or  other  superior 
officer,  warn  all  officers  and  privates  when  ordered  so  to  do, 
and  make  a  return  on  such  orders  in  what  manner  each  indi- 
vidual was  warned  by  them,  and  return  the  same  to  the  clerk 
previous  to  the  training  ordered  in  such  warning,  and  discharge 
all  duties  incident  to  their  respective  offices. 


Commi  s  8  i  o  n  e  d 
Officers. 


OF     MUSICIANS. 


Band   of  Masi- 
ciana. 


(711.)  Sec.  52.  The  commanding  officer  of  each  separate 
battalion  of  volunteer  Militia  may  organize  a  band  of  musicians 
not  exceeding  sixteen  in  number,  and,  by  warrant  under  his 
hand,  may  appoint  a  leader  of  such  band.  Such  musicians 
shall  be  subject  to  the  order  of  such  leader,  and  be  under  the 
command  of  the  commanding  officer  of  the  separate  battalion ; 
and  the  whole  or  any  part  of  said  band  may  be  required  by 
such  commanding  officer  to  appear  at  any  meeting  of  the  offi- 
cers for  military  purposes,  and  at  the  rendezvous  or  encamp- 
ment of  such  separate  battalion.  The  commanding  officer  of 
such  separate  battalion  shall  have  authority  to  disband  such 
band,  and  revoke  the  warrant  of  the  leader. 


CHAPTER    VIII. 


TOLUNTBBft     UXIFORX     MILITIA. 


What  acting     (7l2.)  Section  1.  The  actin;?  Militia  of  this  State  shall  con- 

Militia  to  be  coia-        ^  '  *^ 

po.sciof.  gjgi;  Qf  volunteer  companies  raised  within  the  limits  of  the 

several  brigades  by  order  of  the  commandant  of  brigades  or 

divisions,  to  be  composed  of  men  between  the  ages  of  eighteen 

and  forty-five  years. 
Slotcn'fcc!"^''^     (713.)  Sec.  2.  Such  volunteer  Militia  shall  first  be  called 

into  service  in  case  of  war  or  invasion ;  to  prevent  insurrection ; 

to  suppress  riots,  or  to  aid  the  civil  authorities  in  the  execution 

of  the  laws. 
pan"u"  no"^     (714.)  Sec.  3.  All  voluutcer  companies  and  separate  batta- 
on^anized  retain  jj^j^g  ^^y^  raiscd,  orgauizcd,  and  formed  according  to  law,  shall 

be  retained. 
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(715.)  Sec.  4.  The  several  volunteer  companies  of  cavalry,  companiea  to  be 
artillery,  light  infantry  and  riflemen  in  each  brigade,  shall  be  organised  into 
numbered  by  the  proper  commandant  of  brigade,  and  a  record '*''''''°'' 
thereof  made  to  the  Adjutant  General's  office ;  and  when  such 
companies  exist  to  the  number  of  four  in  any  brigade,  they 
shall  be  organized  into  a  battalion,  and  officered  according  to 
law. 

(716.)  Sec.  5.  Commandants  of  companies,  when  formed  R®*?™*  *»  *»• 
into  a  separate  battalion  in  any  brigade,  shall  make  returns  to 
the  commanding  officer  of  such  separate  battalion,  and  if  not 
formed  into  a  battalion,  shall  make  returns  to  the  commandant 
of  brigade ;  and  the  commandant  of  the  battalion  shall  make 
returns  to  the  commandant  of  brigade,  and  the  commandant  of 
brigade  to  the  Adjutant  General. 

(717.)  Sec.  6.  Every  commissioned  and  non-commissioned  ^^^^^^^^s*"^* 

,  BIX  years, 

officer  and  soldier  of  any  volunteer  company,  shall  be  held  to 
duty  therein  for  the  term  of  six  years,  unless  some  absolute 
disability  shall  occur  after  joining  such  company,  or  he  shall 
be  discharged  according  to  law ;  and  every  such  person,  and 
every  officer  of  a  battalion  after  serving  said  term  of  six  years, 
shall  be  entitled  to  a  certificate  of  such  service. 

(718.)  Sec.  7.  Such  certificate  shall  be  given  by  the  com- certificate  of 
mandant  of  brigade,  and  the  holders  thereof  shall  be  exempt 
from  military  duty  in  time  of  peace,  and  from  the  payment  of 
all  taxes  in  this  act  provided. 

(719.)  Sec.  8.  Four  such  volunteer  companies,  and  no  more.  Four  companiea 
may  be  formed  within  the  limits  of  every  brigade  of  enrolled  Brigade.*^""*  "* 
Militia. 

(720.)  Sec.  9.  Whenever  forty  or  more  men  shall  associate  orpmization  of 
together  for  the  purpose  of  forming  a  volunteer  company,  they    ™^°^* 
shall,  with  the  consent  of  the  commanding  officer  of  their 
brigade,    apply    to   the    Commander-in-Chief,    through    the 
Adjutant  "General,  to  be  organized  as  such,  and  shall  designate 
the  persons  for  commissioned  officers. 

(721.)  Sec.  10.  On   receiving  such  application,  the   Com- ibid, 
mander-in- Chief  may  so  organize  such  company,  and  commission 
such  officers. 

(722.)  Sec.  11.  Any  volunteer  company  may  adopt  such  ^J^p »^°y^^y 
constitution  and  by-laws  for  its  government  and  discipline,  not 
inconsistent  with  this  act,  as  a  majority  of  the  members  of  the 
company  shall  deem  proper ;  and  all  sentences  and  fines 
imposed  in  pursuance  of  such  constitution  and  by-laws,  may  be 
enforced  and  collected  as  hereinafter  provided, 
19 
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unubrm-  (723.)  Sec.  12.  Everj  member  of  a  volunteer  company  shall 

provide  himself  with  a  perfect  and  complete  uniform  similar 
to  that  of  the  corps  to  which  he  belongs,  in  order  to  entitle 
him  to  any  portion  of  the  military  fund  hereinafter  provided 
for- 


CHAPTER    IX. 


Ot    FARADBB,  BBKDBZTOUB;  AWD  BV CAXPMBNTB . 


Parades.  (724.)  SECTION  1.  Voluntecr    companies    shall    parade    for 

company  exercise  on  the  first,  second,  third  and  fourth  Satur- 
days of  May  in  each  year,  and  may  hold  such  other  meetings 
as  they  shall,  by  their  vote  or  by-laws,  direct. 

a™  and  Equip.  (725.)  Sec.  2.  Evcry  member  of  a  volunteer  company  shall 
be  constantly  provided  with  the  arms,  equipment  and  uniform 
suited  to  the  particular  corps  to  which  he  belongs ;  and  every 
member  of  such  company  so  armed,  equipped  and  uniformed, 
shall  appear  at  the  place  of  company  parade  on  the  days  afore- 
said, at  nine  o'clock  in  the  morning. 

be^'^resenT'^at     0^^')  Sec.  3.  Evcry  member  of  any  such  company  who 

Parade.  shall  uot  bc  prcscut  at  the  hour  named,  or  who  shall  leave  the 

ranks  during  the  hours  of  parade,  without  permission,  shall 
be  considered  and  marked  as  absent. 

Officer  may  dis-     (727.)  Sec.  4.  Evorv  commaudiuff  oflScer  of  any  such  com- 

ciplme  Company.        ^  '  ^  ...  o  ^  ^  >/ 

pany  may  exercise  and  discipline,  as  well  as  inspect  the  same 
on  said  day  at  his  option. 

Rendezvous.  (728.)  Sec.  5.  Thcro  shall  b6  a  rendezvous  of  the  companies 

of  each  battallion,  armed,  equipped  and  uniformed,  on  the 
second  Tuesday  in  June,  to  commence  at  nine  o'clock  in  the 
forenoon,  and  be  continued  from  day  to  day  for  three  days. 

Place  of  Encamp  (729.)  Sec.  6.  Tho  Brigadier  General  shall  designate,  by 
general  order,  the  place  of  such  battalion  rendezvous  or 
encampment,  and  such  place,  when  designated,  shall  continue 
to  be  the  place  of  annual  battalion  rendezvous  until  otherwise 
ordered  by  him. 

probers  to  at-     (730.)  Seo.  7.  Evcrv  member  of  a  volunteer  company  shall 

tend     rejfular^'  *^  ,  , 

Meetings  without  attend  all  company  and  battalion  meetings  required  by  law,  or 
by  the  by-laws  of  such  company,  without  any  warning  or 
notice  of  the  time  and  place  of  such  meeting. 

RendezTous  may     (731.)  Sec.  8.  If,  at  auv  auuual  rendczvous,  a  battalion  shall 

be    changed   to^^'  '  •'  ..  '  •.! 

Encampment,     decide  ou  cucampment  by  a  majority  vote  of  the  same,  instead 


CHAP.  16]  MILITIA.         »  275 


of  the  rendezvous  aforesaid,  then  such  encampment  shall  take 
place  at  the  next  annual  period  for  such  rendezvous. 

(732.)  Sec.  9,  For  the  purpose  of   preserving  order,  ai^d^'nfJJnenl*  ^''" 
rendering  such  encampment  useful,  every  member  of  such^ 
battalion  shall  be  considered  under  arms  from  the  rising  of 
the  sun  on  the  first  of  said  three  days  till  the  setting  of  the 
sun  on  the  last  of  said  three  days,  and  subject  to  all  the 
provisions  of  the  next  succeeding  section* 

(733.)  Sbo.  10.  For  the  purpose  of  preserving  order,  on  aH^jJ^J*^  ^**'*** 
days  of  parade,  the  Militia  shall  be  considered  as  under  arms 
from  the  rising  until  the  setting  of  the  sun  on  the  same  day ; 
and  in  addition  to  putting  under  guard,  as  they  are  hereby 
authorized  io  do,  and  the  exercise  of  the  usual  military 
powers  with  which  they  are  hereby  vested,  the  commanding 
officer  of  each  company  shall  return  to  the  commanding  officer 
of  the  battalion  the  names  of  all  persons  in  the  company  who 
have  discharged  any  fire  arms  on  such  day,  within  two  miles 
of  such  parade,  without  the  order  or  permission  of  a  commis- 
sioned officer,  or  officer  acting  as  such ;  the  names  of  every 
non-commissioned  officer,  musician,  or  private,  who  shall,  on 
such  day,  neglect  or  refuse  to  obey  the  orders  of  his  superior 
officer,  and  to  perform  such  military  duty  or  exercise  as  may 
be  required,  or  depart  from  his  colors ;  and  the  commanding 
officer  present,  of  the  battalion  or  company,  as  the  case  may 
be,  may  put  under  guard  any  bystander  or  spectator,  who  shall 
abuse,  molest,  or  strike  any  one  when  on  parade,  or  under 
arms ;  any  person  who  shall  encroach  on  the  bounds  of  the 
parade  ground,  previously  designated,  so  as  not  to  obstruct 
the  passage  of  travelers  on  any  highway,  or  shall  then  and 
there  sell,  or  ofier  to  sell,  or  give  away  any  spirituous  liquors, 
without  the  permission  of  the  said  commanding  officer,  or 
shall  have  in  his  possession  any  gambling  table,  or  other 
gambling  device,  such  liquor,  gambling  table,  or  other  gambling 
device,  is  hereby  declared  a  nuisance,  and  may  be  abated  or 
destroyed  by  order  of  the  commanding  officer  present ;  and 
the  person  or  persons  disposing  of,  or  having  the  same  in  his 
possession,  may  be  put  and  kept  under  guard  until  the  setting 
of  the  sun  on  the  same  day,  or  of  the  third  day  of  any 
battalion  encampment. 

(734.)  Sec.  11.  Any  commanding  officer  of  division,  brigade.  Disorderly  per- 
regiment,  separate  battalion,  or  company,  is  hereby  authorized  uiSorffiird.  ^'^ 
to  put  under  guard,  and  confine  for  the  day,  any  person  or 
persons  who  shall,  upon,  or  near  .any  parade  ground,  field,  or 
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public  highway,  or  any  other  place  occupied  by  the  Militia, 
by  means  of  ludicrous  disguises,  dress,  arms  and  instruments, 
or  by  any  other  means,  disturb  the  peaceable  and  orderly 
proceedings  of  those  under  arms. 

gjjcew  toattend  (735.)  Sec.  12.  The  Commanding  officer  and  all  staff  officers 
of  each  separate  battalion  of  active  Militia,  shall  attend  every 
review,  rendezvous  and  encampment  of  his  proper  battalion, 
fully  uniformed  and  equipped  according  to  law. 

Major  General  to     (736.)  Sec.  13.  Tho  Maior  General  shall  review  at  least  one 

Renew  battabon.        ^  '  ^         ^  "^ 

separate  battalion  in  each  year. 
SSSJSTd in ca^se     (737.)  Sec.  14.  Evcry  volunteer  company  which  shall  not, 
number  *^^°^  ^°  ^^  ^^^  auuual  rcndczvous  or  encampment,  have  at  least  thirty- 
two  privates  mounted,  or  armed,  uniformed  and  equipped  as 
the  law  directs,  shall  be  immediately  reported  by  the  Inspec- 
tor, or  officer  acting  as  such,  to  the  Adjutant  General.    If  such 
number  of  privates  shall  not  appear,  such  Inspector  shall 
require  proof  that  there  are  privates  belonging  to  such  company 
properly    mounted,    or    armed    and   equipped,   sufficient   to 
complete  the  whole  number  of  thirty-two.     And  such  proof 
may  be  made  by  the  certificate  of  a  commissioned  officer,  or 
by  the  oath  of  a  non-commissioned  officer  or  private.    And  the 
company  so  reported  as  deficient  in  number,  shall  be  disbanded 
by  the  Commander-in-Chief  in  orders,  unless  he  shall  have  reason 
to  believe  that  such  company  will  have  the  number  required  at 
the  next  succeeding  inspection  and  review.    And  if  such  com- 
pany shall,  at  the  second  inspection  and  review,  be  so  deficient, 
he  shall,  without  any  delay,  disband  the  same. 
£?n"ed'*rf^detti-     ('38.)  Sec.  15.  If  any  volunteer  company  shall,  at  anytime, 
tute  of  Officers.  \yQ  dcstitutc  of  commissioncd  officers,  and  having  been  twice 
ordered  to  fill  vacancies,  shall  neglect  or  refuse  to  fill  them,  such 
company  may  be  disbanded  by  the  Commander-in-Chief, 
commander-in-     (739.)  Sec.  16.  The  uuiform  of  all  officers,  and  of  the  several 

Chief  to  prescribe        ^  ^  ' 

Uniform.  corps,  shall  be  prescribed  by  the  Commander-in-Chief. 

System  of  dis-  (740.)  Sec.  17.  The  systcm  of  discipline  and  field  exercise 
which  is  ordered  to  be  observed  by  the  regular  army  of  the 
United  States,  in  the  different  corps  of  cavalry,  infantry, 
artillery,  light  infantry  and  riflemen,  or  such  other  system  as 
may,  at  any  time  hereafter,  be  directed  for  the  Militia  by  the 
laws  of  the  United  States,  shall  be  observed  by  the  Militia  in 
the  exercise  and  discipline  of  said  corps  respectively. 
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CHAPTER       X. 

OF   XLBCTIOITB. 

(741.)  Section.  1.  Every   volunteeer    company,    on   being  companies  to 

•       iiii  t  I         t       L  ••1/v*  Elect  Officen. 

organized,  shall  proceed  to  elect  non-commissmed  officers. 

(742.)  Sec  2.  On  the  occurrence  of  any  vacancy  in  office,  vacancies, 
after  the  first  organization  of  any  volunteer  company,  the 
members  thereof  may  proceed  to  elect  some  person  to  fill  such 
vacancy. 

(743.)  Sec.  3.  Whevever  two,  and  not  exceeding  four  vol- ^J^^JiJ  f^J^^ 
unteer  companies  shall   be  formed  within  the  limits  of  any*^^^*°®"^ 
brigade,  they  may  associate  together,  and  form  themselves  into 
a  separate  battalion;  and  a  majority  of  the  commissioned  officers 
of  said  companies  may  designate  the  field  officers  of  such 
separate  battalion. 

(744.)  Sec  4.  Whenever  said  officers  thus  designated  shall  ^S^T^'^*"* 
be  commissioned  by  the  Commander-in-Chief,  such  separate 
battalion  shall  be  considered  as  organized ;  and  thereafter  all 
vacancies  in  the  field  officers  of  the  battalion  shall  be  filled 
by  a  majority  vote  of  the  commissioned  officers  of  the  battalion, 
at  the  time  of  the  annual  rendezvous  or  encampment. 

(745.)  Sec  5.  The  manner,  time  and  place  of  holding  and  ^^^^^  reiatiTe 
conducting  all  volunteer  company  elections,  shall  be  regulated 
by  the  by-laws  of  such  company. 

(746.)  Sec  6.  The'  returns  of  all  company  and  battalion  Retuma  of  Eieo. 
elections  of  commissioned  officers,  shall  be  made  to  the  com- 
mandant of  brigade. 


;CHAPTER    XI. 


OF    FIXSS. 


(747.)  Section  1.  Every  commanding  officer  of  a  company  penalties  for 
of  enrolled  Militia,  who  shall  neglect  or  refuse  to  enroll  any  °**  ^^  ^ 
person  subject  to  military  duty  within  his  limits,  shall  pay  a 
fine  of  two  dollars  for  each  person  whom  he  shall  neglect  to 
enroll. 

(748.)  Sec  2.  Every  commissioned  officer  of  a  volunteer  ibid, 
company,  who  shall  neglect  to  appear  at  any  company  or 
battalion  parade,  shall  forfeit  and  pay  the  sum  of  four  dollars ; 
and  every  non-commissioned  officer,  musician  and  private  of 
any  such  company,  who  shall  thus  neglect  to  appear,  shall 
forfeit  and  pay  the  sum  of  two  dollars. 
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Lgiectofdut/!*'  (^49.)  Sec.  3.  Every  officer,  musician  and  private,  of  any 
volunteer  company,  who  shall  appear  at  any  rendezvous  or 
encampment  with  deficient  equipments  and  uniform,  shall 
forfeit  and  pay  two  dollars ;  and  for  like  deficiency  at  company 
parade,  one  dollar. 

^^'  (750.)  Sec.  4.  Every  officer,  for  behaving  with  contempt  to 

any  superior  officer,  and  every  non-commissioned  officer,  musi- 
cian and  private,  for  conducting  in  a  disorderly  manner^ 
exciting  or  joining  any  tumult  or  riot,  being  guilty  of  any 
other  unmilitary  conduct,  disobedience  of  orders,  or  neglect  of 
duty  when  under  arms  or  on  duty,  shall  forfeit  and  pay  a  sum 
not  less  than  one,  nor  more  than  ten  dollars. 

^»^-  (751.)  Sec.  5.  For  any  of  the  offences  mentioned  in  the  last 

preceeding  section,  any  non-commissioned  officer,  musician  or 
private,  guilty  thereof,  may  be  put  under  guard  by  the  com- 
manding officer  of  the  company  or  separate  battalion,  for  a 
time  not  exceeding  the  time  when  his  company  is  dismissed 
from  duty  for  the  day. 

Ibid.  (752.)  Sec.  6.  Every  master  or  musician  of  a  band,  for 

absence  from  military  duty,  or  neglect  thereof,  disobedience  of 
orders,  disorderly  or  other  unmilitary  conduct,  shall  forfeit  and 
pay  not  less  than  two,  nor  more  than  ten  dollars. 

Ibid.  (753.)  Sec.  7.  AU  musicians  of  bands  or  companies,  whether 

hired  or  enlisted,  while  actually  on  duty,  shall  be  subject  to 
the  same  commands,  and  liable  to  the  same  duties  and  penal- 
ties, as  other  soldiers  of  such  companies  and  bands. 

iwd.  (754.)  Sec.  8.  Every  Clerk  of  a  company,  for  any  neglect  of 

duty,  or  requirement  of  law,  shall  forfeit  and  pay  a  sum  not 
less  than  one,  nor  more  than  ten  dollars. 

Ibid.  (755.)  Sec.  9.  Every  officer  of  a  volunteer  company,  or  a 

separate  battalion,  for  any  neglect  or  refusal  of  duty  required 
by  law,  or  the  by-laws  of  any  such  company,  shall  forfeit  and 
pay  a  sum  not  less  than  one,  nor  more  than  twenty  dollars. 

^^'  (756.)  Sec.  10.  Every  officer  of  brigade,  who  shall  neglect  or 

refuse  to  discharge  any  duty  required  by  law,  shall  forfeit  and 
pay  a  sum  not  less  than  five,  nor  more  than  fifty  dollars. 

Excuaej  to^be     (757.)  Sec.  11.  All  oxcuscs  for  the  non-appearance  of  any 

manding  Officer,  officor  or  private,  shall  be  made  to  the  commanding  officer  in 
writing,  within  twelve  days  after  the  training  from  which  he 
shall  have  been  absent;  and  on  the  delinquent's  producing 
satisfactory  evidence  of  his  inability  to  appear,  such  officer  may 
excuse  him ;  and  no  excuse  shall  avail  any  such  delinquent 
before  such  officer,  or  on  any  prosecution  for  the  recovery  of 
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the  fine  or  penalty,  unless  proved  to  have  been  made  to  such 
officer  in  writing  before  the  expiration  of  the  twelve  days 
aforesaid,  or  unless  such  delinquent  shall  satisfy  the  Court  that 
it  was  not  in  his  power  to  make  such  excuse  within  said  twelve 
days. 


CHAPTER    XII. 

OK     COLLECTION     OF     FINKB     AXD     PXNALTIBB. 

(758.)  Section  1.  All  military  fines  shall  be  enforced  andf^^^s  i^o^  «»}■ 

^  '  ,  ''  forced  and  col- 

coUected  by  complaint,  as  follows :  lected. 

1.  Against  brigade  officers,  on  complaint  of  the  commandant 

of  division ; 

2.  Against  battalion  officers,  by  commandant  of  brigade ; 

3.  Against  commandants  of  companies  and  leaders  and 
musicians  of  bands,  by  commandants  of  battalions ; 

4.  Against  officers  of  companies  below  the  rank  of  command- 
ant, and  musicians  and  privates  of  companies,  by  the  com- 
mandant of  company. 

(759.)  Sec.  2.  Such  complaint  shall  be  entered  by  the  pro- oompiainta  to  be 
per  officer  aforesaid,  before  a  Justice  of  the  Peace   of  any  er  officers. 
township  within  the  limits  of  the  brigade,  under  oath,  stating 
the  cause  of  the  forfeiture,  and  thereupon  said  Justice  shall 
issue  his  warrant  for  the  apprehension  of  the  person  com- 
plained of,  and  the  same  shall  be  served  by  any  constable  o^^ewoL*'^*"*' 
such  township,  who  shall  immediately  arrest  the  person  com- 
plained of,  as  named  in  said  warrant,  and  bring  him  before 
such  Justice,  who  shall  proceed  to  a  hearing  of  the  case  ;  if, 
on  such  hearing,  it  shall  appear  to  the  magistrate  that  such 
forfeiture  has  been  incurred  without  good  cause  being  shown 
therefor,  he  shall  thereupon  impose  a  fine  according  to  the  , 

nature  of  the  case,  with  costs  incurred,  and  execution  shall 
issue  against  the  goods  and  chattels  of  the  person  complained 
of;  and  every  judgment  rendered  for  any  fine  as  aforesaid, 
may  be  stayed  in  the  same  manner  as  judgments  rendered  by 
Justices  of  the  Peace  in  civil  proceedings ;  but  no  execution 
on  such  judgment  shall  run  against  the  body  of  any  defendant 
under  the  age  of  twenty-one  years,  nor  shall  any  such  defend-  ^^^\  ^^  ®' 
ant  be  committed  to  jail,  by  virtue  of  any  execution  issued 
under  the  provisions  of  this  act,  for  a  longer  time  than  two 
weeks. 

(760.)  Sec.  8.  All  fines  against  members  of  companies,  when 
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Fines,  to  whom  collectcd,  shall  be  paid  to  the  clerks  of  such  companies,  res- 
pectively, and  against  officers  of  brigades,  separate  battalions, 
and  leaders  and  musicians  of  bands,  to  the  Paymaster  of  bat- 
talions, respectively,  for  the  use  of  such  battalions. 
Appeal  from     (761.)  Sec.  4.  No  appeal  §hall  be  allowed  from  any  Justice 
■otauowed.      of  the  Poacc  on  any  judgment  rendered  as  aforesaid. 


CHAPTER    XIII. 


07       PUBLIC       PROPKRTY. 


t?'dt"T*?at^     (762.)  Section  1.  It  shall  be  the  duty  of  the  Adjutant  Gen- 
Anns  to  i^  re- ^rai  under  the  Commander-in-Chief,  to  designate  such  kinds 

ceivedfrom  '  ^  '^  *-' 

United  States,    of  arms  to  be  received  from  the  United  States  as  maybe 

deemed  necessary  and  proper  for  the  military  service  of  the 
State. 

G^a^rt!  ukl     (763.)  Sec.  2.  It  shall  be  the  duty  of  the  Quartermaster 
charge  of  same.  Grencral,  uuder  the  direction  of  the  Commander-in-Chief,  to 

take  charge  of,  and  safely  keep,  the  same  when  received. 
t^ted.^^  ^*«-     (764.)  Sec  3.  The  arms  so  received  shall  be  distributed  by 
the  Quartermaster  General  to  the  diflferent  volunteer  compa- 
nies in  the  several  brigades,  in  proportion  to  their  numbers. 
to^Jbt^Sr^"     (765>)  Sec.  4.  Bqfore  any  volunteer  company  shall  be  enti- 
^^'  tied  to  receive   such  arms,  it  shall  consist  of  at  least  forty 

men.  They  shall  be  uniformed  complete,  according  to  the 
uniform  prescribed  by  the  Commander-in-Chief;  they  must  be 
organized  according  to  the  provisions  of  this  act,  and  adopt 
such  by-laws  as  shall  be  approved  by  the  Commander-in- 
Chief.  In  order  to  obtain  such  arms  and  ordnance,  the  com- 
mandant of  brigade  shall  certify  to  each  of  the  facts  in  the 
foregoing  section,  and  the  commissioned  oflScers  of  the  com- 
pany shall  give  to  the  Quartermaster  General  a  bond  for  the 
safe  keeping  and  return  of  such  property,  when  required  by 
the  Commander-in-Chief;  which  certificate  and  bond  he  shall 
cause  to  be  filed  in  the  office  of  the  Quartermaster  General ; 
such  commissioned  officer  shall  also  transmit  a  receipt  of  such 
property,  all  which  the  Quartermaster  General  shall  keep 
on  file ;  whereupon,  the  Quartermaster  General  shall  distri- 
bute such  arms  and  ordnance  to  such  companies ;  and  all  and 
singular,  the  property  of  the  State,  which  shall  come  into  his 
hands  under  the  provisions  of  this  act,  he  shall,  in  the  same 
manner,  distribute  to  such  companies  as  shall  be  by  law  enti- 
tled to  the  same ;  and  he  may  remove  such  property  from  time 
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to  time,  from  any  one  company  to  any  other  company, 
when  it  shall,  in  his  opinion,  be  for  the  best  interest  of  the 
State,  by  the  advice  and  consent  of  the  Commander-in-Chief. 

(766.)  Sec.  5.  Whenever    any   articles    are    furnished,   as  Majority  to  direct 

where  they  are 

aforesaid,  to  any  volunteer  company,  the  same  shall  be  depos- to  be  kept, 
ited  where  the  majority  of  the  members  vote  to  establish 
their  armory. 

(767.)  Sec.  6.  The  Commmander-in-Chief  may,  from  time  to  commander  in- 
time,  require  any  otncer  to  examine  any  armory,  or  arms,  (^uire/ examina- 
provided  as  aforesaid,  and  report  to  him  the  condition  thereof, 
and  of  the  arms  therein  deposited. 

(768.)  Sec.  7.  The  Commander-in-Chief  shall  disband,  and^^^^J^"^**** 
the  Quartermaster  General  shall  take  into  his  care  and  keeping 
all  arms,  ordnance,  and  other  property  of  the  State  heretofore 
distributed  to  any  company  of  cavalry,  artillery,  rifle,  or  light 
infantry,  already  organized,  which  shall  not,  within  six  months 
from  the  time  when  this  act  goes  into  effect,  report  itself  to 
have  forty  men  enrolled,  and  when  commissioned  officers  shall 
not  transmit  to  the  Quartermaster  General  the  bond  above 
required,  with  a  receipt  for  the  State  property  in  possession 
of  said  company. 

(769.)  Sec.  8.  The  Quartermaster  General  is  hereby  author- Quartermaster  to 
ized  and  directed  to  order  any  officer  to  take,  or  shall  himselfnotiuuae/ 
take  into  his  care  and  keeping,  any  arms,  pieces  of  ordnance, 
and  any  other  property  of   the   State,  not  in  the   use   or 
occupation    of    any   company,   or    when    such    company    is 
disbanded,  or  have  not  met  within  one  year. 

(770.)  Sec.  9.  If  it  shall  appear  satisfactorily  to  the  Quarter- Penalty  for  not 

/-^  t     1  t  1  /» taking   care   of 

master  General  that  any  arms,  ordnance,  or  other  property  of  Arms,  etc. 
the  State  already  distributed,  or  which  may  hereafter  be 
distributed  to  any  company,  has  not  been  safely  kept,  or 
properly  housed,  or  has  been  injured,  or  lent,  or  used  for  other 
purposes  than  on  military  occasions,  he  shall  prosecute  the 
bond  given  by  the  commissioned  officers  of  such  company,  or 
he  shall  take  away  such  property  from  such  company,  and 
report  such  company  to  the  Commander-in-Chief,  who  shall 
disband  the  same;  each  or  both  of  said  penalties  at  his 
discretion.  For  this  purpose,  the  Quartermaster  General  may 
inspect,  or  cause  to  be  inspected,  or  examined,  at  any  time  at 
his  discretion,  the  arms  and  property  aforesaid. 

(771.)  Sec  10.  Any  person  who  shall  sell,  retain,  conceal,  fejaityjor^ 
or  have  in  possession  any  of  the  arms,  ordnance,  military  **«• 
stores,  or  other  property  of  the  State  of  a  military  character, 
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the  same  not  having  been  delivered  to  him  by  any  person 
thereto  authorized,  or  shall  retain,  or  refuse  to  deliver  the 
same,  when  demanded  by  the  Quartermaster  General  on  his 
order,  shall  be  guilty  of  a  misdemeanor,  and  may,  on  conviction 
thereof,  be  fined  in  four  times  the  amount  of  the  property,  or 
punished  by  imprisonment  in  the  county  jail,  nor  more  than 
six  months,  or  both,  in  the  discretion  of  the  Court. 
saiaryofQuarter-     (772.)  Sec.  11.  The  Quartcrmastcr  General  shall  receive  an 

master  General.  \  /  -* 

annual  salary  of  one  hundred  and  fifty  dollars,  which  shall  be 
in  full  for  all  services  rendered  by  him  by  virtue  of  his  said 
office. 

CHAPTER    XIV. 

Section  1,  2,  3,  4,  5,  6,  7.  (a). 
^an*^^tVa^ro-     C^''^^.)  Sec.  8.  All  moucys  Tcceived  by  commaudauts  of  voluu- 
priate  moneys,    ^ccr  companics,  for  the  use  of  such  companies,  and  all  moneys 
received  by  such  companies  on  account  of  fines,  forfeiture,  or 
otherwise,  shall  be  appropriated  by  a  majority  vote  of  the 
company,  or  in  pursuance  of  the  by-laws  of  such  company. 
tTllr^onl     C^'^4.)  Sec.  9.  The  Assessors  of  each  township  and  ward  of 
HabtetoMUitaryg^  ^j^y  shall,  at  the  time  they  return  their  assessment  rolls, 
return  also  to  the  Township  or  City  Clerk  a  copy  of  the  list 
of  the  names  of  all  persons  liable  to  military  duty  in  their 
township  or  wards. 

m?ue*d  to  ^r^l     0"^^')  ^^^'  10-  '^^^  Township  Clerk  shall,  within  ten  days 

tant  General.     aftcT  thc  rcccipt  of  Said  Hst,  transmit  the  same  to  the  County 

Clerk,  who  shall,  on  or  before  the  first  day  of  August  in  each 

year,  transmit  the  same  to  the  Adjutant  General. 

idStoroSL^     (776.)  Sec.  11.  The  Assessors  shall  have  power  to  question, 

under  oath,  which  they  are  hereby  authorized  to  administer, 

any  person  who  they  may  believe  liable  to  do  military  duty, 

but  who  denies  the  same ;  and  if  any  person  refuses  to  be 

sworn,  the  Assessor  shall  enroll  his  name  in  the  same  manner 

as  though  he  had  admitted  his  liability. 

K^f  duVbj     (777.)  Sec  12.  If   any    Assessor  or   Assessors,   Township 

AsueMora,  etc.    cicrk,  or  Couuty  Clcrk,  shall  neglect  or  refuse  to  .perform  the 

duty  ^^joined  upon  them  by  this  act,  the  person  or  persons 

guilty  of  such  refusal  or  neglect,  shall  be  liable  to  a  penalty  of 

not  less  than  ten,  nor  more  than  fifty  dollars,  to  be  recovered 


(a)  Repealed  by  Act  66,  of  1848.    Laws  of  1848,  p.  63.    They  related  to  the  levying  of  a  Poll  Tax 
for  the  support  of  the  Volunteer  Militia. 
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by  action  of  debt  before  any  Justice  of  the  Peace,  in  the  name 
of  the  People  of  the  State  of  Michigan ;  and  it  shall  be  the 
duty  of  commandants  of  brigades  and  separate  battalions  to 
prosecute  the  same. 

CHAPTER    XV. 

OEKEBAL      PR0TI8I0NB. 

(778.)  Section  1.  Courts  liartial  and  Courts  of  Inquiry  arecourta  wartiai 

T|.ij  andof  Inqoirv 

abOllSnea.  aboUshed.      * 

(779.)  Sec.  2.  The  Commander-in-Chief,  for  any  of  the  causes  Powers  of  com- 

ii  .••         ••  /-^  1      tr       1  *    ^  r^  x         t*  t  '  •  mander-in-Ch  i  e  f 

usually  authorizmg  Courts  Martial,  or  Courts  oi  inquiry,  may  to  suspend  om- 
suspend  any  commissioned  officer  from  the  exercise  of  his^^"* 
office,  and  may  dismiss  him  from  office ;  but  no  such  officer 
shall  be  dismissed  until  he  has  had  an  opportunity  to  disprove 
the  charges  made  against  him. 

(780.) 'Sec'.  3.  The   Commander-in-Chief  is  authorized  andS"."™***^®'*^"; 

^        ,  ...  .  .  Chief  empowered 

empowered,  in  case  of  war,  invasion,  insurrection,  or  notice  of  ^^o'^^®^  ^^^ 
the  appearance  of  an  enemy,  to  order  the  whole  or  any  part  of 
the  Militia  to  assemble,  and  the  same  to  lead,  order. or  employ 
to  the  assistance  or  relief  of  any  of  the  inhabitants  of  this 
State ;  and  officers  of  divisions,  brigades,  regiments,  battalions 
and  companies  are  vested  with  the  same  authority  within  their 
respective  commands ;  but  when  any  of  them  find  it  necessary 
to  order  out  the  force  under  his  command,  he  shall  forthwith 
despatch  intelligence,  and  the  occasion  thereof,  with  the 
account  of  his  movements  and  operations,  to  his  next  superior 
officer,  and  the  officer  receiving  such  intelligence  shall  observe 
the  same  line  of  conduct. 

(781.)  Sec.  4.  The  act  entitled,  "An  Act  to  Organize  the  Acts  repealed. 
Militia,"  approved  April  23,  1833,  and  all  acts  in  addition  to,  p.  47'.  ' 

or  in  alteration  of  said  act,  are  hereby  repealed ;  but  such  i84o;  pi  39. 
repeal  shall  not  aff'ect  any  rights  granted  by  said  acts,  nor  1844; pigs.* 
any  proceedings  depending  or  unfinished  under  them. 

Sec.  5.  This  act  shall  take  efiect  from  and  after  the  fourth 
day  of  July  next.  \ 
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TITLE    VIII. 

OP     TAXES      AND      DUTIES. 

CoAiTBR  XVn.  Of  the  Assesament  and  CoUectioii  of  Taxea. 
Chafteb  XVin.  Of  Specific  State  Taxes  and  Duties. 


CHAPTER    XVII. 


OF    THE    ASSESSMENT    AND    COLLECTION    OP    TAXES. 


'^'SWit 


Sbctiox 

782.  All  property  not  exempted,  liable  to  Tax- 
ation. 

783.  Real  Efltate,  what  to  include. 

784.  Personal  Estate,  what  to  include. 

785.  Corporate  Property. 

786.  Property  exempt  from  Taxation. 

787.  When  Tenant  paying  Taxes  may  retain  the 
same  from  Rent. 

788.  Personal  Estate,  when  Assessed. 

789.  Cases  excepted. 

790.  Personal  Property  mortgaged,  to  be  deem- 
ed property  of  person  having  possession. 

791.  Undivided  Real  Estate  of  deceased  person, 
how  Assessed.  • 

792.  University  and  School  Lands. 

793.  Partners  how  Taxed. 

794.  Meaning  of  certain  terms  used  in  this 
Chapter. 

795.  Statement  to  be  made  to  Supervisor;  Con- 
tents of  statement. 

796.  Particulars  of  statement  required. 

797.  Persons  may  be  required  to  subscribe 
statement ;  To  state  who  is  the  owner, 
etc. 
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798.  Property  paying  Specific  Tax  need  not  be 
included  in  statement. 

799.  Supervisors  to  furnish  blank  statements; 
To  examine  and  value  property,  etc. 

800.  Duty  of  Supervisor  in  case  any  person  re- 
fuses to  make  statement;  When  Supervisor 
may  fix  the  amount. 

•sol.  Duty  of  Supervisors  in  reviewing  Assess- 
ment. 

802.  Contents  of  Assessment  Roll. 

803.  Auditor  General  to  transmit  Blanks  to 
County  Treasurer;  Treasurer  to  supply 
Supervisor. 

804.  Real  Estate,  how  described  ;  description  of 
Village  Property  ;  Undivided  Shares,  how 
Assessed. 

805.  Non-  resident  Lands ;  Property  held  in  Trust, 
etc. 

806.  Certificate  to  be  attached  to  Roll. 

807.  Clerk  of  Township  to  deliver  statement  of 
Money  for  Township  purposes ;  Board  of 
Supervisors  to  examine  Assessment  Bolls. 

/  808.  How  Assessment  Equalized. 
809.  Alteration  of  description. 
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810.  Corrected'RoIl  to  be  certified  and  delivered 
to  Sapervisor. 

811.  Aggregate  Valuation  to  be  Recorded ;  when 
transmitted  to  Auditor  General. 

HANNKR  OF  ASSBBSEiQ  TAXB9. 

812.  Auditor  General  to  apportion  State  Tax. 

813.  Apportionment  of  Tax  by  Board  of  Super- 
-visors. 

814.  Certificate  of  Apportionment  to  be  made 
by  Clerk  J  etc. 

816.  How  Taxes  assessed  by  Supervisors. 

816.  Supervisor  to  notify  Treasurer  of  amount 
of  Taxes  ;  Treasurer  to  give  Bond. 

817.  County  Treasurer  to  file  Bond  and  give 
Receipt. 

818.  When  Supervisor  to  deliver  Assessment 
Roll  to  Treasurer. 

819.  Warrant  to  be  attached  to  Roll. 

820.  When  Taxes  to  be  a  lien  on  Real  Estate. 

or  THS  ODLUECnON  JLND  SKTUKN  OF  IIAXEB. 

821.  Township  Treasurer  to  collect  Taxes. 

822.  Proceedings  in  case  of  refusal  to  pay. 

823.  Notice  of  Sale. 

824.  Proceedings  if  property  not  sold. 

825.  Surplus  on  sale  how  disposed  of. 

826.  In  case  of  removal  of  person  assessed,  Tax 
may  be  collected  in  any  part  of  County. 

827.  When  Tax  on  Personal  Property  cannot  be 
collected,  Treasurer's  Warrant  may  be 
renewed. 

828.  Treasurer  may  bring  Suit  for  Tax  on  Per- 
sonal Property. 

820.  Executions  on  Judgments  rendered  there- 
for. 

830.  Evidence  in  suits  for  such  Tax. 

831.  Treasurer  may  receive  Tax  on  part  of  lot, 

or  undivided  share,  etc. 

832.  Honeys  collected,  how  disposed  of  by 
Town  Treasurer. 

833.  Return  of  Taxes  not  collected. 

834.  Return  to  be  compared  with  Tax  Roll,  etc. 

835.  Affidavit  of  Township  Treasurer  ;  Credit  for 
amount  returned ;  Compensation  for  mak- 
ing return. 

836.  Receipt  to  be  given,  Township  credited,  etc. 

837.  Endorsement  of  satisfaction  on  Bond ;  Tax 
Roll  and  Warrant  to  be  deposited  with 
County  Treasurer. 

838.  When  Township  Board  shall  appoint  Treas- 
urer, and  proceedings  thereupon. 

839.  Honey  retained  by  Township  Treasurer,  in 
what  order  to  be  paid. 

840.  Town  Treasurer  to  make  oath  to  statement 
of  Taxes  collected,  etc. 

841.  Compensation  of  Treasurer  for  collecting 
Taxes. 

842.  When  Supervisor  to  deliver  Tax  Roll  and 
Warrant  to  Sheriff,  and  powers  and  duties 
of  Sieriff  thereon. 

843.  Officer  to  give  receipt  on  payment  of  Tkz 
etc. 
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844.  When  Warrant  to  issA  against  Township 
Treasurer. 

845.  Warrant  to  be  delivered  to,  and  executed 
by  the  Sheriff  of  the  County. 

846.  Proceedings  against  Sheriff  for  neglect,  or 
&Ue  return. 

847.  When  County  Treasurer  to  prosecute  Sher- 
iff and  his  sureties. 

848.  County  Treasurer  to  enter  return  of  Lands 
delinquent  for  Taxes,  and  make  transcript, 
etc. 

849.  Transcript  to  be  forwarded  to  the  Auditor 
General  by  the  first  of  March  following. 

850.  Real  Estate  assessed  to  residents.  Proceed- 
ing on  return  of. 

851.  Payment  of  Taxes  after  return. 

852.  Office  charges. 

853.  Duplicate  receipts. 

854.  County  Clerk  to  enter  receipt,  transmit  du- 
plicate, etc. 

855.  When  County  Treasurer  to  make  return  of 
Moneys  to  State  Treasurer. 

856.  When  County  Treasurer  to  receive  Taxes 
paid  to  State  Treasurer. 

857.  When  County  Treasurer  to  pay  excess  into 
State  Treasury. 

OF  THE  BALE  OF  LANDS  FOR  TAXEB,  Am>  THS  COX- 
VXTANCB  AND  BEDBJCFTION  THEREOF. 

858.  When  Lands  to  be  subject  to  redemption 
and  sale,  and  when  to  be  sold. 

859.  Statement  to  be  made  by  Auditor  General. 

860.  Auditor  General  to  cause  statement  to  be 
published  ;  when  to  be  published  in  ad- 
joining County. 

861.  Auditor  General  to  designate  papers,  etc. 

862.  Cost  of  printing. 

863.  Notice  to  be  published  with  statement. 

864.  List  of  Lands  to  be  withheld  to  be  trans- 
mitted by  Auditor  General  to  County  Treas- 
urer. 

865.  Sale  how  made. 

866.  Wliore  Land  taken  when  part  of  lot  only 
is  sold. 

867.  Payment  of  bids,  when  to  be  made,  etc. 

868.  Funds  receivable  at  Sales. 

869.  Notice  of  amount  to  be  paid  in  Specie  ;  State 
Treasurer  to  direct  remittances,  etc. 

870.  Certificate  of  Sale. 

871.  When  Auditor  General  to  execute  Deed, 
etc. ;  Effect  of  Deed  as  evidence. 

872.  Loss  of  Certificate. 

873.  How  Lands  iria.y  be  redeemed. 

874.  Interest  how  computed.' 

875.  Duplicate  certificate  of  redemption  to  be 
issued,  etc. 

876.  A  ^iditor  General  to  charge  County  with 
am  "lunt  of  Certificate,  etc. 

877.  Coun'y  Treasurer  to  execute  Bond  to  Au- 
ditor GeneraL 

878.  In  case  County  Treasurer  neglects  to  file 
Bond,  Auditor  General  may  employ  some 
other  person  to  conduct  Sales. 
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879.  When  Lands  lb  be  reoffered  for  fole,  and 
when  bid  in  for  the  State. 

880.  Lands  bid  off  to  the  State  liable  to  Taxation. 

881.  Proceedings  in  case  of  irregolarity. 

882.  When  amount  refunded  to   be   charged 
against  County. 

683.  YHien  Auditor  General  maj  cancel  Sales, 

etc. 
884.  Certificate  of  eaneelment  to  be  isined. 
685.  Reason  for  eaneelment   to   be  stated  in 

notice  to  purchasers. 

886.  Money  to  be  refunded  to  State  ;  State  not 
liable  for  costs. 

887.  Accounts  of  County  Treasurers  to  be  sta- 
ted by  Auditor  GeneraL 


OF  BEJSCnOHS  ASD 


888.  When  Tax  rejected)  etc.,  Supervisor  to 
reassess  the  samct 

689.  How  rejected  Taxes,  etc.,  to  be  charged 
back. 

690.  Supervisors  to  furnish  list  of  Lands  detached 
from  County  on  which  Taxes  are  oharged 
back. 

691.  Auditor  General  to  forward  to  Ooonty 
Treasurer  a  description  of  Lands,  etc. 

692.  County  Treasurer  to  lay  statement  before 
Board  of  Supervisors. 

693.  Proceedings  when  Tax  cannot  be  properly 
reassessed  on  same  Lands. 

694.  895,  896.  Proceedings  when  Tax  exceeds 
limit  fixed  by  law. 

697.  Taxes  assessed  on  Tillage  Property,  reject- 
ed for  informality,  to  be  reassessed. 

698.  Liability  of  Collector  who  has  received  Tax 
returned  unpaid. 


or  LANDS  BID 


OFF 


TO  THK  BTATB  VOR  XAXS  ; 


THEIR  R£DI]fPn03r  AlfD  BAUL 

699.  Lands  bid  off  to  the  State  to  be  offered  at 

October  Sales. 
900.  Auditor  General  to  furnish  statements  to 

County  Treasurers. 

001.  Contents  of  statements;  interest,  etc. 

002.  Notice  of  Sale. 

903.  Time  and  manner  of  Sale. 
004.  Purchaser  must  buy  for  subsequent  years, 
etc. 

905.  County  Treasurer  to  issue  Certificate  of 
Sale. 

906.  Auditor  General  to  execute  deed. 

907.  Redemption  of  Lands  bid  off  to  the  State. 

908.  Purchase  of  State  bids  at 'Auditor  General's 
office,  etc. 

909.  Amount  to  be  refunded,  in  case  of  redemp- 
tion, etc.;  If  not  redeemed,  etc.,  deed  to 
be  executed  by  Auditor  General. 

010.  Purchase  of  unsold  State  Tax  Lands  at 
Auditor  General's  office. 

911.  Deed  to  be  executed  by  Auditor  GeneraL 

912.  Provisions  relative  to  deeds  and  canceling 
sales  applicable  to  State  Tax  Lands,  etc. 
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913.  Office  charges. 

914.  Expenses  of  Sale,  postage,  etc. 

915.  Who  to  be  made  defendant  in  case  of 
prosecution  of  ejectment. 

916.  Right  of  the  State  to  enforce  collection  of 
Taxes  for  subsequent  years,  not  to  be 
prejudiced,  etc. 

917.  When  Lands  to  be  struck  from  Assessment 
Roll. 

918.  Auditor  General  to  transmit  lists  of  Lands 
to  be  struck  from  Assessment  Bolls  to 
County  Qerks  and  County  Treasurers. 

919.  When  description  sold  for  Taxes  of  two  or 
more  years,  and  Sale  void  for  one  year, 
conveyance  to  remain  good  for  balance. 

920.  Certain  Sales  to  remain  valid. 

laSCXLLAKlEOUS  FB0V18I0!«S. 

021.  Persons  having  Lien  on  Lands,  may  pay 
Taxes  and  acquire  additional  lien. 

922.  Penalty  for  neglect  of  duty  by  certain 
Town  Officers. 

923.  Duty  of  Board  of  Supervisors  as  to  forfeit- 
ures. 

924.  Losses  sustained  by  default  of  County  or 
Township  Treasurers,  chargeable  to  County 
or  Town,  etc. 

925.  Auditor  General  to  furnish  Blanks. 

926.  Who  to  perform  duties  of  Township  Treas- 
urer in  Detroit. 

927.  Auditor  General  to  cause  this  act  to  be 
printed,  etc.;  Officers  refusing  to  perform 
duty  guilty  of  misdemeanor. 

928.  929,  930.  Proceedings  in  case  of  surplus  of 

property   distrained   fdr   Tax   in   certain 

cases. 
931.  Value  of  property  distrained  and  sold  may 

be  recovered  in  certain  cases. 
032.  Duty  of  Prosecuting  Attorneys  to  adviso 

Treasurers  and  Supervisors. 
9S3.  County  Treasurer  paying  money  to  Town 

Treasurer,  to  notify  Town  Clerk. 

934.  In  case  of  death  of  purchaser  or  assignee, 
deed  on  Tax  Sales  to  issue  in  name  of 
deceased. 

935.  Duty  of  Supervisor  relative  to  University 
and  Primary  School  Lands. 

936.  County  Treasurer  to  return  to  State  Land 
Office  statement  of  unpaid  Taxes  on  such 
Lands. 

937.  Duty  of  Commissioner  of  State  Land  Office 
with  respect  thereto. 

938.  939.  Forfeiture  for  neglect  to  pay  Taxes  on 
such  Lands. 

940.  Commissioner    to    furnish    statement    to 

Auditor  General  of  Taxes  paid. 
041.  Auditor  General  to  credit  Counties. 

942.  Board  of  Supervisors  of  organized  Coun^ 
to  which  unorganized  Territory  is  attached, 
may  appoint  Assessors  therein ;  Their 
duties. 

943.  Conflicting  enactments  repealed. 
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BscnoN  Section 

944.  Houses  of  Public  Worship,  and  Lots,  exempt  amount   paid   to  be  refunded;  Interest        , 

from  Taxation.  thereon. 

045.  Assessors  may  divide  Townships  into  dis-  M7.  Purchaser  not  entitled  to  Interest  after 
tricts.  notice. 

046.  If  Sale  found  inralid  after    conveyance, 


An  Act  to  Provide  for  Assessing  Property  at  its  true  Value,  and  for  Levying  and  Collecting 

Taxes  thereon,  (a) 

[Ajpproved  and  took  ^ect  Firruary  14, 1863.    La\o»  cf  1853)  p.  128.] 

(782.)  Section  1.  Tlie  People  of  the  State  of  Michigan  ^^^^^j  ^"eiTted'^Lbi* 
That  all  property,  real  and  personal,  within  this  S^te,^not*°'^*^*^°'*- 
expressly  exempted  therefrom,  shall  be  subject  to  taxation  in  r.  s.  i848,  chap. 
the  manner  provided  by  law.  ^^'  ^^'  ^' 

(783.)  Sec.  2.  Eeal  estate  shall,  for  the  purpose  of  taxation.  Real  Estate, 
be  construed  to  include  all  lands  within  the  State,  and  all  r^s.*  ajc'!^2"^^* 
buildings   and  fixtures  thereon,   except  in   cases  otherwise 
expressly  provided  by  law. 

(784.)  Sec.  3.  Personal  estate  shall,  for  the  purposes  of  taxa- personal  Estate, 
tion,  be  construed  to  include  all  goods,  chattels,  moneys,  credits, '        "^c « «• 
and  efiects,  wheresoever  they  may  be ;    all  ships,  boats  and 
vessels  belonging  to  inhabitants  of  this  State,  whether  at  home 
or  abroad,  and  all  capital  invested  therein;  all  moneys  atRs.,sec. s. 
interest,  either  within  or  without  this  State,  due  the  person  to      '  '     ' 
be  taxed  more  than  he  pays  interest  for,  and  all  other  debts 
due  such  persons  more  than  their  indebtedness ;  all  public 
stock  and  securities,  all  stock  in  turnpikes,  railroads,  canals, 
and  other  corporations  out  of  the  State,  owned  by  inhabitants 
of  this  State ;  all  personal  estate  of  moneyed  corporations, 
whether  the  owner  thereof  reside  in  or  out  of  the  State,  and 
the  income  of  any  annuity,  unless  the  capital  of  such  annuity 
be  taxed  within  this  State. 

(785.)  Sec  4.  All  property  of  private  corporations,  except  corporate  prop- 
in  the  cases  where  some  other  provision  is  made  by  law,  shall 
be  assessed  in  the  name  of  the  corporation,  in  the  township  or 
ward  where  the  same  shall  be  situated;  and  in  collecting  the r. a, see. 4. 
same,  all  the  personal  property  of  such  corporation  shall  be 
liable  to  be  seized  wherever  the  same  may  be  found  in  the 


(a)  For  prior  laws  relative  to  the  Assessment  and  Collection  of  Taxes,  and  the  sale  of  Lands 
therefor,  see  Code  of  1820,  p.  271 ;  Revision  of  1827,  p.  870,  Revision  of  1833,  p.  88,  08 ;  laws  of 
1834,  p.  5  ;  1886-'6,  p.  62, 1837,  p.  7, 126, 167, 317  ;  1838,  p.  137  ;  R.  S. ,  of  1838,  Title  V,  Uws  of  1830, 
p.  150, 168, 1840,  p.  6, 80, 254  ;  1842,  p.  68, 85, 108  ;  1S43,  p.  34, 65, 60  ;  1M4,  p.  3, 22, 150  ;  1845,  p.  70, 
85  ;  1846,  p.  13,  87, 102  ;  R.  S.,  of  1846,  Title  V ;  Laws  of  1847,  p.  120,1848,  p.  2,  75, 147, 264, 813  ; 
1840,  p.  06, 116, 334  ;  1860, 40, 161, 218,  306. 
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county,  and  sold  in  the  same  manner  as  the  property  of  indi- 
viduals may  be  sold  for  taxes. 

frS^ilxairoT^*     (786.)  Sec.  5.  The  following  property  shall  be  exempt  from 

R.  s.,  Sec.  5.      taxation,  viz. : 

1849,  p.  96.  1.  Household  furniture,  including  stoves  put  up  and  kept 

for  use  in  any  dwelling  house,  not  exceeding  in  value  two 
hundred  dollars ; 

2.  AH  spinning  wheels  and  weaving  looms,  and  apparatus, 
not  exceeding  in  value  fifty  dollars ; 

3.  All  arms  and  accoutrements,  required  by  law  to  be  kept 
by  any  person ;   all  wearing  apparel  of  any  person  or  family ; 

4.  The  library  and  school  books  of  every  individual  and 
family,  not  exceeding  in  value  one  Jiundred  and  fifty  dollars, 
and  all  family  pictures ; 

5.  To  each  householder,  ten  sheep  with  their  fleeces,  and 
the  yarn  and  cloth  manufactured  from  the  same ;  two  cows ; 
five  swine;  and  provisions  and  fuel  for  the  comfortable 
subsistence  of  such  householder  and  family  for  six  months ; 

6.  All  the  property  of  the  United  States,  and  of  this  State, 
except  lands  bid  off  for  the  State  at  tax  sales,  except  as  herein- 
after provided ; 

7.  All  public  or  corporate  property  of  the  several  counties, 
cities,  villages,  townships,  and  school  districts  in  this  State, 
used,  or  intended  for  corporate  purposes. 

1857,  p.  166.  8.  The  personal  property  of  all  library,  benevolent,  charit- 

2  Mich.  Rep.  586.  g^|^|^^  qj^^  scicutific  iustitutious,  incorporated  within  this  State, 

and  such  real  estate  belonging  to  such  institutions  as  shall 

actually  be  occupied  by  them,  for  the  purposes  for  which  they 

were  incorporated ; 

9.  All  houses  of  public  worship,  with  the  pews,  or  slips, 
and  furniture  therein,  and  rights  of  burial,  and  tombs,  while 
in  use  as  repositories  of  the  dead ;  (6) 

10.  The  estates  of  Indians,  except  lands  held  by  them  by 
purchase,  and  the  personal  estates  of  persons  who,  by  reason 
of  infirmity,  age,  and  poverty,  may,  in  the  opinion  of  the 
Supervisor,  be  unable  to  contribute  towards  the  public  charges. 

JS^fiT  *T?J?8     (787.)  Sec.  6.  When  a  tenant  paying  rent  for  real  estate 
SSe fromrent* ^hall  bc  taxcd  therefor,  he  may  retain  out  of  his  rent  the 
R.  s.,S€c.  6.      taxes  paid  by  him  for  the  same,  unless  there  be  an  agreement 
to  the  contrary. 

788.  Sbo.    7.  All  personal  estate  within  this  State,  except 

(b)  See  the  act  of  Febroaxy  7, 1867,  next  following. 
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in  the  cases  where  other  provision  is  made  by  the  third  and  ^u"S  MseSIS!"' 
eighth  sections  of  this  chapter,  shall  be  assessed  to  the  owner 
in  the  township  where  he  shall  be  an  inhabitant,  on  the  second 
Monday  of  April,  and  all  resident  real  estate,  to  the  person  R.s.,sec  7. 
occupying  it  on  that  day,  unless  the  same  shall  be  given  in  by 
some  other  person  for  assessment  to  him. 

(789.)  Sec.  8,  The  excepted  cases  referred  to  in  the  prece- ca''««  e^c^p^a. 
ding  section,  and  not  included  in  said  section  three,  are  the  r.  s.,  sec.  8. 
following : 

1.  All  goods,  wares  and  merchandise,  or  stock  in  trade, 
including  stock  employed  in  the  business  of  the  mechanic  arts, 
in  any  township  other  than  where  the  owner  resides,  shall  be 
taxed  in  the  township  where  the  same  may  be,  if  the  owner 
hire  or  occupy  a  store,  shop,  or  warehouse  therein,  and  shall 
not  be  taxable  where  the  owner  resides ; 

2.  All  horses,  mules,  neat  cattle,  sheep  and  swine,  kept 
throughout  the  year  in  any  township  other  than-  where  the 
owner  resides,  shall  be  assessed  to  such  owner  in  the  township 
where  they  are  kept ; 

3.  All  personal  property  belonging  to  minors  under  guar- 
dianship, shall  be  assessed  to  the  guardian  in  the  township 
where  he  is  an  inhabitant,  and  the  personal  property  of  every 
other  person  under  guardianship  shall  be  assessed  to  the 
guardian  in  the  township  of  which  the  ward  is  an  inhabitant ; 

4.  All  personal  property  held  in  trust  by  any  executor,  ad- 
ministrator, or  trustee,  the  income  of  which  is  to  be  paid  to 
any  married  woman  or  other  person,  shall  be  assessed  to  the 
husband  of  such  married  woman,  or  to  such  other  person  in 
the  township  of  which  he  is  an  inhabitant ;  but  if  such  married 
woman  or  other  person  reside  out  of  this  State,  the  same  shall 
be  assessed  to  such  executor,  administrator,  or  trustee,  in  the 
township  where  he  resides ; 

6.  Personal  property  placed  in  the  hands  of  any  corporation, 
as  an  accumulating  fund  for  the  future  benefit  of  heirs  or  other 
persons,  shall  be  assessed  to  the  persons  for  whose  benefit  the 
same  is  accumulating,  if  within  this  State  ;  otherwise  to  the 
person  so  placing  it,  or  his  executors  or  administrators,  until 
a  trustee  shall  be  appointed  to  take  charge  of  such  property, 
or  of  the  income  thereof; 

6.  The  personal  estate  of  persons  deceased,  which  shall  be 

in  the  hands  of  executors  or  administrators,  shall  be  assessed 

to  the  executors  or  administrators  in  the  township  where  the 

deceased  last  dwelt,  until  they  shall  give  notice  to  the  Super- 

20 
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visor  that  the  estate  has  been  distribtited  and  paid  over  to  the 
parties  interested ; 

7.  All  property  held  by  any  religious  society  as  a  ministerial 

fund,  shall  be  assessed  to  the  Treasurer  of  such  society ;  and  if 

such  property  consists  of  real  estate,  it  shall  be  taxed  in  the 

township  where  such  property  lies ;  if  it  consists  of  personal 

property,  it  shall  be  taxed  in  the  township  where  such  society 

usually  holds  its  meetings. 

^jl^^lg^Tio     C^90.)  Sec.  9.  When  personal    property  is  mortgaged  or 

S^rty^^^^t^re^n  plcdgcd,  it  shall  for  the  purpose  of  taxation,  be  deemed  the 

halving  posses- pj.^pgj.^y  q£  ^j^g  pcrsou  who  has  possession  thereof. 

cndividld  Real     (791.)  Sec.  10.  The  undivided  real  estate  of  any  deceased 

osUed^personlj  Person,  may  be  assessed  to  the  heirs  or  devisees  of  such  per- 

R.'s.^&c!\^o.*  son,  unless  occupied  by  some  other  person  to  whom  it  may  be 
assessed,  without  designating  them  by  name,  until  they  shall 
have  given  notice  to  the  Supervisor  of  the  division  of  such 
estate,  and  the  names  of  the  several  heirs  and  devisees ;  and 
each  heir  and  devisee  shall  be  liable  for  the  whole  of  such  tax, 
and  shall  have  a  right  to  recover  of  the  other  heirs  and  devi- 
sees their  respective  portions  thereof,  when  paid  by  him. 

Eh^rLinds*"*  (792.)  Sec.  11.  Any  person  holding  a  certificate  of  purchase 
of  university  or  primary  school  lands,  or  occupying  the  same, 
shall  be  liable  to  be  assessed  therefor  as  if  he  were  the  actual 

R.S., Sec.  11.3  owner  thereof:  Provided,  however,  That  the  same  shall  bo 
assessed  as  personal  property,  and  not  as  real  estate,  and  the  tax 
thereon  shall  be  collected  in  the  manner  hereinafter  prescribed. 

ftjrtners,  how  (793^)  Sjjc.  12.  Partners  in  mercantile  or  other  business, 
whether  residing  in  the  same  or  different  townships,  may  bo 
jointly  taxed  under  the  partnership  name,  in  the  township 
where  their  business  is  carried  on,  for  all  the  personal  property 

R.s.,sec.  12.  employed  in  such  business;  and  if  they  have  places  of  busi- 
ness in  two  or  more  townships,  they  shall  be  taxed  in  those 
townships  for  the  proportion  of  property  employed  in  such 
townships  respectively ;  and  in  case  of  being  so  jointly  taxed, 
each  partner  shall  be  liable  for  the  whole  tax. 

Sri^mf  use'd  (794.)  Sec.  13.  The  term  "  money,"  or  "  moneys,"  whenever 
IS  Act.  used  in  this  act,  shall  be  held  to  mean  gold  and  silver  coin, 
and  bank  notes,  and  every  deposit,  which  any  person  owning 
the  same,  or  holding  in  trust,  and  residing  in  this  State,  is 
entitled  to  withdraw  in  money  on  demand.  The  term  "  credits," 
whenever  used  in  this  act,  shall  be  held  to  ,mean  and  include 
every  claim  and  demand  for  money,  or  other  valuable  thing, 
and  every  annuity,  or  sum  of  money  receivable  at  stated 
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periods,  due,  or  to  become  due,  and  all  claims  and  demands 
secured  by  deed  or  mortgage,  due,  or  to  become  due.  The 
terms  "  parcel  of  real  property,"  and  "  parcel  of  land,"  when- 
ever used  in  this  act,  shall  each  be  held  to  mean  any 
contiguous  quantity  of  land  in  the  possession  of,  owned  by,  or 
recorded  as  the  property  of  the  same  claimants,  person,  or 
company.  Every  word  importing  the  singular  number  only, 
may  extend  to,  and  embrace  the  plural  number ;  and  every 
word  importing  the  plural  number,  may  be  applied  and  limited 
to  the  singular  number ;  and  every  word  importing  the  mascu- 
line gender  only,  may  be  extended  and  applied  to  females  as 
well  as  males.  Whenever  the  word  "oath,"  is  used  in  this 
act,  it  may  be  held  to  mean  "  affirmation,"  and  the  word 
^*  swear,"  in  this  act  may  be  held  to  mean  ^*  affirm^"  The  term 
"'  cash  value,"  whenever  Used  in  this  act,  shall  be  held  to  mean 
the  usual  selling  price  at  the  place  where  the  property,  to 
which  the  term  is  applied  shall  be  at  the  time  of  assessment ; 
and  if  there  bo  no  usual  selling  price  known  to  the  person 
whose  duty  it  shall  be  to  fix  the  value  thereon,  it  shall  be 
held  to  mean  the  price  at  which  such  property  shall  bQ 
appraised  in  payment  of  a  just  debt  due  from  a  solvent  debtoj^,. 
or  such  price  as  the  property  assessed  may,  in  the  preooding 
year,  have  been  sold  for* 

(795.)  Sec.  14.  Every  person  of  full  age  and  sound  mind»  sutment  to  be 

^  '  .    .  made  to   Super- 

and  every  firm,  body  politic  or  corporate,  shall,  when  called  ^"«'^- 
upon  as  hereinafter  provided,  forthwith  make  a  full  and  true 
statement  in  writing,  to  the  Supervisor  of  the  township  in 
which  he  or  she  resides,  in  which  shall  be  distinctly  and  truly  contents  of  stato- 
set  forth  a  correct  description  of  all  the  real  estate  and  per- 
sonal property  not  by  this  act  exempt  from  taxation,  and  not 
by  the  laws  of  this  State  subject  to  a  specific  tax,  of  which  he 
or  she  is  the  owner,  or  the  holder  as  guardian,  parent,  husband, 
or  trustee,  executor,  administrator,  receiver,  accounting  oflicer, 
partner,  agent,  or  factor;  and  also  all  moneys  and  credits 
owned  or  held,  as  aforesaid,  (c) 

*  (796.)  Sec.  15.  Every  person  required  by  this  act  to  makeP»rticniarg  of 
or  deliver  such  statement,  shall  set  forth  an  account  of  the  q^^ed. 
property  held  or  owned  by  him  or  them,  as  follows : 


(c)  As  amended  hy  "  An  Act  to  Amend  certain  Sections  of  An  Act  entitled,  '  An  Act  to  Provide 
for  Asjsensing  Property  at  its  true  value,  and  for  Levying  and  Collecting  Taxes  thereon,'  Approved 
February  14, 1853."  Approved  February  12, 1865.  Iaws  of  1855,  p.  227.  lliis  Act  amends  Scc- 
tioiu  14, 15, 10, 18, 19,  20,  22.  and  89,  aa  here  given. 
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1.  An  accurate  description  of  each  parcel  of  land,  with  the 
number  of  acres,  and  the  number  of  acres  improved,  and  the 
number  and  kinds  of  buildings  thereon ; 

2.  The  number  of  neat  cattle  six  months  old ; 

3.  The  number  of  horses  over  six  months  old  ; 

4.  The  number  of  sheep  over  six  months  old ; 

5.  The  number  of  hogs  over  six  months  old ; 

6.  Every  wagon  and  carriage  ; 

7.  Every  gold  or  silver  watch ; 

8.  The  number  of  bushels  of  grain,  and  the  quantity  of  all 
other  farm  produce  in  the  possession  of  the  producer ; 

9.  All  merchandise  not  included  in  the  eighth  subdivision  of 
this  section; 

10.  Every  musical  instrument,  of  the  value  of  twenty-five 
dollars  and  upwards ; 

V     -11.  All  moneys  and  all  credits ; 

12.  All  other  personal  property  held  or  owned  by  him  ; 

13.  The  amount  of  moneys  upon  which  he  pays  interest, 
providing  he  desires  to  have  the  same  deducted  from  his 
moneys  and  credits ; 

14.  The  amount  of  all  other  bona  fide  indebtedness:  Pro- 
videdy  He  desires  to  have  the  same  deducted  from  his  moneys 
and  credits,  {d) 

persoM  may  be     (797.)  Sec.  16.  Such  Statement  the  Supervisor  may,  in  his 

required  to  sub*        ^  f  ^  ^  ^  •'  ' 

scribe  statement,  discrctiou,  rcquiro  to  bc  subscribed  by  the  person  making  the 

To  state  vbo  is  samo ;  and  it  shall  further  mention  who  is  the  owner  of  the 

*    *   property  so  described,  and  whether  the  same  is  held  by  him, 

the  maker  of  such  statement,  individually,  or  in  his  own  right, 

or  whether  held  for  any  other  person,  and  if  held  for  any  other 

person,  then  state  for  whom,  in  what  capacity,  or  on  what 

account  so  held,  giving  the  name  of  the  person  for  whom  he 

holds,  (e) 

r^cuk^  ffi'e?     (798.)  Sec.  17.  No  person  shall  be  required  to  include  in 

T  d^d'SJikt  *^  ®^^^  statement  any  share  or  portion  of  the  capital  stock  of  any 

company  or  corporation,  which  company  or  corporation  is  J)y 

law  exempt  from  taxation,  or  by  law  required  to  pay  a  specific 

tax  in  lieu  of  all  other  taxes  on  such  share  or  portion  of  capital 

stock,  or  whose  corporate  property  is  subject  to  assessment 

under  the  provisions  of  section  four  of  this  act. 


(d)  (e)  See  note  to  Section  796. 
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(799.)  Sec.  18.  It  shall  be  the  duty  of  each  Supervisor,  onsurcryiaorg  to 
or  before  the  second  Monday  in  May,  to  call  upon  each  taxable  statements. 
person  in  his  township,  at  their  residence,  boarding  place,  or 
usual  place  of  business,  at  which  time  he  shall  furnish  each 
taxable  person  a  blank  form  for  the  statements  required  by 
the  fifteenth  section  of  this  act ;  and  thereupon  said  taxable 
person  shall  forthwith  make,  and  deliver  to  said  Supervisor,  a 
full  and  true  statement  of  the  taxable  property  in  his  posses- 
sion, according  to  the  provisions  of  this  act;  and  immediately to  examin©  and 
thereafter  the  said  Supervisor  shall  proceed  to  examine  said  lie"*    «>p*^^y» 
property,  and  estimate  and  set  down  the  true  value  thereof, 
deducting  from  the  moneys  at  interest,  and  other  credits  of 
such  person,  the  amount  of  money  upon  which  he  or  she  pays 
interest,  together  with  his  other  bona  fde  indebtedness,  as  set 
forth  in  said  statement.  (/) 

(800.)  Sec.  19.  In  every  case  where  any  person  shall  neglect  i>«tyo' snper- 

or  refuse  to  make  out  and  deliver  a  statement  of  his  real  and  p«"on  fej^»««  ^ 

.     .  make  statement. 

personal  property,  moneys  and  credits,  or  to  exhibit  the  same 

to  the  Supervisor,  as  required  by  this  act,  it  shall  be  the  duty 

of  said  Supervisor,  and  he  is  hereby  authorized  to  examine  on 

oath  the  person  so  refusing,  and  any  other  person  or  persons 

who  he  may  have  good  reason  to  believe,  and  does  believe, 

has  knowledge  of  the  amount  or  .value  of  any  property,  money, 

or  credits  owned  or  held  by  such  person  so  refusing ;  and  said 

Supervisor  shall  assess  any  property,  money,  or  credits,  owned 

or  held  by  such  person  so  refusing,  at  its  true  cash  value : 

Provided^  That  if  any  person  shall  neglect  or  refuse  to  make  when  supcrriaor 

such  statement,  or  in  case  any  person  owning  any  taxable  prop-  Snount.  * 

erty  in  this  State,  or  any  money  loaned  in  this  State,  shall  be 

absent  from  the  township,  or  cannot  be  found  therein  by  the 

Supervisor  of  such  township,  during  the  time  the  assessment 

roll  is  required  by  law  to  be  made,  leaving  no  agent  known 

to  such   Supervisor  to  make   the  required  statement,  such 

Supervisor  is  hereby  authorized  to  set  down  and  assess  to 

such  person  any  amount  of  personal  property  he  may  deem  just 

and  proper,  subject  to  reduction  on  review,  upon  oath  of  the 

party  in  interest,  his  agent  or  attorney,  (gr) 

(801.)  Sec.  20.  On  the  Saturday  next  preceding  the  second  pnty  of  snpei- 

,  ,  *'  •*■  *^,  Tisor  m  renewing 

Monday  in  May,  it  shall  be  the  duty  of  the  Supervisors  of  the  Assessment. 
several  townships  to  be  present  at  their  respective  offices 


(/}  (S)  ^0  °o^®  ^  Section  795. 


294  TAXES.  [chap.  17 

from  eight  o'clock  in  the  forenoon  until  twelve,  noon ;  and 
from  one  to  five  o'clock  in  the  afternoon,  for  the  purpose  of 
reviewing. their  assessments ;  and  on  the  request  of  any  person 
considering  himself  aggrieved,  on  sufficient  cause  being  shown 
to  the  satisfaction  of  the  Supervisor,  he  may  alter  the  same  as 
to  the  valuation  thereof,  (h) 

wimentRoV'''  (802.)  Sec.  21.  The  assessment  roll  shall  contain  the  names 
of  the  resident  persons  liable  to  be  taxed ;  a  full  descrip- 
tion of  the  real  estate  of  such  persons ;  the  number  of  acres  in 
each  tract  or  parcel,  as  near  as  the  same  can  be  ascertained ; 

R.s.,sec.  16.  the  estimated  value  of  each  tract  or  parcel,  and  the  aggregate 
valuation  of  the  personal  estate  of  each  person  liable  to  be 
taxed,  as  appears  from  the  statements  in  the  possession  of  the 
Supervisor. 

to^u&nTmn     (^^^0  Sec.  22.  For  the  purposes  mentioned  in  the  preceding 

blanks  to  Treaa-  sectious  of  this  act,  the  Auditor  General  shall,  before  the  first 
Monday  in  March  in  each  year,  prepare  and  transmit  suitable 

TreaBnrera  to  j^jg^^^j^g  ^q  j-j^^  scvcral  Couutv  Trcasurcrs,  who  shall,  before  the 

•apply    Supervi-  *^  '  ' 

■®"-  first  Monday  in  April,  supply  all  the  Supervisors  in   their 

several  counties  with  the   same.     The  Auditor   General  is 

•  authorized   and  instructed  to  furnish,  at  the  expense  of  the 

E.s.,sec.  17.  State,  to  each  Supervisor  and  Assessor  in  the  several  to\vn- 
ships  and  cities  in  this  State,  It  copy  of  this  law,  at  the  earliest 
day  practicable,  (i) 

Real  Estate,  how     (804.)  Sec.  23.  The  dcscription  of  real  estate  shall  be  as 

described.  «  ii 

B,S.,Sec.  18.       follows: 

1.  If  the  land  to  be  assessed  be  an  entire  section,  it  shall 
be  described  by  the  number  of  the  section,  township  and 
range ; 

2.  If  the  tract  be  a  subdivision  of  a  section,  authorized  by 
the  United  States  for  the  sale  of  the  public  lands,  it  shall  be 
described  by  a  designation  of  such  subdivision,  with  the  num- 
ber of  the  section,  township  and  range  ; 

3.  If  the  tract  be  less  or  other  than  such  subdivision,  it  shall 
be  described  by  a  designation  of  the  number  of  the  lot  or 
tract,  or  of  other  lands  by  which  it  is  bounded  ; 

1^11^  pri)-?it°'  ^*  ^^  ^^^®  ^^  lands  surveyed  or  laid  out  as  a  town  or  village, 
and  a  plat  thereof  recorded  in  the  Register's  office  of  the 
county,  if  the  tract  to  be  assessed  be  a  whole  lot  or  block,  it 
shall  be  described  by  a  designation  of  the  numbers  thereof; 


(h)  (<)  See  note  to  Section  705w 
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if  it  be  apart  of  a  lot  or  block,  it  shall  be  described  by  its  13  lu.  Rep.  tw, 
boundaries,  or  in  some  other  way  by  which  it  may  be  known ; 
and  it  shall  not  be  necessary  to  insert  the  quantity  of  such 
lands  in  the  assessment  roll.  When  any  lands  have  been,  or 
hereafter  shall  be  laid  out  as  a  town  or  village,  or  as  an  addi- 
tion to  any  town  or  village,  and  the  same  has  not  been  duly 
recorded  in  the  Register's  office  of  the  county,  and  any  one  ori848,p.  75. 
more  of  the  lots  have  been,  or  may  be  sold  by  the  number 
thereof,  according  to  the  plat  of  said  town  or  village,  or 
addition  thereto,  such  lands,  laid  out  as  aforesaid,  may,  in 
the  discretion  of  the  Supervisor,  be  assessed  in  whole  or  in 
part  according  to  the  subdivisions  as  represented  on  the  plat 
of  such  town  or  village,  and  if  such  subdivision  or  parcel  be 
a  whole  lot  or  block,  it  shall  be  described  by  a  designation  of 
the  number  thereof;  if  it  be  a  part  of  a  lot  or  block,  such  part 
shall  be  defined,  or  it  shall  be  described  by  its  boundaries,  or 
in  some  other  way  by  which  it  may  be  known ;  and  it  shall  not 
be  necessary  to  insert  the  quantity  or  contents  of  such  lands 
in  the  assessment  roll ; 

5.  If  the  lands  to  be  assessed  be  a  tract  of  which  the  sub- 
division cannot  be  ascertained  by  the  Supervisor,  they  shall 
enter  on  the  roll 'the  boundaries  thereof; 

6.  Undivided  shares  or  interests  in  lands,  shall  be  assessed  u  n  a  1  v  i  d  e  d 

shares. 

to  the  owners  thereof,  if  such  ownership  is  known  to  the 
Supervisor,  and  no  tract  in  the  same  section,  originally  entered 
as  one  parcel,  shall  be  subdivided  in  assessing,  unless  the  fact 
of  a  subdivision,  having  been  made  by  the  owner  or  owners, 
shall  be  known  to  the  Supervisor ; 

7.  It  shall  be  sufficient  to  describe  lands  to  be  assessed  or  2  icch.  Rep.  4M. 
sold   for  taxes,  in  the  manner  heretofore  in  use,  by  initial 

letters,  abbreviations  and  figures. 

(805.)  Sec.  24.  All  lands  unoccupied,  and  not  claimed  to  be  Non-resident 
owned  by  any  resident  of  the    township   where  they  are 
situated,  and  not  exempt  from  taxation,  shall  be  assessed  asR.  ?.,sec.  i». 
non-resident  lands,  and  shall  be  entered  on  a  part  of  the  roll  caif*4  Mich.  RepL 
separate  from  that  upon  which  the  estates  of  residents  are 
entered.    When  a  person   is  assessed  as  trustee,  guardian,  Property  held  in 
executor,  or  administrator,  a  designation  of  his  representative*"*^  '* 
character  shall  be  added  to  his  name,  and  such  assessment 
shall  be  entered  on  a  separate  line  from  his  individual  assess- 
ment. 

(806.)  Sec.  25.  When    the  Supervisor   has  reviewed  and 
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octifleate  to  be  Completed  the  assessment  roll,  he  shall  attach  a  certificate 

attached  to  roll.    .,  ,  .  j   v        i  •  •       ir        /»  n         •  n 

thereto,  signed  by  bim,  m  the  lollowmg  form : 

"  I  do  hereby  certify  that  I  have  set  down  in  the  above 
assessment  roll  all  the  real  estate  in  the  township  of 
liable  to  be  taxed,  according  to  my  best  information,  and  that 

R.s.,soc.  21.  I  have  estimated  the  same  at  what  I  believe  to  be  the  true 
cash  value  thereof;  that  the  said  assessment  roll  contains  a 
true  statement  of  the  aggregate  valuation  of  the  taxable  per- 

LacTus.  Davis,  sonal  cstatc  of  each  and  every  person  named  in  said  roll,  and 
that  I  have  estimated  the  same  at  its  true  cash  value,  accord- 
ing to  my  best  information  and  belief." 

Gterk^of  ^TowB-     (807.)  Sec.  26.  The  Township  Clerk  of  each  township  shall, 

statement  ofQ^  qj.  bcforo  the  sccoud  Mouday  of  October  in  each  year, 

money  for  Town-  ^  •'  ^  j  ^ 

■hip  purposes,  dclivcr  to  tho  Supervisor  of  his  township,  a  statement  of  the 
money  to  be  raised  therein  for  township  purposes,  and  the 

E.s.,sec.  22.  amouut  voted  for  the  maintenance  and  support  of  common 
schools,  and  the  township  library,  stating  the  amount  of  each, 

Board  of  Super-  ^3  well  as  tho  aggregate  amount.    The  Board  of  Supervisors 

Tisors  to  examine  *--'*-'  ...  . 

Aase.^sment  Rou.  of  cach  couuty  shall,  at  their  session  in  October  in  each  year, 
examine  the  assessment  rolls  of  the  several  townships,  and 

R.s.,sec.  23.  ascortaiu  whether  the  relative  valuation  of  the  real  estate  in 
the  respective  townships  has  been  equally  and  uniformly  esti- 
mated. 

^'LhJd^™''"*  (808.)  Sec.  27.  If,  on  such  examination,  they  shall  deem 
such  valuation  to  be  relatively  unequal,  they  shall  equalize 

4*]ffich''^'^'  the  same,  by  adding  to,  or  deducting  from  the  valuation  of  the 
real  estate  in  the  township  or  townships,  such  an  amount,  as 
in  their  judgment,  will  produce  relatively  an  equal  and  uniform 
valuation  of  the  real  estate  in  the  county ;  and  the  amount 

R.s.,sec.  24.  added  to,  or  deducted  from  the  valuation  in  each  township, 
shall  be  entered  upon  their  records. 

aii^ripSoS."  ""^  (809.)  Sec.  28.  The  Board  of  Supervisors  shall  also  make 
such  alterations  in  the  description  of  any  lands  upon  such  rolls, 

K.s.,sec.  25.  as  may  be  uoccssary  to  render  such  description  conformable 
to  the  requirements  of  this  act. 

S"^erSfie^"nd     (810.)  Sec.  29.  After  the  assessments  shall  have  beenequal- 

B^pi^L^?.'^  ***ized,  and  the  descriptions  corrected,  as  provided  in  the  two 
last  preceding  sections,  a  certificate,  signed  by  the  Chairman 
of  the  Board,  shall  be  made  upon,  or  appended  to  the  roll  of 
each  township,  in  the  following  form,  to  wit: 

R.a,sec.  2c.  «*i  (Jo  hereby  certify  that  the  Board  of  Supervisors  have 
equalized  and  corrected  the  within  roll,  by  adding  to,  or 
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deducting  from  the  valuation  of  the  real  estate  made  by  the 
Supervisor  therein,  or  without  adding  to,  or  deducting  from 
the  valuation  of  the  real  estate  made  by  the  Supervisor,  as 
the  case  may  be,  and  have  determined  the  aggregate  value  of 
the  taxable  real  and  personal  property  in  the  township  of 
to  be  dollars,  and  cents,  for  the  year 

eighteen  hundred  and  f  which  assessment  roll,  thus 

certified,  shall  be  delivered  to  the  Supervisor  of  the  proper 
township,  who  shall  file  and  keep  the  same  in  his  office. 

(811.)  Sec.  30.  The  Board  of  Supervisors,  at  the  time  of^^f^sj^^^jJ^JJ: 
equalizing  the  assessments,  shall  cause  to  be  entered  on  their  ^ititJ'd 'to^iSror 
records  the  aggregate  valuation  of  the  taxable  real  and  per-  General, 
sonal  property  of  each  township  in  their  county,  as  determined 
by  them;  from  which  record  the  Clerk  of  the  Board  shall, ^-S'Sec. 27. 
within  ten  days  after  their  annual  meeting,  in  each  year  when 
the  State  Board  of  Equalization  shall  meet,  make  and  transmit 
to  the  Auditor  General,  by  mail,  or  otherwise,  a  statement  of 
the  aggregate   valuation  of  the   taxable   real  and  personal 
property  of  the  county,  including  the  aggregate  valuation  of 
property  in  each  township. 

MANNER    OF    ASSESSING    TAXES. 

(812.)  Sec.  30.  The  Auditor   General  shall  apportion  the  Auditor  General 
State  tax  among  the  several  counties,  in  proportion  to  the  state  la^*^ 
valuation  of  taxable  property  therein,  and  shall,  before  the 
October  session  of  the  Boards  of  Supervisors,  make  out  andR-s.,scc.  28. 
transmit  to  the  clerks  of  the  several  boards,  the  amount  of 
such   tax  so  apportioned  by  him   to  the  county,  and  shall 
charge  the  several  amounts  of  such  apportionments  to  the 
counties  respectively. 

(813.)  Sec.  31.  The  Board  of  Supervisors  shall,  at  their  Apportionment 

1  '  '       r\    1    -^  '  1  A*  111  of  Tax  by  Board 

annual  session  m  October  in  each  year,  ascertain  and  deter- of  supervisors, 
mine  the  amount  of  money  to  be  raised  by  tax  for  county 
purposes,  and  apportion  such  amount,  and  also  the  amount  of 
State  tax  required  to  be  raised,  among  the  several  townships 
in  the  county,  in  proportion  to  the  valuation  of  the  taxable  r.s.,  see.  20. 
property  therein  for  the  year,  as  equalized  by  the  board, 
which  determination  and  apportionment  shall  be  entered  at 
large  on  their  records. 

(814.)  Sec.  32.  The  Clerk  of  the  Board  of  Supervisors  shall,  cc^tifica** «' »?- 

,      ^  /  ,  *•  ^       portirinment     to 

immediately  afteK  such  apportionment,  make  out  two  certifi-J.®  jn^/e  ^r 
cates  of  the  amount  apportioned  to  be  assessed  upon  the 


How  Taxes  As 
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property  of  each  township,  for  State  and  county  purposes,  one 
of  which  he  shall  deliver  to  the  County  Treasurer,  and  the 
Rs.,sec.  50.  other  to  the  Supervisor  of  the  township,  and  the  County 
Treasurer  shall  charge  the  amount  specified  in  each  certificate 
to  the  proper  township. 

(815.)  Sec.  33.  The  Supervisor  of  each  township  shall  pro- 
ceed to  assess'taxes  for  the  amount  specified  in  such  certificate, 
together  with  a  tax  for  the  amount  of  money  to  be  raised  by 
R.  s.,sec.3i.     jjjg  township,  adding  thereto,  and  to  all  other  taxes  required 
by  law  to  be  assessed  by  him,  not  more  than  four,  nor  less  than 
clip  Tmch  ^^^^  P^^  cent,  for  collecting  expenses  upon  the  taxable  prop- 
Rep.  erty  in  the  township,  according,  and   in  proportion  to  the 

individual  and  particular  estimate  and  valuation,  as  specified 
in  the  assessment  roll  of  the  township  for  the  year. 
w/ Vr'eaJurlr     (816.)  Sec.  34.  Thc  Supcrvisor  of  each  township,  on  or  before 
TaxesTTrersure°rthe  twcuty-fifth  day  of  Octobcr  in  each  year,  shall  notify  the 
tofeiveBond.      Towuship  Trcasurer  of  the  amount  of  State  and  county  tax 
apportioned  to  his  township  ;  and  such  Treasurer,  on  or  before 
the  fifth  day  of  November,  shall  give  to  the  County  Treasurer 
R.s.,sec.32.     and  his  successors  in  ofiice,  a  bond  in  double  the  amount  of 
such  State  and  county  taxes,  with  good  and  suflicient  sureties, 
to  be  approved  by  the  Supervisor  of  the  township,  or  the 
County  Treasurer,  conditioned  that  he  shall  duly  and  faith- 
fully  perform  the  duties  of  his  office,  and  shall  deliver  the 
same  to  the  County  Treasurer. 
Sme^SJnrand     (Sl-^O  Sec.  35.  The  County  Treasurer  shall  file  and  safely 
give  receipt.      feecp  such  bond  in  his  office  ;  and  on  the  receipt  thereof,  he 
shall  give  to  the  Township  Treasurer  a  receipt,  stating  that  he 
has  received  the  bond  required  by  the  preceding  section, 
B.  s.,sec.  33.     which   rcccipt  the  Township  Treasurer  shall  deliver  to  the 

Supervisor  on  or  before  the  tenth  day  of  November. 

to^dcufeTIIliTs!     (818.)  Sec.  36.  The  Supervisor,*  after  the  delivery  of  such 

Sea^sL-e^"**^  ^  rcccipt,  and  on  or  before  the  fifteenth  day  of  November,  shall 

deliver  to  the  Township  Treasurer  a  copy  of  the  corrected 

assessment  roll  of  his  township,  with  the  taxes  for  the  year 

annexed  to  each  valuation,  and  carried  out  in  the  last  column 

R.s.,sec.  34.     thereof;    the  school,   library,  and  school  house  taxes  in  one 

column,  the  highway  taxes  in   afaother,  and  the   township, 

county,  and  State  taxes  in  another  column ;  and  if  other  taxes 

are  at  any  time  required  by  law,  they  shall  be  placed  in 

another  column,  and  the  warrant  for  their  collection  shall 

specify  particularly  the  several  amounts  and  purposes  for  which 

said  taxes  are  to  be  paid  into  the  Township  and  County  Treas- 
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uries  respectively.  Before  the  Supervisor  shall  deliver  such  ^®^^' p- ^^^• 
assessment  roll  and  tax  list  to  the  Township  Treasurer,  he 
shall  carefully  foot  up  the  several  taxes  therein  levied,  and 
shall  give  to  the  Township  Clerk  of  his  township  a  statement 
thereof;  and  such  Township  Clerk  shall  immediately  charge 
the  amount  of  such  taxes  to  the  Township  Treasurer. 

(819.)  Sec.  37.  To  such  assessment  roll  and  tax  list  a  war-warrAnt  to  be 
rant  under  the  hand  of  the  Supervisor  shall  be  annexed,  com- 
manding such  Treasurer  to  collect  from  the  several  persons 
named  in  said  roll,  the  several  sums  mentioned  in  Ihe  last 
column  of  such  roll,  opposite  their  respective  names,  and  toR. s.,.sec. 35. 
retain  in  his  hands  the  amount  receivable  by  law  into  the 
Township  Treasury  for  the  purposes  therein  specified,  and  to 
account  for,  and  pay  over  to  the  County  Trefasurer  the  amounts 
therein  specified  for  State  and  county  purposes,  on  or  before  Twood  «».  Met- 
the  first  day  of  February  then  next ;  and  the  said  warrant  ^%.  ' 
shall  authorize  the  Treasurer,  in  case  any  person  named  in  the 
assessment  roll  shall  neglect  or  refuse  to  pay  his  tax,  to  levy 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of  such 
persons. 

(820.)  Sec.  88.  The  taxes  assessed  upon  any  real  estate  of  .^'^v.  Taxes  to 

^  '  r  ./  b.»  a  lieii  on  Real 

any   resident   or  non-resident,  and   all   legal   charges   made  '^'^'^*«- 

thereon,  shall  be  a  lien  on  said  real  estate  from  the  first  day 

of  November,   of  the  year  in  which   such   real   estate   wa8R.s.,sec.  36. 

assessed. 

OF  THE  COLLECTION  AND  RETURN  OF  TAXES. 

(821.)  Sec.  39.  Every  Township  Treasurer,  upon  receiving  Township  Trea«. 
the  tax  list  and  warrant,  shall  proceed  to  collect  the  taxes  Taxes. 
therein  mentioned,  and  for  that  purpose  shall  call  at  least  once 
upon  the  person  taxed,  if  a  resident,  or  at  the  place  of  his 
usual  residence  in  the  township,  and  shall  demand  payment  Rs-.sec.  37. 
of  the  taxes  charged  to  him  on  such  list. 

(822.)  Sec.  40.  In  .case  any  person  shall  refuse  or  neglect  to  I'rocoerung^  in 

^',  .  1111  1  case  of  refusal  to 

pay  the  tax  imposed  on  him,  the  Treasurer  shall  levy  the  same  pay. 
by  distress  and  sale  of  the  goods  and  chattels  of  said  person, 
or  of  any  goods  and  chattels  in  his  possession,  wherever  the 
same  may  be  found  within  his  township  ;  and  no  claim  of  prop-  r.  s.,  sec.  38. 
erty  to  be  made  thereto  by  any  other  person,  shall  be  avail- 
able to  prevent  a  sale. 

(823.)  Sec.  41.  The  Treasurer  shall  give  public  notice  of  th^  noUc©  of  saie. 
time  and  place  ot  sale,  and  of  the  property  to  be  sold,  at  least 
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R.s.,soc.  39.     ten  days  previous  to  the  sale,  by  advertisement  to  be  posted 

up  in  three  public  places  in  the  township  where  such  sale 

shall  be  made ;  and  the  sale  shall  be  by  public  auction. 

property°^ot     (824.)  Sec.  42.  If  the  property  so  distrained  cannot  be  sold 

'°^^'  for  want  of  bidders,  the  Treasurer  shall  return  a  statement  of 

the  fact,  and  if  the  tax  be  assessed  on  real  estate,  such  real 

ii.s.,sec.  40.     estate  shall  be  returned  in  the  same  manner  as  if  the  same 

were  non-resident  lands. 
hSwdispusVof?'     (825.)  Sec.  43.  If  the  property  distrained  shall  be  sold  for 
more  than  the  amount  of  tax  and  collection  fees,  the  surplus 
shall  be  returned  to  the  person  in  whose  possession  said  prop- 
erty was  when  the  distress  was  made,  if  no  claim  be  made  to 
such  surplus  by  any  other  person  in  writing ;  but  if  any  other 
person  shall,  in  writing,  claim  such  surplus,  on  the  ground  that 
the  property  sold  belonged  to  him,  and  such  claim  be  admit- 
Rs.,sec.  41.     ted  by  the  person  for  whoso  tax  the  property  was  sold,  the 
surplus  shall  be  paid  to  such  owner ;  but  if  such  claim  be 
denied  by  the  person  for  whose  tax  the  property  was  dis- 
trained, such  surplus  shall  be  deposited  in  the  Township  Treas- 
ury until  the  rights  of  the  parties  shall  be  determined  by  law. 
movinf  ^er'r^n     (826.)  Sec.  44.  lu  casc  any  person,  upon  whom  any  tax  may 
ma^^ii^coiiVcud^®  assessed  in  any  township  for  personal  estate,  shall  have 
a,ii7  ^*'*  ^'^removed  out  of  such  township  after  the  assessment,  and  before 
such  tax  ought  by  law  to  be  collected,  it  shall  be  lawful  for 
the  Treasurer  of  such  township  to  levy  and  collect  such  tax  of 
R.  a,  Sec.  42.     the  goods  and  chatties  of  the  person  so  assessed,  in  any  town- 
ship within   the  county  to   which   such   person   shall  have 
removed,  or  in  which  he  shall  reside. 
^L°naT*p^p?r°     (827.)  Sec.  45.  Whenever  any  Township  Treasurer  shall  not 
fecte'd^°V'r''ea''i-t>e  able  to  collect  any  tax  on  personal  property,  on  account  of 
2^7  be  re*newed!  the  abseucc  of  the  person  so  taxed,  or  for  any  other  cause,  the 
County  Treasurer,  if  required,  shall  issue  a  new  warrant  to 
the  Treasurer  of  the  township  for  such  tax,  and  it  shall  be  the 
duty  of  the  Township  Treasurer  to  renew  his  office  bond ;  and 
thereupon  the  said  warrant  shall  be,  and  remain  in  force  for 
the  purposes  of  such  collection  until  the  next  annual  meeting 
of  the  Board  of  Supervisors,  unless  the  tax  is  sooner  collected ; 
1847,  p.  123.       and  the  said  Township  Treasurer  shall  charge  ten  per  cent, 
interest  on  all  such  taxes  from  the  first  day  of  February  until 
the  day  of  collection:    Provided^  Said   bond   shall  not  be 
renewed  unless  the  tax  uncollected  shall  exceed  five  dollars. 
Treasurer ^j^ay   ^  (828.)  Sec.  46.  Whenever  any  tax  which  shall  have  been, 
or  which  may  hereafter  be  assessed* on  personal  property  in 
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this  State,  shall  be  returned  by  any  Township  Treasurer  for  on  personal  pro- 

non-payment,  under  the  provisions  of  this  act,  it  shall  be 

lawful  for  the  Treasurer  of  the  township  from  which  any  such 

tax  is  so  returned,  in  the  name  of  such  township,  to  sue  the 

person  or  persons  against  whom  such  tax  was  assessed,  before  isso,  p.  193,  sec. 

any  Court  of  competent  jurisdiction,  and  to  have,  use,  and  take 

all  lawful  ways  anJ  means  provided  by  law  for  the  collection 

of  debts,  to  enforce  the  payment  of  any  such  tax. 

(829.)  Sec.  47.  Executions  issued  upon  judgments  rendered  ? J*/ J^^°J^ 
for  any  such  tax,  may  be  levied  upon  any  property  liable  toJJ"*^®'^®^  *^®"" 
be  seized  and  sold  under  warrants  issued  for  the  collection  of 
taxes  by  Township  Supervisors,  and  the  proceedings  of  an  ir5o,  p.  193,  seo. 
officer  with  any  such  execution  shall  be  the  same  in  all  other 
respects  as  are  now  directed  by  law. 

(830.)  Sec.  48.  The  production  of  any  assessment  roll,  on  the  Evidence  in  auit* 
trial  of  any  action  brought  for  the  recovery  of  a  tax  therein 
assessed,  may,  upon  proof  that  it  is  the  original  assessment 
roll,  or  the  assessment  roll  with  the  warrant  annexed,  of  the 
township  named  as  the  plaintiff  in  such  action,  be  read,  or 
used  in  evidence  ;  and  if  it  shall  appear  from  said  assessment 
roll,  that  there  is  a  tax  therein  assessed  against  the  defendant  isso,  p.  193,  soc. 
in  such  suit,  it  shall  be  prima  fade  evidence  of  the  legality 
and  regularity  of  the  assessment  of  the  same ;  and  the  Court 
before  whom  the  cause  may  be  pending  shall  proceed  to 
render  judgment  against  the  defendant,  unless  he  shall  make 
it  appear  that  he  has  paid  such  tax ;  and  no  stay  of  execution 
shall  be  allowed  on  any  such  judgment. 

(831.)  Sec.  49.  Such  Township  Treasurer  shall  receive  the  Treasurer  may 
tax,  or  any  one  of  the  several  taxes,  on  a  part  of  any  lot  or  partofiot.orun- 
parcel  of  land,  or  on  any  undivided  share  or  other  interest  etc. 
therein,  which  the  tax  payer  will  clearly  define ;  and  if  the 
tax  on  the  remainder  of  such  lot  or  parcel  of  land  shall  remain 
unpaid,  the  Township  Treasurer  shall  enter  a  specification 
thereof  in  his  return  to  the  County  Treasurer ;  but  if  the  part 
on  which  the  tax  is  so  paid  shall  be  an  undivided  share,  the 
person  paying  the  same  shall  state  to  the  Treasurer  the  name 
of  the  owner  of  such  share,  that  it  may  be  excepted  in  case  ofR.s.,sec.  43. 
the  sale  for  the  tax  on  the  remainder,  for  which  purpose  the 
Treasurer  shall  enter  the  name  of  such  owner  in  his  account 
of  arrears  of  taxes. 

(832.)  Sec.  50.  The  Township  Treasurer  shall  retain  in  his  Moneys   conect- 
hands  the  amount  specified  in  his  warrant  to  be  paid  into  theorbyTotraTrca«»- 

,  urer. 

Township  Treasury,  for  the  purposes  therein  specified,  and 
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shall,  within  one  week  after  the  time  specified  in  his  warrant 
for  paying  the  money  directed  to  be  paid  to  the  County  Treas- 
urer, pay  to  such  County  Treasuier  the  sum  required  in  his 

R.  s.,  Sec.  44.  warrant,  either  in  delinquent  taxes,  or  in  funds  then  receivable 
by  law. 

Return  of  Taxes     (833.)  Sec.  51.  If  au v  of  tho  taxcs  mcntioued  in  the  tax  list 

not  collected.  . 

annexed  to  his  warrant  shall  remain  unpaid,  and  the  Township 
Treasurer  shall  be  unable  to  collect  the  same  from  the  owner 
or  occupant  of  the  premises  assessed,  he  shall  make  out  a 

R.s.,scc.  46.  statement  of  the  taxes  so  remaining  unpaid  and  due,  with  a 
full  and  perfect  description  of  such  premises  from  his  tax  roll, 
and  submit  the  same  to  the  County  Treasurer. 

Return  to  be     (834.)  Sec.  52.  The   County  Treasurer   shall    immediately 

compared    w  1 1  h         ^  '  •'  "^ 

Tax  Roll,  etc.  comparc  such  statement  with  the  tax  roll  in  the  hands  of  such 
Township  Treasurer,  and  if  he  finds  it  to  be  a  true  transcript 
from  the  same,  he  shall  add  to  it  a  certificate,  showing  that  he 
has  examined  and  compared  such  statement  with  the  tax  roll 

R.  s ,  Sec.  46.  in  the  hands  of  such  Township  Treasurer,  and  found  it  correct ; 
and  shall  file  such  statement  so  certified  in  his  office. 

Affidavit  of  Town-     (835.)  Sec.  53.  Upou  makiu^j  an  affidavit  to  be  annexed  to 

ship    Treasurer  ;  to 

crjdu^^'j amount  such  Statement,  bcforo  the   County  Treasurer,  or  his  deputy 
duly  appointed,  or  before  any  officer  authorized  to  administer 
oaths,  that  the  sums  mentioned  in  such  statement  remain 
unpaid,  and  that  he  has  not,  upon  diligent  inquiry,  been  able 
R.  s.,  Sec.  47.     to  discovcr  any  goods  or  chattels,  belonging  to,  or  in  possession 
of  the  person  charged  with,  or  liable  to  pay  such  sums,  where- 
upon he  could  levy  the  same,  the  Township  Treasurer  shall  be 
credited  by  the  County  Treasurer  with  the  amount  thereof ; 
componwtion  for  and  for  making  the  return  aforesaid,  he  shall  be  entitled  to 
receive  one  dollar  and  fifty  cents,  and  six  cents  per  mile  travel 
fee  one  way,  to  be  allowed  and  paid  to  him  by  the  County 
Treasurer,  together  with  two  per  cent,  on  all  taxes  returned  as 
delinquent ;  but  no  such  Treasurer  shall  be  allowed  more  than 
ten  dollars,  including  said  two  per  cent,  for  making  his  returns. 
^venfVownship     (^^^0  ^EC.  54.  Thc    Couuty  Treasurer  shall  give   to    the 
credited,  etc.      Township  Trcasurcr  a  receipt  stating  the  amount  of  taxes 
is5o,p.  161.      returned  by  such  Township  Treasurer  unpaid,  and  for  which 
the  township  shall  receive  a  credit  on  the  books  of  the  County 
Treasurer,  and  shall   also  give   such  Township  Treasurer  a 
statement  of  all  taxes  rejected  by  such  County  Treasurer  out 
of  such  list ;  which  receipt  and  statement  shall  be  the  vouchers 
of  such  Township  Treasurer  for  the  amounts  therein  specified. 
(837.)  Sec.  55.  Upon  the  settlement  of  the  amount  of  taxes 
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directed  to  be  collected  by  the  Township  Treasurer  and  paid  ^J  u"Sn  on 
to  the  County  Treasurer,  such  County  Treasurer  shall  endorse  ^nJ'^ivI'JraS^ti 
the  bond   of  the   Township   Treasurer   as  paid  up;  which ^^^„\p;^*!JJ^^^^^^^^ 
endorsement  shall  operate  as  a  full  discharge  of  the  Treasurer  ^^' 
and  his  sureties  from  the  obligation  thereof,  unless  it  shall 
afterwards  appear  that  the  return  of  such  Treasurer  is  false ; 
in  which  case  such  bond  shall  continue  in  force,  and  such 
Treasurer  and  his   sureties  shall  be   liable  thereon  for  allRSMSec. 48. 
damages  occasioned  by  such  false  return ;  and  the  Township 
Treasurer  shall  immediately  deposit  his  tax  roll  and  warrant 
with  the  County  Treasurer,  who  shall  file  and  preserve  the 
same  in  his  office. 

(838.)  Sec.  56.  In  case  the  Treasurer  of  any  township  shall  ^^^^  JuJIf^a'? 
refuse   to   serve,  or  shall  die,  resi^jn,  or  remove  out  of  the  p'''"*  Treasurer, 

'  7  o     7  and    proceediDga 

township  before  he  shall  have  entered  upon,  or  completed  the  ^^^rcupon. 
duties  of  his  office,  or  be  disabled  from  completing  the  same 
from  any  cause,  the  Township  Board  shall  forthwith  appoint  a 
Treasurer  for  the  remainder  of  the  year,  who  shall  give  like 
security,  and  be  subject  to  like  duties  and  penalties,  and  have 
the  same  powers  and  compensation  as  the  Treasurer  in  whose 
place  he  was  appointed :  and  the  Township  Clerk  shall  imme- 
diately give  notice  of  such  appointment  to  the  County  R.s.,sec.  49. 
Treasurer;  but  such  appointment  shall  not  exonerate  the 
former  Treasurer  or  his  sureties  from  any  liability  incurred  by 
him  or  them. 

(839.)  Sec.  57.  In   case  the  Township  Treasurer  shall  not  Moneys  retained 

bv   T  o  w  n  s  li  i  D 

collect  the  full  amount  of  taxes  required  by  his  warrant  to  bo  Treasurer,  m 

m  i»m  1  I'll  n  1       what  order  to  be 

paid  into  the  Township  Treasury,  such  portion  thereoi  as  he  paid. 
shall  collect  shall  be  retained  by  him,  and  paid  out  for  the 
following  purposes,  and  in  the  following  order,  viz. : 

1.  The  amount  raised  for  the  general  township  purposes,  tOR.s.,sec.  so. 
be  paid  on  the  order  of  the  Township  Board ; 

2.  The  amount  raised  for  school  and  library  taxes,  to  be 
paid  on  the  order  of  the  School  Inspectors,  or  school  district 
officers,  as  the  case  may  be  ; 

3.  The  amount  of  the  highway  taxes,  to  be  paid  on  the  order 
of  the  Commissioners  of  Highways. 

(840.) »  Sec.  58.  At  the  time  of  payinsr  over  the  moneys  col- Town  Treasurer 

,-.,^  _  .i^i  ••  ^to  make  oath  to 

lected  to  the  County  Treasurer,  pursuant  to  the  provisions  oi  statement  of 

"^  i.m  111  1  i  ^        Taxes   collected, 

this  chapter,  the  Township  Treasurer  shall  make  out,  under  etc. 
oath,  a  statement  of  all  moneys  collected  by  him  on  accountof  R  s.,scc.  si. 

t  1        r^  m  Tweed  rs.   Met- 

taxes,  and  deliver  such  statement  to  the  County  Treasurer,  <•» if;  *  Mich. 

•     "L  •        /«?  Rep. 

who  shall  file  and  preserve  the  same  m  his  office. 
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^fJ^^^lor<^\.     (841  •)  Sec.  59.  The  Township  Treasurer  shall  receive,  not 

lecting'RixeB.     ^q  exceed  four,  nor  less  than  two  per  cent,  on  the  amount 

collected,  which  he  shall  retain  out  of  the  moneys  collected  by 

him ;  and  in  case  of  a  distress  and  sale  of  goods  or  chattels 

for  the  payment  of  any  tax,  the  Treasurer  may  also  collect, 

on  such  sale,  one  dollar  and  twenty-five  cents  over  and  above 

R.s.,sec. 62.     thc  tax,  as  his  fees  for  making  such  sale;  which  per  centage 

and  fees  shall  be  in  full  for  his  services  in  collecting  such  taxes, 

and  said  Treasurer  shall  account  to  the  Township  Board  for 

the  per  cent,  added  for  collection  expenses  on  all  non-resident 

lands  returned  to  the  County  Treasurer. 

J^enJ^perysor     (842.)  Sec.  60.  In  casc  the  Towuship  Treasurer  shall  ucglcct, 

?o"  *»'^3*"'*°i  or  refuse  to  file  his  bond  with  the  County  Treasurer  in  the 

to   Shenflf,    and  ^       ^  ^  •/ 

po^eja^and^du^  manner,  and  within  the  time  prescribed  by  law,  and   the 

thereon.  Towuship  Board  shall  fail  to  appoint  a  Treasurer  who  shall 

give  such  bond,  and  deliver  a  receipt  for  the  same  to  the 
Supervisor  by  the  tenth  day  of  November,  the  Supervisor 
shall  deliver  the  tax  roll  and  warrant  to  the  Sheriff*  of  the 
county,  to  be  executed  by  himself,  or  his  deputy,  who  shall 

K.  s.,sec.  63.  cxecutc  to  the  County  Treasurer  a  like  bond  as  is  required  of 
the  Township  Treasurers,  and  make  like  collections  and 
returns,  and  shall  be  entitled  to  the  same  compensation  allowed 
to  the  Township  Treasurers,  on  all  taxes  so  handed  over  to 
him  for  collection ;  and  for  the  purposes  of  collecting  the  same, 
shall  be  vested  with  all  the  powers  conferred  upon  the 
Township  Treasurer. 

T^irt^on^^Iy-     (84^0  Sec.  61.  The  Township  Treasurer,  or  other  collecting 

ment  of  Tax,  etc.  officer,  ou  the  rccfeipt  of  any  tax,  shall  give  a  receipt  for  the 
same,  and  shall  note  on  his  tax  roll  the  payment  thereof;  and 
if  any  such  Treasurer,  or  other  collecting  officer,  shall  wilfully 
return  to  the  County  Treasurer,  as  unpaid,  any  taxes  which 

R.  8.,  Sec.  64.  havc  bccu  paid  to  him,  except  where  there  is  a  double  assess- 
ment, he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
county  jail,  not  exceeding  one  year,  or  by  fine,  not  exceeding 
five  hundred  dollars,  or  both,  at  the  discretion  of  the  Court. 

When  Warrant     (844.)  Sec.  62.  If  any  Township  Treasurer  shall  neprlect,  or 

to  issue   against        ^  f  i.  o  » 

Township  Trcas-  rcfusc  to  pay  to  the  County  Treasurer  the  sums  required  by 


urer. 


his  warrant,  or  to  account  for  the  same  as  unpaid,  as  required 
by  law,  the  County  Treasurer  shall,  within  ten  days  after  the 
time  .when  such  payment  ought  to  have  been  made,  issue  a 
R.s.,sec.  66.  Warrant  under  his  hand,  directed  to  the  Sheriff  of  the  county, 
commanding  him  to  levy  such  sum  as  shall  remain  unpaid  and 
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unaccounted  for,  together  with  his  fees  for  collecting  the  same, 
of  the  goods  and  chattels,  lands,  and  tenements  of  such 
Township  Treasurer  and  his  sureties,  and  to  pay  the  said  sums 
to  such  County  Treasurer,  and  return  such  warrant,  within 
forty  days  from  the  date  thereof. 

(845.)  Sec.  63.  The  County  Treasurer  shall  forthwith  deliver  warrant  to  bo 
such  warrant  to  the  Sheriff  of  his  county,  who  shall  imme- txecuted  by  the 
diately  cause  the  same,  to  be  executed,  and  shall  make  return  county, 
thereof  to  the  County  Ireasurer  withm  the  time  specined  tor 
the  return  thereof,  and  pay  to  such  Treasurer  the  amount 
required  by  such  warrant ;  and  such  Sheriff  shall  bo  entitled 
to  collect  and  receive  the  same  fees  as  arc  allowed  by  law  to 
Sheriffs  on  executions. 

(846.)  Sec.  64.  If  any  Sheriff  shall  neglect  to  return  anyproceedings 
such  warrant,  or  to  pay  the  money  collected  thereon,  within  no^ipct  or  ta\M 
the  time  limited  for  the  return  of  such  w^arrant,  or  shall  make  ^^  ^°* 
a  false  return  thereto,  the  County  Treasurer  shall  proceed  by 
attachment  in  the  Supreme  Court,  or  any  other  Court  of  com- 
petent jurisdiction,  against  such  Sheriff,  to  collect  the  whole  R.s.,sec.  67. 
sum  directed  to  be  levied  by  such  warrant,  in  the  same  manner, 
and  with  like  effect,  as  for  neglecting  to  return  an  execution 
in  a  civil  suit,  and  the  proceedings  thereon  shall  be  the  same 
in  all  respects. 

(847.)  Sec.  65.  In  case  the  County  Treasurer  shall  fail  toNvjien  count j 
collect  such  moneys  by  attachmei;it, he  shall  forthwith  cause  a>='cut«  shoriii 
prosecution  to  be  had  against  the  Sheriff  and  his  sureties  fork s., sec. 68. 
the  sum  due  on  such  warrant ;  wdiich  sum,  when  collected, 
shall  be  paid  to  the  County  Treasurer. 

(848.)  Sec.  66.  When  any  County  Treasurer  shall  receive  couniyTroasur*** 
from  a  Township  Treasurer  a  statement  of  unpaid  taxes  on  oViali"s  ^Sei'in" 
the  lands  of  residents  or  non-residents,  verified  according  to  anIi"niako  trunl- 
law,  such  County  Treasurer  sliall  enter  the  same  at  length  on  ^'^'^' '  ^'^' 
the  books  in  his  office  provided  for  the  purpose,  and  he  shall 
make  a  correct  transcript  thereof,  which  shall  be  compared  by 
the  County  Clerk  with  the  statement  of  the  Township  Treas-R.  f.,scc  59. 
urer,  as  certified  by  the  County  Treasurer,  and  if  he  finds  it 
to  be  a  true  transcript  thereof,  he  sliall  add  to  it  a  certificate 
that  he  has  examined  and  compared  the  same  with  the  certi- 
fied statement  of  the  Township  Treasurer,  and  found  it  correct. 

(849.)  Sec.  67.  Such  transcript,  so  made  out,  compared  and]^;';i;^^;:j;p*J^<'^J^ 
certified,  shall  be  forwarded  by  the  County  Treasurer  to  the ^y'^^^n-  R^i'l] 
Auditor  General,  by   the  first  day  of  March  next  after  the  ^^^^""^  following. 
21 
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R.&,sec.  60.     return  of  such  statement;  but  such  transcript  shall  be  receiv- 
able at  any  time  during  said  month  of  March. 
Real  EMato  as-     (850.)  Sec.  68.  If  thc  taxcs  ou  any  real  estate  assessed  to  a 
dent;  proceeding  j-Qgi(jQjj(;  shall  bc  retumcd  unpaid,  according  to  law,  the  same 

on  return  of.  i  »  o  ^ 

R.s.,scc.  61.  proceedings  shall  be  had  thereon,  in  all  respects,  as  in  cases  of 
lands  assessed  as  non-resident. 

wSwrc^tuS.''*  (851.)  Sec.  69.  Any  person  may  pay  the  taxes  on  any  parcel 
of  lands  returned  as  aforesaid,  or  any  undivided  share  thereof, 
with  interest  calculated  thereon,  from  the  first  day  of  February 

R.s.,sec.62.  ncxt  after  the  same  were  assessed,  at  thc  rate  of  fifteen  per 
cent,  per  annum,  and  the  office  charges,  to  the  Treasurer  of 
the  county  in  which  the  lands  are  situated,  at  any  time  before 
they  are  sold  for  tilxcs,  or  to  the  State  Treasurer,  on  the  certifi- 
cate of  the  Auditor  General,  at  any  time  before  the  first  day 
of  September  next  preceding  the  time  appointed  for  such 
sale. 

Office  charges.  (852.)  Sec.  70.  The  County  Treasurer  and  Auditor  General- 
shall  add,  for  office  charges  upon  each  certificate  containing 
one   description,  twenty-five  cents,  and   for  each  additional 

B.s.,sec. 63.  dcscriptiou,  in  the  same  certificate,  six  cents;  and  the  amount 
received  by  the  County  Treasurers  for  charges,  shall  go  into 
the  County  Treasuries,  of  which  they  shall  keep  an  accurate 
account,  and  the  amount  received  at  the  State  Treasurer's 
office  shall  go  into  the  State  Treasury,  to  the  credit  of  the 
general  fund. 

Dupucate  re-     ^353^  g^^^  >j^    rpj^^  Couuty  Trcasurcrs  sliall  issue  duplicate 

R.s.,fcec.64.  receipts  for  all  taxes  received  by  them,  which  shall  not 
operate  as  a  discharge  of  the  taxes  until  countersigned  by  the 
County  Clerk,  and  one  of  said  duplicates  shall  be  left  with 
such  clerk  ;  but  no  additional  charge  shall  be  made  for  issuing 
duplicate  receipts. 

?nTer  ^7Xt,     (^^'^'^  ^^^'  '^'^'  '^^^^    duplicatcs   of  such  receipts   shall   bc 

*cSeretel^"'*^''fil^^  by  the  County  Clerk,  who  shall  make  an  entry  of  the 
amount  for  which  every  such  receipt  was  given,  with  the 
name  of  the  person  paying  such  tax,  in  a  book  to  be  provided 
by  him  for  that  purpose,  at  the  expense  of  the  county ;  and 

R.  s.,Sfc.  6c.  shall,  on  the  first  Monday  of  each  month,  forward  all  receipts 
on  file  in  his  office  to  the  Auditor  General,  in  such  manner  as 
he  may  direct. 

??easure"Vo     (§55.)  Sec.  73.  Evcry   County  Treasurer,  who  shall   have 

money8^to'sut"Ji'cceived  iuto  the  Treasury  of  his  county  sufficient  to  make  up 

Treasurer.         ^j^^  amouut  of  taxcs  asscsscd  for  township  and  county  purposes, 
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shall  make  returns  at  least  once  in  three  months,  to  the  State  r.s.,  sec.  «•. 
Treasurer,  at  such  times,  and  in  such  manner  as  he  shall  direct, 
of  the  amount  received  by  him  fdr  delinquent  taxes,  payable 
to  such  State  Treasurer* 

(856,)  Sec.  74,  Until  the  several  counties, -which  shall  havevN^hen  county 

■    .     .  .  1  II*  1     *  ii  j^i  i        /•Treasurer  to  ro- 

remaining  unpaid  more  delinquent  taxes  than  the  amount  oi  ceive  trxm  paid 
the  State  tax  for  the  year  in  which  the  same  were  assessed,  urer. 
shall  have  received  the  amount  raised  for  township  and  county 
purposes,  they  shall  be  entitled  to  receive  from  the  State 
Treasurer,  at  the  close  of  each  month,  in  specie  or  its  equiva-R. s.sccw. 
lent,   the   amount  there   received   for  delinquent  county  or 
township  taxes  returned  from  the  several  counties,  until  they 
shall  have  received  the  amounts  assessed  in  such  counties  for 
other  than  State  tax. 

(857,)  Sec.  75,  Immediately  after  the  returns  of  the  several  ^^heu  county 

^  '  •'  Treasurer  to  pay 

Township  Treasurers  to  the  County  Treasurers,  in  all  cases  ^^^j«»"^stai« 
where  the  amount  collected  shall  exceed  the  amount  raised  for 
county  and  township  purposes,  the  County  Treasurer  shall  forth- 
with pay  into  the   State   Treasury  the   excess   collected   as 
aforesaid,  for  which  amount  the  said  counties  shall  be  credited  ^•^•»*^**' 
on  account  of  the  State  tax  for  the  proper  year. 


OF  THE  SALE  OF  LANDS  FOR  TAXES,  AXD  THE  C0XVEYAN*CE  AND 

REDEMl'TION  THEREOF. 


(858.)  Sec,  76,  All  lands  returned  to  the  Auditor  General,  J^**^!^"']*;^; 
as  provided  by  law,  upon  which  the  taxes,  interest  and  charges  J$;*ie*'Tn!r%uca 
shall  not  be  paid,  or  be  charged  back  to  the  proper  county,  *«  ^^  •"^^'^ 
shall  be  subject  to  sale  and  redemption,  as  hereinafter  pro- 
vided, and  shall  be  sold  in  the  same  county  from  which  tliey 
were   returned,  or  in  which  the  lands  were  situated  at  the  R.  s ,  see.  sai 
time  such  taxes  were  assessed. 

(859.)  Sec.  77.  The  Auditor  General  shall  make  out  a  separ- statement  t^v* 
ate  statement  of  all-  such  lands  as  the  taxes  shall  remain  due  ceVraL 
upon,  in  each  of  the  respective  counties ;  specifying  the  amount 
of  taxes  due  on  each  parcel,  the  interest  thereon  to  the  first 
Monday  of  October  thereafter,   together   with  the   costs  of 
advertising,  postages,  expense  of  sale,  and  returns  thereof,  and 
conveyances,   calculated  upon  each  description,  by  dividing 
such  charges  by  the  whole   number   of  descriptions.     And 
accompanying,   or  preceding    such   statements,  the  Auditor  igis,  p.  sn. 
General  shall  cause  to  be  published  in  the  respective  counties, 
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a  list  of  all  lands  not  sold  by  the  several  County  Treasurers  at 
the  time  prescribed  by  law,  on  account  of  error  in  advertisings 
or  other  cause  not  affecting  the  legality  of  the  assessment,  or 
requiring  a  rejection  of  the  taxes  thereon,  and  on  which  the 
taxes,  interest  and  charges  still  remain  unpaid,  or  not  otherwise 
discharged,  for  the  taxes  of  any  year  prior  to  that  for  which 
the  statements  above  mentioned  are  made  up  ;  and  deeds  given 
by  the  Auditor  General  to  purc^iasers  at  such  sales,  or  their 
assigns,  shall  take  effect  according  to  the  year's  tax  for  which 
the  deed  may  be  given }  the  deed  for  the  latest  year's  tax 
taking  precedence  j  and  the  interest  on  such  readvertised  lists 
fihall  be  computed  at  the  same  rate  as  in  other  cases,  up  to 
the  time  of  the  ensuing  annual  tax  sales. 
Auditor  General     (860.)  Sec.  78.  Tho  Auditor  General  shall  cause  each  of 

t  o   cause    state-        \  ' 

jTshed.***  ^  ^"^^^^^  statements  to  be  published  in  the  county  in  which  the 
lands  therein  described  are  situate,  for  eight  weeks  succes- 
sively, next  previous  to  the  first  Monday  of  October  in  each 
year  (which  shall  be  construed  to  mean  eight  publications, 

R.  s.,sec.  71.  once  a  week),  in  one  newspaper,  printed  and  published  in  such 
county,  if  there  be  one  which  shall  have  been  established 

tTbcntobe  pub- therein  two  months  prior  to  the  first  day  of  July  :  and  in  case 

■  shed  in  adjoin-  .  .  1^1^^^^•■^ 

ififcCsuntj.  there  is  no  such  newspaper  printed  and  published  in  the  county, 
such  statement  shall  be  printed  and  published  in  an  adjoining 
county,  if  there  be  such  newspaper  established  therein  for  the 
period  aforesaid ;  but  if  there  is  no  such  newspaper  printed, 
or  published  in  the  same,  or  any  adjoining  county,  such  state- 
ment shall  be  printed  and  published  in  some  other  newspaper, 
to  be  designated  by  the  Auditor  General,  {j) 

tl"Tn'5^'n"aTe     (8^1-)  Sec.  79.  The  newspapers  in  which  such  statements 

paper,  etc.  q^^q  ^q  ]jq  published,  sliall  be  designated  by  the  Auditor 
General,  on  or  before  the  first  day  of  July  in  each  and  every 
year,  and  not  afterwards,  unless  the  proprietor  of  any  paper 

R.  s.,sec.  T2.  BO  designated  shall  neglect,  or  refuse  to  print  and  publish  such 
statement,  or  unless  from  some  other  cause  it  shall  become 
impracticable  ;  in  which  case  the  Auditor  General  shall  desig- 
nate some  other  paper  for  that  purpose,  before  the  time  limited 
for  commencing  the  publication,  (t) 

Cost  or  Printing.      (gQo.^  Sec.  80.  Tlic  cost  of  printing  and  publishing  such 


(j)  As  amended  by  "An  Act  to  amend  an  Act,  entitled,  'An  Act  to  Provide  for  Apscsslng  Propertj" 
at  its  true  value,  and  for  Levying:  and  Collecting  Taxes  thereon,'  approved  February  14,  1863." 
Approved  February  12, 18o5.     Ijiws  of  1855,  p.  278. 

(k)  Ab  amended  by  the  Act  of  February  12, 1656.    £ec  last  note. 
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statements  shall  not  exceed  thirty  cents  for  each  description 
of  land  so  advertised ;  and  no  printer  shall  be  paid  for  pub- 
lishing any  such  statement,  who  shall  not  forward  to  the 
Auditor  General,  within  twenty  days  after  the  last  publication  R.  s.,sec.  71.  . 
thereof,  an  affidavit  made  by  some  person  to  whom  the  facts 
are  known,  stating  such  publication,  and  also  that  he  has 
transmitted  to  each  County  Treasurer,  by  mail,  copies  of  the 
two  first  numbers  of  his  paper  containing  such  statement, 
immediately  after  tleir  publication-, 

(863.)  Sec.  81.  Th  e  Auditor  General  shall  annex  to,  and  cause  xotice  lobepuv 
to  be  published  with  each  of  said  statements,  a  notice  that  so  meat 
much  of  each  tract  or  parcel  of  land  described  in  said  state- 
ment as  will  be  necessary  for  that  purpose,  will  be  sold  by  the 
County  Treasurer  on  the  first  Monday  of  October  ucxt  there- R.s.,sec.  74.' 
after,  at  such  public  and  convenient  place  at  the  seat  of  justices  Mich.  kep. 
of  the  county,  as  the  County  Treasurer  may  select,  for  the 
payment  of  taxes,  interest  and  charges  thereon. 

(864.)  Sec.  82.  As  soon  after  the  first  Monday  of  September  usf^  of  Lindsta 
as  shall  be  practicable,  the  Auditor  General  shall  prepare  andt'ran<nitteA  bj 
transmit  to  the  several  County  Treasurers,  lists  of  all  lands  to  cnuity  Tread- 
described  in  the  respective  statements,  on  which  the  taxes, 
interest  and  charges  shall  have  been  paid ;  which  lands,  to- 
gether  with  all   the   lands  whereon  the  taxes,  interest   and 
charges  shall  have  been  paid  to  the  County  Treasurer  beforoR.  s.,&jc.  7au 
the  sale,  shall  be  struck  from  the  statement  of  lands  adver- 
tised  to  be  sold  by  the  respective  County  Treasurers,  and  shall 
be  withheld  from  sale. 

(865.)  Sec.  83.  On  the  day  designated  in  the  notice  of  sale,  saio  how  maaiL 
the  several  County  Treasurers,  under  the  d^irection  of  the 
Auditor  General,  shall  commence  the  sale  of  those  lands  on 
which  the  taxes  shall  not  have  been  paid  as  aforesaid,  and  J-^j^-j^^^^*-jj^ 
shall  continue  the  same  from  day  to  day  (Sundays  excepted), 
until  so  much  of  each  parcel  thereof  shall  be  sold  as  shall  be 
sufficient  to  pay  the  taxes,  interest  and  charges  thereon: 
Provided^  That  every  description  of  land  embraced  in  said 
notice,  which  has  been  bid  off  to  the  State  at  a  previous  sale, 
and  which  remains  unredeemed,  or  otherwise  disposed  of,  shall 
be  bid  off  to  the  State  by  said  County  Treasurers. 

(866.)  Sec.  84.  In  case  less  than  the  whole  of  any  Parcel,  ^'jj;^j^«^^*°^ 
described  in  the  statements  aforesaid,  shall  be  sold  for  the"^,^^  «°^^  ^» 
taxes,  interest  and  charges  thereon,  the  portion  thereof  solda.  s.,sec.  7T. 
ahall  be  taken  from  the  north  side,  or  north  end  of  such  parcel, 
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and  shall  be  bounded  on  the  south  by  a  line  running  parallel 
with  the  northerly  line  thereof,  unless  the  same  be  an  irregular 
fraction  ;  in  which  case  the  portion  thereof  so  sold,  shall  be 
bounded  on  the  south  by  a  line  running  due  east  and  west. 
'Sh^tob^'nSd^;     (S^'^O  Sec.  85.  The  County  Treasurers  may,  in  their  discre- 
iLs.  he.  78.     tion,  require  immediate  payment  of  any  person  to  whom  any 
parcel   of  such   land   shall  be   struck   oflf;  and  in  all   cases 
where  payment  is  not  made  in  twenty-four  hours,  he  may 
declare  the  bid  canceled,  and,  at  his  discretion,  sell  the  lands 
again ;  and  any  person  so  neglecting,  or  refusing  to  pay  any 
bid  made  by  him,  shall  not  be  entitled,  after  such  neglect,  to 
have  any  bid  made  by  him  received  by  the  Treasurer  during 
such  sale. 
S'sffel""^''^*''     (868.)  Sec.  86.  Tlie  several  County  Treasurers  shall  receive, 
a.  s., Sec.  79.     QYi  such  salcs,  such  funds  only  as  shall,  at  the  time,  be  receiv- 
able by  law  at  the  State  Treasury  on  account  of  the  general 
and  delinquent  tax  funds ;  and  so  much  as  may  be  necessary 
to  pay  for  printing,  and  charges  of  sales,  shall  be  paid  in  specie, 
or  its  equivalent, 
to*^^  ^^pirdTn     (869.)  Sec.  87.  The  State  Treasurer  shall  notify  the  County 
i^eisu/eVto  Treasurers  what  amount  must  be  paid  in  specie,  or  its  equiv- 
ti.nce8%tc*"'*  *^l6nt;  and  the  remittance  of  all  moneys  received  at  tax  sales 
iLs.,sec.8o.     gj^^jj  y^^  made  as  directed  by  the  State  Treasurer;  and  the 

expenses  of  advertising  and  sale  shall  be  paid  therefrom  on 
the  Auditor  General's  warrant,  and  the  remainder  shall  be 
placed  to  the  credit  of  the  general  fund,  as  received, 
certiaeate  of     (870.)  Sec.  88.  At  the  sale  aforesaid,  the  respective  County 
Treasurers  shall  give  to  the  purchasers,  on  the  payment  of 
m:s,,scc.  81.     their  bids,  a  certificate  in  writing,  describing  the  lands  pur- 
chased,  and   the   amount   paid   therefor;  and  shall   endorse 
thereon  the  kind  of  funds  received ;  and  such  certificate  shall 
be  regularly  numbered,  and  a  copy  of  each  forwarded  by  the 
County  Tresurers  to  the  Auditor  General,  in  such  manner  as 
he  shall  direct. 
ZloTKi  to^Tl     (871.)  Sec.  89.  On  the  presentation  of  such  certificate  of 
S"s.*;^c.*'82***''  sale  to  the  Auditor  General,  after  the  expiration  of  the  time 
provided  by  law  for  the  redemption  of  lands  sold  as  aforesaid, 
he  shall  execute  to  the  purchaser,  his  heirs,  or  assigns,  a  deed 
of  the  land  therein  described,  unless  he  shall  have  discovered 
f^dence^*^  *«  that  the  samc  was  improperly  sold ;  which  deed  shall  he  prima 
%  Mich.  Bcp.  4»^.fQcie  evidence  of  the  regularity  of  all  the  proceedings  from  the 
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valuation  of  the  land  by  the  Assessors,  to  the  date  of  the  deed 
inclusive,  and  of  title  in  the  purchaser,  (l) 

(872.)  Sec.  90.  In  case  of  the  loss  of  such  certificate  of  sale,  i>088  of  cerufi- 
the  purchaser,  or  his  legal  representative,  or  assignee,  may 
file  his  affidavit  of  such  loss,  and  that  he  was,  at  the  time  of 
such  loss,  the  bona  fide  and  legal  holder  thereof;  and  the 
Auditor  General  shall  thereupon  execute,  as  aforesaid,  a  deed 
for  the  lands  described  in  such  certificate,  in  the  same  manner  i847,  p.  121,  sec. 
as  though  it  had  been  presented  and  surrendered.  Any 
person  who  shall  make  an  affidavit  as  above  required,  or  con- 
cerning any  other  matter  which  may  be  filed  in  the  office  of 
the  Auditor  General,  shall  be  liable  to  the  penalties  of  perjury 
for  any  false  statement  made  in  such  affidavit,  with  intent  to 
defraud,  upon  conviction  thereof,  before  a  Court  having  juris- 
diction of  the  offence. 

(873.)  Sec,  91.  Any  person  claiming  any  of  the  lands  sold  J^^J^J^"**^^^ 
as  aforesaid,  or  any  interest  therein,  may,  at  any  time  within 
one  year  next  succeeding  the  sale,  redeem  any  parcel  of  said 
lands,  or  any  part  or  interest  in  the  same,  by  paying  at  his 
option  into  the  State  Treasury,  or  to  the  Treasurer  of  the  is47,  p.  121. 
county  where  siich  lands  are  situated,  the  amount  for  which 
such  parcel  was  sold,  or  such  proportion  thereof  as  the  part 
or  interest  redeemed  shall  amount  to,  with  interest  thereon 
at  the  rate  of  twenty-five  per  cent,  per  annum  ;  of  which 
interest  twenty  per  cent,  shall  be  paid  by  the  State  Treasurer 
to  the  purchaser,  and  five  per  cent,  shall  belong  to  the  State, 
and  be  passed  to  the  credit  of  the  general  fund. 

(874.)  Sec.  92.  When  any  land  shall  be  redeemed  as  pro-interegt  how 
vided  in  the  preceding  section,  the  interest  shall,  in  all  cases, 
be  computed  from  the  day  of  sale  up  to  the  end  of  the  current  R.  s.,scc.  84. 
quarter  of  the  year  limited  for  such  redemption. 

(875.)  Sec.  93.  Upon  the  payment  of  the  redemption  money  Duplicate  certia- 
and  interest  to  the  County  Treasurer,  as  aforesaid,  he  shall  ?^^nto° be LmSI 
issue  duplicate  certificates  of  redemption,  in  the  usual  form,**^* 
both  of  which  certificates  shall  be  countersigned  by  the  County 
Clerk,  who  sh&U  make  an  entry  of  the  number  of  each  certifi- 
cate, the  amount  for  which  it  was  given,  and  the  name  of  the  1847,  p.  121. 
person  paying  the  same ;  one  of  which  certificates  shall  be 
delivered  to  the  person  making  the  payment,  and  the  other 


(0  Se«  note  to  Section  705. 
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shall  be  transmitted  by  the   County  Clerk  to  the  Auditor 
General,  on  the  first  Monday  in  each  month,  in  the  same  man- 
ner  as   is   now  required  for   the   transmission   of  duplicate 
receipts. 
Auditor  General     (876.)  Sec.  94.  Tho  total  amouut  of  such  redemption  certifi- 

t«>  cliarRC  County        ^  '  *■ 

with  amount  of  ^atc  shall  bc  char^ired  by  the  Auditor  General  to  the  county 

Certificate,  etc.  .  . 

returning  the  same,  if  the  amount  shall  be  found  by  the  books 
of  his  office  to  be  due  such  county ;  and  if  not  thus  due,  then 
the  said  amount  shall  be  deposited  in  the  State  Treasury  by 

1847, p.  122.  the  County  Treasurer,  at  such  times  as  the  Auditor  General 
shall  require  ;  and  if  the  naid  County  Treasurer  shall  refuse 
or  neglect  for  thirty  days  after  such  requirement  to  pay  over, 
or  deposit  the  amount  as  aforesaid,  he  shall  be  subject  to  a 
prosecution  by  the  Auditor  General,  under  the  provisions  of 
the  thirty-sixth  section,  chapter  one  hundred  and  fifty -four  of 
the  Revised  Statutes  of  one  thousand  eight  hundred  and  forty- 
six  ;  and  upon  conviction,  shall  be  punished  as  therein  men- 
tioned. 

to""xecl?e'''wi     (^'^ "^O  Sec.  95.  Every  County  Treasurer  shall,  on,  or  before 

erai^'^*^'^^'  ^^"  ^^^  ^^^^  ^^^^  ^^  Junc  ucxt  succccding  his  election,  execute  to 
the  Auditor  General  a  bond,  in  such  sum  as  the  said  Auditor 
shall  direct,  with  three  or  more  sureties,  to  be  approved  of  by 
the   Prosecuting  Attorney,   County  Judge ^  or    Circuit  Court 

1847,  p.  122.  Commissioners,  of  the  proper  county,  and  the  said  Auditor, 
conditioned  that  such  Treasurer,  his  deputy,  and  all  persons 
employed  in  his  office,  shall  render  a  just  and  true  account  of 
all  moneys  received  by  him,  or  them,  for  sales  of  lands  at  the 
annual  tax  sales,  and  for  redemption  thereof,  and  all  other 
money  which  may  otherwise  come  into  his  or  their  hands, 
belonging  to  the  State,  and  that  he  or  they  shall  faithfully 
and  promptly  pay  to  the  State  Treasurer  all  such  moneys 
received  as  aforesaid,  whenever  required  so  to  do  by  the 
Auditor  General ;  which  bond  shall  be  filed  in  the  office  of  said 
Auditor. 

In  cafft  County     (878.)  Sec.  96.  In   case  the  said    County  Treasurer   shall 

Treasurer    ne-        ^  '  »  ^ 

piects  to  fiicpgfijgQ  Qj.  nerrlcct  to  cxccute  and  file  such  bond  at  the  time, 

bona ,   A  u  a  1 1  o  r  to  » 

oeuerp.i  nny  om-  ^^^  jj^  ^\^q  maimcr  aforcsaid,  the  Auditor  General  shall  employ, 

ploy  riome   otlicr  /  '  r      »/  r 

v^^^i»c'^^^^^--^iii  behalf  of  the  State,  some  other  person  to  conduct  the 
annual  sales  of  lands  delinquent  for  taxes,  and  to  receive 
payment  therefor  under  his  direction,  any  law  to  the  contrary 
notwithstanding ;  upon  such  person  executing  and  filing  with 
the   said  Auditor  a  similar   bond,  with    sureties   as    above 
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mentioned,  to  be  by  him  approved,  conditioned  for  the  fiiithful 

and  prompt  payment  to  the  State  Treasurer  of  all  moneys 

which  may  como  into  his  hands,  as  the  proceeds  of  such  sale 

or  otherwise,  belonging  to  tlie  State,  whenever  required  so  to  i^i:,  i>.  122. 

do  by  the  Auditor  General  as  aforesaid ;    and  a  reasonable 

compensation  for  tlie  services  of  such  person  shall  be  allowed, 

and  paid  out  of  said  proceeds. 

•  (879.)  Sec.  97.  If  any  parcel  of  land  cannot  be  sold  to  any  whm  Lnnri.,  to 
person  for  the  taxes,  interest  and  charges,  such  parcel  shall  ^^'U,  an-i  wheu 
be  passed  over  for  the  time  being,  and  shall,  on  the  succeeding  ^'utc. 
day,  or  before  the  close  of  the  sale,  be  reonPered ;  and  if,  on 
such  second  offer,  or  during  such  sales,  tlie  same  cannot  beii.  :^,^vc.  ss. 
sold  for  the  amount  aforesaid,  the  County  Treasurer  shall  bid 
off  the  same  for  the  State. 

(880.)  Sec.  98.  All  lands  bid  off  for  the  State,  as  provided  ^■^'^'i^^"^  r^*« 

^  '  •  'I  111."    :  Lite    lubla 

in  the  last  preceding  section,  shall  continue  liable  to  be  taxed, !:'  l?''V'\^ 
in  the  same  manner  as  if  they  were  not  the  property  of  the 
State,  and  such  ttixes  shall  be  a  charge  upon  such  lands. 

(881.)  Sec.  99.  If  the  Auditor  General  shall  discover,  before  P-«"^"^;injrs  in 
the  sale,  or  before  the  conveyance  of  any  lands  as  aforesaid,  ity. 
that  on  account  of  irregular  assessments,  or  for  any  other 
cause,  any  of  such  lands  ought  not  to  be  sold  or  conveyed,  he  n.s.,scc.  87. 
shall  forbear  to  cause  the  same  to  be  sold,  or  withhold  a 
conveyance,  after  sale,  as  the  case  may  be ;   and  in  such  case, 
if  a  sale  has  been  made,  he  shall,  on  demand,  cause  the  money 
paid  therefor  to  be  refunded,  \vith  seven  per  cent,  interest 
thereon. 

(882.)  Sec.  100.  If  such  errors  originated  with  the  county  wi.^nnmountrp- 
or  township  officers,  the  amount  so  refunded  shall  be  charged  <i.:M-.a  against 
against  the  county  from  which  the  tax  was  returned,  and  the  n  ^.,soc.  ss. 
Supervisors  of  such  county  shall  cause  the  same  to  be  refunded 
to  the  State  Treasury. 

(883.)  Sec.  101.  If,  at  any  time  within  two  years  after  thc'^'nn  Au.iiior 

^  '  *  .  '  <i  <•  11  ••r:i  I   may- 

date  of  purchase  of  any  land  sold  for  taxes,  it  shall  be  made  ^-^^^ -^i ^<^ie*, etc. 

to  appear  to  the  satisfaction  of  the  Auditor  General,  that,  tor 

any  cause,  said  sale  was  invalid,  he  shall  have  power,  and  it 

shall  bo  his  duty  to  cancel  said  sale,  and  to  cause  the  moiiey  paid 

therefor  to  be  refunded,  with  seven  per  cent,  interest,  to  be 

calculated  from  the  date  of  said  sale  to  the"  date  of  the  cancel- 

ment  thereof:  Provided,  That  the  Auditor  General  shall  have 

powder,  and  it  shall  be  his  duty  to  cancel  any  such  sale  at  any 

time  when  it  shall  be  made  to  appear  to  his  satisfaction : 
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1.  That  the  land  sold  was  not  subject  to  taxation  at  the 
date  of  the  assessment  of  the  taxes  for  which  it  was  sold ; 

2.  That  the  taxes  have  been  paid,  or  that  application  in 
writing  to  pay  said  taxes,  or  redeem  said  land,  was  made  to 
the  proper  ofHcer  within  the  time  limited  by  law  for  the  pay- 
ment or  redemption  thereof,  (m) 

Certificate  of     (884.)  Sec.  102.  Whenever,  witliin  the  time  above  limited, 

canc^lment  to  b(»  . 

issued.  the  Auditor  General  shall  be  satisfied  that  any  deed  executed 

by  him  upon  the  sale  of  any  land  for  taxes,  has  been  erroneously 
executed,  and  ought  to  be  cancelled,  he  shall,  on  application 
of  the  person  claiming  the  premises,  give  the  applicant  a 
certificate  of  the  same,  duly  executed  and  proved,  and  acknowl- 
edged, as  other  documents  for  record  are  proved  and 
acknowledged ;  and  whenever  such  certificate,  so  proved  and 
acknowledged,  shall  be  presented  to  the  Register  of  the  proper 

1847,  p.  121.  county  where  said  deed  shall  have  been  recorded,  the  said 
Register  shall  record  the  same,  and  cancel  the  said  deed  of 
record,  by  a  short  memorandum  written  on  #he  margin,  or  on 
the  face  of  said  deed,  stating  the  substance  of  said  certificate ; 
and  thereupon  the  said  deed  shall  be  absolutely  void,  so  far  as 
the  lands  described  in  said  deed  and  in  said  certificate  are 
identical. 

Ronsons  for  can-     (885.)  Sec.  103.  lu  all  cascs  whcu  lauds  sold  for  taxes  have 

celment    to    be        ^  '  ^ 

j^**^"J^jj°^jj.o*^c®  been  conveyed  by  deed,  and  the  Auditor  General  deeming  the 
1847,  p.  123.       title  invalid,  shall  cancel  the  deed  pursuant  to  law,  he  shall, 

at  the  time  of  offering  to  the  purchaser  his  money,  and  interest, 

as  the  law  requires,  also  briefly  state  the  reasons  for  such 

cancelment. 
funded  \'o  stale:     (8^6.)  Sec.  104.  Such  moucy,  when  paid  by  the  State  Treas- 
fo?cost"^*  ^'''^^'  urer,  shall  be  refunded  to  the  State  Treasury  by  the  proper 
R.  s.,sec.  90.     county ;  and  in  any  action  of  ejectment  brought  by  the  owner 

to  recover  such  lands,  the  State  shall  not  be  liable  to  costs. 
a)unt7TrVasur^     (S^*^-)  ^^^'  ^^^'  Thc  Auditor  Gcucral  shall  statc  the  accouut 
by  Auditor"  Gen!  ^^^^®  scvcral  Couuty  Trcasurors,  on  the  first  day  of  July  in 
®^*^'  each  year,  allowing  to  the   several  counties  ten  per  cent. 

interest  on  such  portions  of  the  taxes  unpaid  on  the  first  day 
R.  s.,sec9i.     of  February  in  the  same  year  as  shall  belong  to  them  for 

township   and   county   purposes,   and  shall  transmit  a  copy 

thereof  by  mail,  or  otherwise,  to  the  County  Clerk,  who  shall 


(m)  See  Sec  (046). 
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lay  the  same  before  the  Board  of  Supervisors  at  their  first 
meeting  after  the  receipt  of  the  same. 

OP    REJECTIONS    AND    REASSESSMENTS. 

(888.)  Sec.  106.  Whenever  the  County  Treasurer  shall  be  ^e°  tax  reject- 

,  •  /-i  •  ed,  etc  ,  Supervi- 

notified  by  the  Auditor  General,  or  shall  otherwise  become !°"  *»  reaasesa 

•^  '  ^  ,  the  same. 

satisfied  that  any  tax  has  been  paid  to  the  Township  Treas- 
urer, or  that  there  was  a  double  assessment  upon  any  lands,  or 
that  any  parcel  is  so  erroneously  or  defectively  described  that 
it  cannot  be  sold,  he  shall  deliver  to  the  Board  of  SupervisorsR.  s.,sec.  92. 
an  accurate  statement  thereof;  and  the  said  board  shall  cause 
the  same  to  be  reassessed  upon  the  same  land  in  the  next 
yearns  tax,  or  raise  the  amount  upon  the  proper  township,  or 
otherwise  correct  such  errors,  as  they  shall  consider  just. 

(889.)  Sec.  107.  The  Auditor   General   is   authorized   andj?^^  rejected 

^  '  InxeR,  etc.,  tobe 

required,  in  all  cases  \vhere  taxes  upon  lands  returned  delin-^^'*JK^^^JJ- 

quent  to  his  office  shall  be  rejected  for  any  cause,  or  having 

been  credited,  shall  be  charged  back  on  the  books  of  his  office, 

to  charge  the  same  over  to  the  county  from  which  such  taxes 

were  returned,  unless  the  lands  upon  which  the  same  w^ere 

assessed,  shall  have  been  set  off*  to  some  other  county,  or 

attached  to  some  other  county  for  judicial  purposes ;  and  in 

case  such  lands  shall  have  been  so  set  off"  or  attached,  they 

shall  be  charged  to  the  county  to  which  they  may  belong  at 

the  time  of  such  rejection. 

(890.)  Sec.  108.  It  shall  be  the  duty  of  the  Board  of  Super- surerruors  to 

,  ^  '  "^  ^.         furnnh    list    of 

visors  to  furnish  to  the  Auditor  General  a  list  of  all  taxes  which  Land  detached 

from    County  on 

shall  have  been  rejected  or  charged  back  to  their  county  by  ":'"«^*^  J^'^^'i  '^^^ 

JO  J        J  charged  back. 

him,  upon  lands  which  shall  have  been  detached  from  such 

county  subsequent  to  the  time  when  such  taxes  were  assessed, 

and  the  Auditor  General  shall  thereupon  credit  to  such  county 

the  amount  which  he  may  have  so  charged  back,  and  charge  the  R-  s.,scc.  94. 

same  to  the  county  in  which  such  lands  may  be  then  situated, 

provided  such  taxes  shall  not  have  been  previously  paid  or 

reassessed, 

(891.)  Sec.  109.  The   Auditor   General,   immediately  after  a^^j*"'  ^^^^rK\ 

^  \     ^  ^  '  •'  to    tor  ward   to 

ascertaininsr  the  amount  of  taxes,  interest  and  charcres,  due^""'yT'"t!"'"'^®^ 

o  ^  '  o       »  a   description   of 

upon  any  lands  which  may  have  been,  or  may  hereafter  be^°^^'«*°- 
rejected    or  charged  back   as   hereinbefore   provided,   shall 
forward  to  the  Treasurer  of  the  county  in  which  such  lands 
shall  then  be  situated,  or  to  which  they  may  be  attached,  aR.s.,sec.05. 
description  of  such  lands,  together  with  a  statement  of  the 
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amount  of  taxes,  interest  and  charges  thereon,  and  specifying 
for  what  year  or  years  such  taxes  were  originally  assessed. 
counfyTronPurer     (892.)  Rec.  110.  Tho     Couutv    Trcasurer    receiving     such 

to  lay  stnu  ment         ^  '  ^  ^        ^ 

iK.f.>ie  Board  of  statement  shall  lay  the  same  before  the  Board  of  Supervisors 

at  their  next  s(?ssion  thereafter,  and  if  such  taxes  shall  have 

been  rejected  or  charged  back  by  the  Auditor  General  for  any 

informality  not  affecting  the  legality  of  the  assessment,  the 

R.  s.,sec.  96.     Board  of  Supervisors  shall  cause  the  same  to  be  reassessed 

upon  the  same  land,  and  collected  with  the  taxes  of  the  then 

current  year,  and  in  the  same  manner. 

whcMrfaxtau.J^.t     (893.)  Sec.  111.  If  such  taxes  cannot  be  properly  reassessed 

asscS'ou^same  ^pon  tlic  samc  lauds,  the  Board  of  Supervisors  shall  cause  the 

K  s^^l'sec.  97.     samc,  or  any  part  thereof  to  be  reassessed  upon  the  taxable 

property  of  the  proper  township,  as  may  appear  equitable. 
\ltri'^l\^l     (8W.)  Sec.  112.  Whenever  the  Auditor  General  shall  have 
Syi'^wl''"^  ^'''^'^  rejected  any  State,  county,  or  township  tax,  for  the  reason  that 
the  amount  assessed  for  any  such  purpose  exceeds  the  limita- 
tion established  by  law,  the  Count}"  Treasurer  of  the  county 
R.s.,sec.  08.     in  which  the  lands  so  assessed  shall  be  situated  shall  make 
out  and  present  to  the  Board  of  Supervisors  thereof,  at  their 
next  session,  a  list  of  the  lands,  wdth  the  taxes  assessed,  and 
the  interest  accrued  thereon. 
'  *  (895.)  Sec.  113.  The   Board  of  Supervisors  shall  cause  so 

much  of  said  taxes  as  shall  remain  unpaid,  and  as  shall  not 
exceed  the  limit  fixed  by  law,  for  the  year  in  which  they  were 
originally  assessed,  to  be  reassessed  upon  the  same  lands,  if 
Rs.,sec.  99.  they  can  legally  do  so,  and  collected  with,  and  in  the  same 
manner  as  the  taxes  for  the  year  in  w^hich  the  same  shall  be 
reassessed  as  aforesaid. 
^'^'  (89G.)  Sec.  114.  If  any  such  taxes  cannot  be  properly  re- 

assessed upon  the  same  lands,  the  Board  of  Supervisors  shall 
R.  s.,scc.ioo.    cause  the  same,  or  any  part  thereof,  under   the   limitations 
aforesaid,  to  be  assessed  upon  the  taxable  property  of  the 
proper  township,  as  may  appear  equitable.  • 

^Tiii!;'A'';'n!,!^     (897.)  Sec.  115.  All  taxes- assessed  on  any  lot  or  block,  or 
i^D^^Huvii-ty^  P^i't  thereof,  in  a  town  or  village,  or  addition  thereto, 

rea.s.ses.'.ed.  wliicli  liavc  bccn  rejected  subsequent  to  the  first  day  of 
January,  eighteen  hundred  and  forty-seven,  or  which  may 
hereafter  be  rejectod,  on  account  of  any  informality  or  defect 
in  the  execution,  filing  acknow^ledgment,  or  recording  of  the 
1848,  p.  76.  p].^^  Qf  gr^jj  town  or  village,  or  any  addition  thereto,  the  Board 
of  Supervisors  of  the  respective  counties  may  cause  the  same- 
to  be  reassessed  by  the  same  lots  or  blocks,  or  parts  thereof, 


'  • 
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which  are  respectively  chargeable  with  said  taxes,  as  provided 
by  law  in  other  cases  of  reassessments,  excepting  such  lots, 
or  parts  of  lots,  as  have  been  sold  since  the  rejection  of  said 
taxes ;  and  all  the  provisions  of  law  concerning  the  assess- 
ment, collection,  and  return  of  taxesf?  and  of  the  sale  of  the 
lands  chargeable  therewith,  shall  be  applicable  to  the  re- 
assessments made  as  aforesaid,  and  to  the  sales  of  the  lands 
delinquent  in  the  payment  thereof. 

(898.)  Sec.  116.  If  at  any  time  it  shall  be  discovered  thatL-ainnty  of  coi- 
the  Treasurer  of  any  township  has  received  the  tax  assessed  vJcoTvtHX'hix  ro* 
upon  property  which  he  has  returned  delinquent,  the  Super-  '''^°''  "°^*^' ' 
visor  shall  have  power,  and  he  is  hereby  required  to  collect 
the  same,  in  the  name  of  his  township,  from  such  Treasurer, 
or  his  sureties,  together  with  interest  and  charges. 


OF   LANDS   BID   OFF   TO   THE   STATE   FOR   TAXES;   THEIR   REDEMPTION 

AND    SALE. 

(899.)  Sec.  117.  All  lands  heretofore  bid  off,  or  that  mayijiud^  uia  oirto 
hereafter  be  bid  off  to  the  State,  for  taxes,  which  have  notunered  at  ocio- 
becn  redeemed,  or  otherwise  discharged,  shall  be  offered  for 
Bale  at  the  annual  tax  sales  in  October  in  each  year. 

(900.)  Sec.  118.  The  Auditor  General  shall  furnish  to  each  Auditor  General 
of  the  County  Treasurers,  in  the  month  of  August  in  each  m.  nis  to  cuuui/ 

T  va  *i  s  11  r  0 1*8 

and  every  year,  a  full  and  accurate  statement  of  all  the  lands 

in  his  county  that  may  have  been  bid  in  for  the  State,  remain- 1847,  p.  124. 

ing  unredeemed,  or  not  otherwise  discharged. 

(901.)  Sec.  119.  Such  statement  shall  exhibit  the  aggregate  contents  of  state- 
amount  of  all  sums  due  to  the  State  on  each  d.escription  ofclc!''''  ^"  ^^^"^ ' 
land,  including  interest  thereon  at  the  rate  of  twenty-five  per 
cent,  per  annum,  from  the  time  the  lands  were  bid  in  by  the 
State,  to  the  first  Monday  in  October  in  the  year  in  w^hich 
they  shall  be  first  offered  as  State  tax  lands,  as  contemplated  ^'^^'''P- ^24. 
io  the  preceding  section  :  Provided^  That  on  all  State  tax  lands, 
which  have,  or  should  have  been  once  previously  offered  at 
public  sales,  and  which,  remaining  imsold,  are  again  to  be 
offered  as  above,  there  shall  be  charged  upon  the  amount  for 
which  each  description  thereof  has,  or  should  have  been  so 
offered,  interest  at  the  rate  of  ten  per  cent,  per  annum,  from 
the  time  when  they  were  so,  or  should  have  been  so  first 
offered,  to  the  said  first  Monday  of  October. 

.  (902.)  Sec.  120.  The  Auditor   General   shall   cause   to   be  Notice  of saie.  j 
published  for  eight  weeks  successively  (which  shall  be  con- 
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strued  to  mean  eight  publications,  once  a  week)J  next  previous 
to  the  first  Monday  of  October  in  each  year,  a  notice  that  the 
lands  described   in    such   statement  will   be  sold  at  public 

1847,  p.  124.  auction  by  the  Treasurer  of  the  county  in  which  such  lands 
are  situated,  at  the  time  and  place  designated  for  the  ordinary 
tax  sales,  under  the  direction  of  the  Auditor  General. 

Tf'^r^"*"""  (903.)  Sec.  121.  At  the  time  designated  in  the  notice,  and 
immediately  previous  to  the  sale  of  other  lands  advertised  to 
be  sold  for  taxes  at  the  same  time,  such  County  Treasurer  shall 
commence  the  sale  at  the  place  designated,  and  continue  the 

lAcym.  Davis,  4  samc  from  day  to  day,  if  necessary  (Sundays  excepted),  until 
''^'  he  has  offered  all  the  lands  embraced  in  his  list  which  have 
not  been  redeemed,  or  otherwise  discharged;  and  he  may 
reoffer  and  sell  any  parcel,  when  a  bidder  shall  refuse  to  pay 
his  bid  for  twenty-four  hours  after  the  lists  have  been  gone 
through,  or  he  may,  in  his  discretion,  demand  immediate 
payment ;  and  if  not  paid,  cancel  the  bid  and  reoffer  the  lands. 

Purchaser  must     (904.)  Sec.  122.  lu  all  cascs  whcn  a  description  of  land  is 

buy  fur  «« u  b  s  e-         ^  '  ^     '■ 

quent  year,  etc.  offcrcd  as  State  tax  land,  and  the  same  description,  or  any  part 
thereof,  shall  be  offered  in  the  regular  list  of  lands  delinquent 
for  taxes,  as  provided  in  section  eighty-three  of  this  act,  it 
shall  be  the  duty  of  the  County  Treasurer  to  inform  the 
person  bidding  for  the  description  offered  as  State  tax  lands 
of  the  fact,  and  such  person  shall  be  required  to  purchase  the 
description  so  offered  in  the  regular  list,  at  the  same  time  the 
description  offered  as  State  tax  land  is  bid  off  by  him ;  and  in 
case  of  his  neglect  or  refusal  so  to  do,  the  Treasurer  shall 
withhold  said  description  of  State  tax  land  from  sale  ;  but  may 
reoffer  the  same  as  provided  in  the  next  preceding  section. 

County  Troa^ur.     (905.)  Sec.  123.  Tlio  Couut^'^  Trcasurcr  shall,  on  payment 

er  to  ixsuf  certifi-        ^  '  "^  .  '  i     . 

cateof&iic.       of  thc  purchasc  money  at  such  sale,  issue  certificates  of  sale 

to  the  purchasers,  in  such  form,  and  make  such  returns  to  the 

Auditor  General,  as  shall  be  prescribed  by  him,  and  shall  also 

transmit  the   moneys  received   on  such   sale  to   the    State 

Treasurer,  in  such  manner  as  he  shall  have  directed. 

Auditor  ne;orai '    (906.)  Sec.  124.  Thc  Auditor  General  shall,  on  the  present- 
to  execute  Deed.        ^  '  \  *■ 

ation  and  surrender  of  the  State  tax  land  certificate  of  sale  at 
his  office,  or  as  soon  thereafter  as  may  ho  (except  in  cases 
where  the  land  has  been  previously  sold  at  the  Auditor 
GeneraVs  office,  or  redeemed,  when  the  purchase  money  only 
shall  be  refunded),  execute  a  deed  of  the  lands  to  thc  pur- 
chaser or  his  assigns,  which  shall  convey  all  the  right  acquired 
by  the  State  under  the  original  sale,  or  sales ;  and  such  deed 
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shall  be  prima  facie  evidence  of  the  correctness  of  all  the 
proceedings  to  the  date  of  the  deed,  and  of  the  title  of  the 
grantee  therein  named ;  and  when  duly  acknowledged,  may 
be  recorded  and  admitted  in  evidence,  in  the  same  manner  as 
other  deeds  of  conveyance ;  and  every  such  deed,  when 
witnessed  and  acknowledged  in  the  manner  prescribed  by  law 
for  witnessing  and  acknowledging  deeds  in  other  cases,  and 
after  it  shall  have  been  on  record  five  years,  in  the  office  of 
the  Register  of  Deeds  of  the  county  in  which  the  land  therein 
described  is  situated,  shall  be  positive  evidence  that  the  land 
therein  described  was,  by  such  deed  conveyed,  in  fee  simple, 
to  the  grantee  therein  named,  and  his  heirs  or  f^ssigns ;  but 
such  lands  shall  be  subject  to  all  unpaid  taxes  properly 
chargeable  thereon. 

(907.)  Sec.  125.  Any  person  may  redeem  any  lands,  or  any  Re.iomption  of 
part  or  interest  which  shall  be  clearly  defined  in  any  lands  tliTstate. 
heretofore  bid  in,  or  that  may  hereafter  be  bid  for  the  State, 
at  any  time  within  one  year  next  succeeding  the  sale  at  which 
the  same  was  bid  in,  by  paying  into  the  State  Treasury,  on  1347,  p.  123. 
the  certificate  of  the  Auditor  General,  the  amount  for  which 
the  same  was  so  bid  in,  Avith  interest  thereon  at  the  rate  of 
twenty-five  per  cent,  per  annum,  as  is  contemplated  and  pro- 
vided in  sections  ninety-one  and  ninety-two  of  this  act. 

(908.)  Sec.  126.  All    such    lands    remaining    unredeemed, ^""baser  of 
except  such  descriptions  as  the  State  may  have  a  title  to  far  Aumtor  oeno- 

^  '■  ,  •'  ,  ral'a  Offlcc,  etc. 

another  year  or  years,  shall  be  subject  to  sale  at  any  time  at 
the  office  of  the  Auditor  General,  and  upon  the  payment 
therefor,  on  his  certificate  to  the  State  Treasurer  of  the 
amount  for  which  such  lands  were  bid  off  to  the  State,  with 
interest  at  twenty-five  per  cent,  per  annum,  to  be  computed 
from  the  first  Monday  in  October,  when  such  lands  were  bid 
off  to  the  State  to  the  time  of  such  application,  the  Auditor 
General  shall  issue  to  the  purchaser  a  certificate  of  purchase. 

(909.)  Sec.  127.  If  such  lands  shall  be  redeem.ed,  the  pur- Amount  to  be  re- 
chaser  shall  be  entitled  to  the  amount  of  the  bid,  together  orredomptTon, 
with  twenty  per  cent. -interest,  as  contemplated  and  provided 
in  section  ninety-one  of  this  act ;  if  otherwise  discharged,  then 
to  the  amount  paid  by  him,  with  interest  at  seven  per  cent, 
per  annum,  to  be  computed  from  the  date  of  the  purchase  to 
the  date  of  such  discharcce.     But  if  such  lands  are  not  redeemed  if  not  rerioemed, 

^  ,  .  etc.,  Deod  to  be 

or  otherwise  discharcred  accordinpr  to  law,  the  Auditor  General ''\'««'t4«i by Aud- 

°  •  n  r  '^"'^  General. 

fihall,  on  the  surrender  of  such  certificate  of  purchase,  execute 
to  the  purchaser  a  deed  for  the  lands  therein  described. 
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and  shall  be  bounded  on  the  sonth  by  a  line  running  parallel 
with  the  northerly  line  thereof,  unless  the  same  be  an  irregular 
fraction  ;  in  which  case  the  portion  thereof  so  sold,  shall  be 
bounded  on  the  south  by  a  line  running  due  east  and  west. 
'^^Sb^^nSd^;     (^^'^O  S^^-  8S-  The  County  Treasurers  may,  in  their  discre- 
i!a.  he.  78.     tion,  require  immediate  payment  of  any  person  to  whom  any 
parcel  of  such   land   shall  be   struck   off;  and   in  all   cases 
where  payment  is  not  made  in  twenty-four  hours,  he  may 
declare  the  bid  canceled,  and,  at  his  discretion,  sell  the  lands 
again ;  and  any  person  so  neglecting,  or  refusing  to  pay  any 
bid  made  by  him,  shall  not  be  entitled,  after  such  neglect,  to 
have  any  bid  made  by  him  received  by  the  Treasurer  during 
Buch  sale. 
JJ^^fJ""^^^-°     (868.)  Sec.  86.  Tlie  several  County  Treasurers  shall  receive, 
a.s.^sec.  79.     Qjj  guch  salcs,  such  funds  only  as  shall,  at  the  time,  be  receiv- 
able by  law  at  the  State  Treasury  on  account  of  the  general 
and  delinquent  tax  funds ;  and  so  much  as  may  be  necessary 
to  pay  for  printing,  and  charges  of  sales,  shall  be  paid  in  specie, 
or  its  equivalent. 

to   be   paid   in 

JJ^eisurVr'^to  Treasurers  what  amount  must  be  paid  in  specie,  or  its  equiv- 
wes^etc^"**  fl-l^i^t;  and  the  remittance  of  all  moneys  received  at  tax  sales 
ii.s.,sec.8o.     gijg^jj  ^^  made  as  directed  by  the  State  Treasurer;  and  the 

expenses  of  advertising  and  sale  shall  be  paid  therefrom  on 
the  Auditor  General's  warrant,  and  the  remainder  shall  be 
placed  to  the  credit  of  the  general  fund,  as  received, 
certifieate  of     (870.)  Sec.  88.  At  thc  salc  aforcsaid,  the  respective  County 
Treasurers  shall  give  to  the  purchasers,  on  the  payment  of 
t:  a, Sec.  81.     their  bids,  a  certificate  in  writing,  describing  the  lands  pur- 
chased, and   the   amount   paid   therefor;  and  shall   endorse 
thereon  the  kind  of  funds  received ;  and  such  certificate  shall 
be  regularly  numbered,  and  a  copy  of  each  forwarded  by  the 
County  Tresurers  to  the  Auditor  General,  in  such  manner  as 
he  shall  direct. 
G^Se^ri"!  ifTl     (871.)  Sec.  89.  Ou  the  presentation  of  such  certificate  of 
^sf,&^c.V.*^'  sale  to  the  Auditor  General,  after  the  expiration  of  the  time 
provided  by  law  for  the  redemption  of  lands  sold  as  aforesaid, 
he  shall  execute  to  the  purchaser,  his  heirs,  or  assigns,  a  deed 
of  the  land  therein  described,  unless  he  shall  have  discovered 
Kdewc^^^  "that  the  same  was  improperly  sold ;  which  deed  shall  be  prima 
sMich.  Rep.  i^j'acie  evidence  of  the  regularity  of  all  the  proceedings  from  the 


Kotice  of  amount     ^ggg^)  g^^^  g^^  rpj^^  g^^^^  Trcasurcr  shall  notify  the  County 
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valuation  of  the  land  by  the  Assessors,  to  the  date  of  the  deed 
inclusive,  and  of  title  in  the  purchaser,  (l) 

(872.)  Sec.  90.  In  case  of  the  loss  of  such  certificate  of  sale,ii08s  of  certm- 
the  purchaser,  or  his  legal  representative,  or  assignee,  may 
file  his  affidavit  of  such  loss,  and  that  ho  was,  at  the  time  of 
such  loss,  the  bona  fide  and  legal  holder  thereof;  and  the 
Auditor  General  shall  thereupon  execute,  as  aforesaid,  a  deed 
for  the  lands  described  in  such  certificate,  in  the  same  manner  i847,  p.  121,  see. 
as  though  it  had  been  presented  and  surrendered.  Any 
person  who  shall  make  an  affidavit  as  above  required,  or  con- 
cerning any  other  matter  which  may  be  filed  in  the  office  of 
the  Auditor  General,  shall  be  liable  to  the  penalties  of  perjury 
for  any  false  statement  made  in  such  affidavit,  with  intent  to 
defraud,  upon  conviction  thereof,  before  a  Court  having  juris- 
diction of  the  offence. 

(873.)  Sec.  91.  Any  person  claiming  any  of  the  lands  sold  ^^J^J^^^J^"*^ 
as  aforesaid,  or  any  interest  therein,  may,  at  any  time  within 
one  year  next  succeeding  the  sale,  redeem  any  parcel  of  said 
lands,  or  any  part  or  interest  in  the  same,  by  paying  at  his 
option  into  the  State  Treasury,  or  to  the  Treasurer  of  the  is47,  p.  la. 
county  where  such  lands  are  situated,  the  amount  for  which 
such  parcel  was  sold,  or  such  proportion  thereof  as  the  part 
or  interest  redeemed  shall  amount  to,  with  interest  thereon 
at  the  rate  of  twenty-five  per  cent,  per  annum  ;  of  which 
interest  twenty  per  cent,  shall  be  paid  by  the  State  Treasurer 
to  the  purchaser,  and  five  per  cent,  shall  belong  to  the  State, 
and  be  passed  to  the  credit  of  the  general  fund. 

(874.)  Sec.  92.  When  any  land  shall  be  redeemed  as  pro- interest  how 
vided  in  the  preceding  section,  the  interest  shall,  in  all  cases, 
be  computed  from  the  day  of  sale  up  to  the  end  of  the  current  a  s.,  sec.  m. 
quarter  of  the  year  limited  for  such  redemption. 

(875.)  Sec.  93.  Upon  the  payment  of  the  redemption  money  Duplicate  certm- 
and  interest  to  the  County  Treasurer,  as  aforesaid,  he  shall  t^nto" bo USdi 
issue  duplicate  certificates  of  redemption,  in  the  usual  form,  ^°' 
both  of  which  certificates  shall  be  countersigned  by  the  County 
Clerk,  who  sh&U  make  an  entry  of  the  number  of  each  certifi- 
cate, the  amount  for  which  it  was  given,  and  the  name  of  the  1847,  p.  121. 
person   paying  the  same ;  one  of  which  certificates  shall  be 
delivered  to  the  person  making  the  payment,  and  the  other 


(Q  See  note  to  Section  796. 
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shall  be  transmitted  by  the   County  Clerk  to  the  Auditor 
General,  on  the  first  Monday  in  each  month,  in  the  same  man- 
ner  as   is   now  required   for   the   transmission   of  duplicate 
receipts. 
Auditor  General     (876.)  Sec.  94.  Tho  total  amouut  of  such  redemption  certifi- 

to  charge  County         ^  '  *^ 

with  amount  of  cato  shall  bc  char^^red  by  the  Auditor  General  to  the  county 

Certificate,  etc.  .  . 

returning  the  same,  if  the  amount  shall  be  found  by  the  books 
of  his  office  to  be  due  such  county  ;  and  if  not  thus  due,  then 
the  said  amount  shall  be  deposited  in  the  State  Treasury  by 

1847,  p.  122.  the  County  Treasurer,  at  such  times  as  the  Auditor  General 
shall  require  ;  and  if  the  said  County  Treasurer  shall  refuse 
or  neglect  for  thirty  days  after  such  requirement  to  pay  over, 
or  deposit  the  amount  as  aforesaid,  he  shall  be  subject  to  a 
prosecution  by  the  Auditor  General,  under  the  provisions  of 
the  thirty-sixth  section,  chapter  one  hundred  and  fifty-four  of 
the  Revised  Statutes  of  one  thousand  eight  hundred  and  forty- 
six  ;  and  upon  conviction,  shall  be  punished  as  therein  men- 
tioned. 

County Trensnrer     (877.)  Sec.  95.  EvciT  Couutv  Trcasurcr  shall,  on,  or  before 

to  execute  Lknia        ^  '  . 

to^Auditor  ocu-  the  first  day  of  June  next  succeeding  his  election,  execute  to 
the  Auditor  General  a  bond,  in  such  sum  as  the  said  Auditor 
shall  direct,  with  three  or  more  sureties,  to  be  approved  of  by 
the   Prosecuting  Attorney,   County  Judge,  or    Circuit  Court 

1847,  p.  122.  Commissioners,  of  the  proper  county,  and  the  said  Auditor, 
conditioned  that  such  Treasurer,  his  deputy,  and  all  persons 
employed  in  his  office,  shall  render  a  just  and  true  account  of 
all  moneys  received  by  him,  or  them,  for  sales  of  lands  at  the 
annual  tax  sales,  and  for  redemption  thereof,  and  all  other 
money  which  may  otherwise  come  into  his  or  their  hands, 
belonging  to  the  State,  and  that  he  or  they  shall  faithfully 
and  promptly  pay  to  the  State  Treasurer  all  such  moneys 
received  as  aforesaid,  whenever  required  so  to  do  by  the 
Auditor  General ;  which  bond  shall  be  filed  in  the  office  of  said 
Auditor. 

to  ca.ce  County     (878.)  Sec.  96.  lu   case  the  said    County  Treasurer  shall 

Tre  a  s  u  r  e  r    ne-        ^  '  •' 

gleets  to  fiip refuse,  or  necrlcct  to  execute  and  file  such  bond  at  the  time, 

bona,   Aiiclitor  '  "  ' 

cener?.iiTi.y  .m  ^j^j  jj^  ^Jjq  manner  aforesaid,  the  Auditor  General  shall  employ, 

ploy  «omo   other  /  *  I       J  t 

p^j'J^^"^"^'"^"-4n  behalf  of  the  State,  some  other  person  to  conduct  the 
annual  sales  of  lands  delinquent  for  taxes,  and  to  receive 
payment  tlierefor  under  his  direction,  any  law  to  the  contrary 
notwithstanding ;  upon  such  person  executing  and  filing  with 
the   said  Auditor  a  similar   bond,  with    sureties   as    above 
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mentioned,  to  be  by  him  approved,  conditioned  for  the  faithful 
and  prompt  payment  to  the  State  Treasurer  of  all  mone3's 
which  may  come  into  his  hands,  aa  the  proceeds  of  such  sale 
or  otherwise,  belonging  to  the  State,  whenever  required  so  to  i><i:,  p.  122. 
do  by  the  Auditor  General  as  aforesaid ;  and  a  reason;ible 
compensation  for  the  services  of  such  person  shall  be  allowed, 
and  paid  out  of  said  proceeds. 
-  (879.)  Sec.  97.  If  any  parcel  of  land  cannot  be  sold  to  anvwhon  ^.^nru  to 

-  .  _  1111  '"'   Jt'<>'»''»"^'«^    for 

person  tor  the  taxes,  interest  and  charges,  such  parcel  shall  -  -u*,  an  1  uiu-n 

be  passed  over  for  the  time  being,  and  shall,  on  the  succeeding- 'iite. 

day,  or  before  the  close  of  the  sale,  be  reoifercd ;  and  if,  on 

such  second  offer,  or  during  such  sales,  the  same  cannot  be  u.  r^.r-ccss. 

sold  for  the  amount  aforesaid,  the  County  Treasurer  shall  bid 

off  the  same  for  the  State. 

(880.)  Sec.  98.  All  lands  bid  off  for  the  State,  as  provided  V'\^'^  rM^ 
in  the  last  preceding  section,  sliall  continue  liable  to  be  taxed,  [:'  ^^\^!-^!c?bo 
in  the  same  manner  as  if  they  were  not  the  property  of  the 
State,  and  such  ttixes  shall  be  a  charge  upon  such  lands. 

(881.)  Sec.  99.  If  the  Auditor  General  shall  discover,  before  p.-...  ^Mnps  in 

_  _  r»'i    c'lM' of  irn'j^ular- 

the  sale,  or  before  the  conveyance  of  any  lands  as  aforesaid, »ty. 
that  on  account  of  irregular  assessments,  or  for  any  other 
cause,  any  of  such  lands  ought  not  to  be  sold  or  conveyed,  hcfi- ''•,»'^«c.  87. 
shall  forbear  to  cause  the  same  to  be  sold,  or  withhold  a 
conveyance,  after  sale,  as  the  case  may  be ;  and  in  such  case, 
if  a  sale  has  been  made,  he  shall,  on  demand,  cause  the  money 
paid  therefor  to  be  refunded,  w4th  seven  per  cent,  interest 
thereon. 

(882.)  Sec.  100.  If  such  errors  originated  with  the  county  wii^nnmount re- 
or  township  officers,  the  amount  so  refunded  shall  be  charged 'i.arM a  a.?:iin.,t 
against  the  county  from  which  the  tax  was  returned,  and  the  n.  ^'  /^' c-  £3. 
Supervisors  of  such  county  shall  cause  the  same  to  be  refunded 
to  the  State  Treasury. 

(883.)  Sec.  101.  If,  at  any  time  within  two  years  after  the -'^".mi  Auaitor 
date  of  purchase  of  any  land  sold  for  taxes,  it  shall  be  made  ^'-^j^^^^i^i^Jes, etc. 
to  appear  to  the  satisfaction  of  the  Auditor  General,  that,  tor 
any  cause,  said  sale  was  invalid,  he  shall  have  power,  and  it 
shall  be  his  duty  to  cancel  said  sale,  and  to  cause  the  money  paid 
therefor  to  be  refunded,  with  seven  per  cent,  interest,  to  be 
calculated  from  the  date  of  said  sale  to  the' date  of  the  cancel- 
ment  thereof:  Provided ,  That  the  Auditor  General  shall  have 
power,  and  it  shall  be  his  duty  to  cancel  any  sucli  sale  at  any 
time  when  it  shall  be  made  to  appear  to  his  satisfaction : 
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1.  That  the  land  sold  was  not  subject  to  taxation  at  the 
date  of  the  assessment  of  the  taxes  for  which  it  was  sold ; 

2.  That  the  taxes  have  been  paid,  or  that  application  in 
writing  to  pay  said  taxes,  or  redeem  said  land,  was  made  to 
the  proper  officer  within  the  time  limited  by  law  for  the  pay- 
ment or  redemption  thereof,  (m) 

Certificate  of     (884.)  Sec.  102.  Whcnevcr,  within  the  time  above  limited, 

canc^Imont  to  be  . 

issued.  the  Auditor  General  shall  be  satisfied  that  any  deed  executed 

by  him  upon  the  sale  of  any  land  for  taxes,  has  been  erroneously 
executed,  and  ought  to  be  cancelled,  he  shall,  on  application 
of  the  person  claiming  the  premises,  give  the  applicant  a 
certificate  of  the  same,  duly  executed  and  proved,  and  acknowl- 
edged, as  other  documents  for  record  are  proved  and 
acknowledged ;  and  whenever  such  certificate,  so  proved  and 
acknowledged,  shall  be  presented  to  the  Register  of  the  proper 

1847,  p.  121.  county  where  said  deed  shall  have  been  recorded,  the  said 
Register  shall  record  the  same,  and  cancel  the  said  deed  of 
record,  by  a  short  memorandum  written  on  ♦he  margin,  or  on 
the  face  of  said  deed,  stating  the  substance  of  said  certificate ; 
and  thereupon  the  said  deed  shall  be  absolutely  void,  so  far  as 
the  lands  described  in  said  deed  and  in  said  certificate  are 
identical. 

Rensonfl  for  cim-     (885.)  Sec.  103.  lu  all  cascs  whcu  lauds  sold  for  taxes  have 

celmpnt    to    be        ^  '  ^ 

t^^urcha^eT^'^*^  ^^^^  couvcycd  by  deed,  and  the  Auditor  General  deeming  the 
1847,  p.  123.       title  invalid,  shall  cancel  the  deed  pursuant  to  law,  he  shall, 

at  the  time  of  offering  to  the  purchaser  his  money,  and  interest, 

as  the  law  requires,  also  briefly  state  the  reasons  for  such 

cancelment. 
Wed  *?o  Stat":     (8«6.)  Sec.  104.  Such  money,  when  paid  by  the  State  Treas- 
fo^cast"^'  "^^^'  urer,  shall  be  refunded  to  the  State  Treasury  by  the  proper 
R.  s.,sec.  90.     county ;  and  in  any  action  of  ejectment  brought  by  the  owner 

to  recover  such  lands,  the  State  shall  not  be  liable  to  costs. 
County" TrVa.Jr^     (^^'^0  Sec.  105.  Thc  Auditor  Gcucral  shall  statc  the  accouut 
by  AudiUir^Gen-^^^^^  scvcral  Couuty  Trcasurcrs,  on  the  first  day  of  July  in 
®™^-  each  year,  allowing  to  the   several  counties  ten  per   cent. 

interest  on  such  portions  of  the  taxes  unpaid  on  the  first  day 
R.  s.,S€c9i.     of  February  in  the  same  year  as  shall  belong  to  them  for 

township   and   county   purposes,   and  shall  transmit  a  copy 

thereof  by  mail,  or  otherwise,  to  the  County  Clerk,  who  shall 


(m)  See  See.  (946). 
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I.I  .  II  111  ,, 

lay  the  same  before  the  Board  of  Supervisors  at  their  first 
meeting  after  the  receipt  of  the  same. 

OF    REJECTIONS    AND    REASSESSMENTS. 

(888.)  Sec.  106.  Whenever  the  County  Treasurer  shall  be  ^en  tax  reject- 

.  .  •'  .  ed,  etc  ,  Supervi- 

notified  by  the  Auditor  General,  or  shall  otherwise  become  ""r**  *«  reaasesa 

*'  '  ^  ^  the  same. 

satisfied  that  any  tax  has  been  paid  to  the  Township  Treas- 
urer, or  that  there  was  a  double  assessment  upon  any  lands,  or 
that  any  parcel  is  so  erroneously  or  defectively  described  that 
it  cannot  be  sold,  he  shall  deliver  to  the  Board  of  Supervisors  r.s., see.  92. 
an  accurate  statement  thereof;  and  the  said  board  shall  cause 
the  same  to  be  reassessed  upon  the  same  land  in  the  next 
year's  tax,  or  raise  the  amount  upon  the  proper  township,  or 
otherwise  correct  such  errors,  as  they  shall  consider  just. 

(889.)  Sec.  107.  The   Auditor   General   is   authorized   and]?^^  '?®Vl^ 

^  '  laxes,  etc. ,  to  be 

required,  in  all  cases  where  taxes  upon  lands  returned  delin-j^'^^js^'^^^jj- 

quent  to  his  office  shall  be  rejected  for  any  cause,  or  having 

been  credited,  shall  be  charged  back  on  the  books  of  his  office, 

to  charge  the  same  over  to  the  county  from  w^hich  such  taxes 

were  returned,  unless  the  lands  upon  which  the  same  w^ere 

assessed,  shall  have  been  set  off"  to  some  other  county,  or 

attached  to  some  other  county  for  judicial  purposes ;  and  in 

case  such  lands  shall  have  been  so  set  off*  or  attached,  they 

shall  be  charged  to  the  county  to  which  they  may  belong  at 

the  time  of  such  rejection. 

(890.)  Sec.  108.  It  shall  be  the  duty  of  the  Board  of  Super- ^^up^rriRorj  to 

^  ^  '  "^  * ,         farni<h    1  m t    of 

visors  to  furnish  to  the  Auditor  General  a  list  of  all  taxes  which  r^and  detached 

trom    County  on 

shall  have  been  reiccted  or  charged  back  to  their  county  by  ";*"^*»  Ji^'^'j  a>^« 

JO  J        J  charged  back. 

him,  upon  lands  which  shall  have  been  detached  from  such 

county  subsequent  to  the  time  when  such  taxes  were  assessed, 

and  the  Auditor  General  shall  thereupon  credit  to  such  county 

the  amount  which  he  may  have  so  charged  back,  and  charge  the  R-  s.,  sec.  94. 

same  to  the  county  in  which  such  lands  may  be  then  situated, 

provided  such  taxes  shall  not  have  been  previously  paid  or 

reassessed. 

(891.)  Sec.  109.  The  Auditor   General,   immediately  after  A"^j*«^  General 

^  \     ^  '  •'to    forward    to 

ascertaining  the  amount  of  taxes,  interest  and  charges,  due^*'""*^^'"!?''"^®^ 

*-'  '  o       »  ft   description   of 

upon  any  lands  which  may  have  been,  or  may  hereafter  be^"'^'''®^^- 
rejected    or  charged  back   as  hereinbefore   provided,   shall 
forward  to  the  Treasurer  of  the  county  in  which  such  lands 
shall  then  be  situated,  or  to  which  they  may  be  attached,  aR.  s.,sec.  96. 
description  of  such  lands,  together  with  a  statement  of  the 
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amount  of  taxes,  interest  and  charges  thereon,  and  specifymg 
for  what  year  or  years  such  taxes  were  originally  assessed. 
County Troapurcr     (892.)  Sec.  110.  Thc     Countv    Trcasurcr    receivinc:     such 

to  lay  sTnKinent         ^  '  '^  *-"        ^ 

b.^f..ro  n..:na  of  statement  shall  lay  the  same  before  the  Board  of  Supervisors 

at  their  next  scission  thereafter,  and  if  such  taxes  shall  have 

been  rejected  or  charged  back  by  the  Auditor  General  for  any 

informality  not  affecting  the  legality  of  the  assessment,  the 

R.  s.,soc.  96.     Board  of  Supervisors  shall  cause  the  same  to  be  reassessed 

upon  the  same  land,  and  collected  with  the  taxes  of  the  then 

current  year,  and  in  the  same  manner. 

whrirfaVL'imv.t     (893.)  Sec.  111.  If  such  taxes  cannot  be  properly  reassessed 

aJscsheTou^ramo  ^poi^  tho  samo  lauds,  the  Board  of  Supervisors  shall  cause  the 

Ks^f'sec.  97.     samc,  or  any  part  thereof  to  be  reassessed  upon  the  taxable 

property  of  the  proper  township,  as  may  appear  equitable. 
J^hcmTVy^el'     (8^4.)  Sec.  112.  Whenever  the  Auditor  General  shall  have 
by  i'^w""'^  ^""^"^  rejected  any  State,  county,  or  township  tax,  for  the  reason  that 
the  amount  assessed  for  any  such  purpose  exceeds  the  limita- 
tion established  by  law,  the  County  Treasurer  of  the  county 
R.  s.,sec.  98.     in  whicli  tlic  lands  so  assessed  shall  be  situated  shall  make 
out  and  present  to  the  Board  of  Supervisors  thereof,  at  their 
next  session,  a  list  of  the  lands,  with  the  taxes  assessed,  and 
the  interest  accrued  thereon. 

(895.)  Sec.  113.  The  Board  of  Supervisors  shall  cause  so 
much  of  said  taxes  as  shall  remain  unpaid,  and  as  shall  not 
exceed  the  limit  fixed  by  law,  for  the  year  in  which  they  were 
originally  assessed,  to  be  reassessed  upon  the  same  lands,  if 
Rs.,sec.  99.  they  can  legally  do  so,  and  collected  with,  and  in  the  same 
manner  as  the  taxes  for  the  year  in  which  the  same  shall  be 
reassessed  as  aforesaid. 
'  (89G.)  Sec.  114.  If  any  such  taxes  cannot  be  properly  re- 

assessed upon  the  same  lands,  the  Board  of  Supervisors  shall 
R.  p., Sec.  100.    cause  the  same,  or  any  part  thereof,  under   the   limitations 
aforesaid,  to  be  assessed  upon  the  taxable  property  of  the 
proper  township,  as  may  appear  equitable.  • 

^Tiii'^rivoj!!     (807.)  Sec.  115.  All  taxes*  assessed  on  any  lot  or  block,  or 
fu7oVnIai;ty  to  *be  ^       P^''^  thcrcof,  iu  a  town  or  village,  or  addition  thereto, 
rea.s.se>.sed.        which   liavc   bccu   rcjcctcd   subsequent   to  the  first  day  of 
January,  eighteen   hundred  and  forty-seven,  or  which  may 
hereafter  be  rejected,  on  account  of  any  informality  or  defect 
in  the  execution,  filing  acknowledgment,  or  recording  of  the 
1848,  p.  75.        p]^t  of  said  town  or  village,  or  any  addition  thereto,  tlie  Board 
of  Supervisors  of  the  respective  counties  may  cause  the  same- 
to  be  reassessed  by  the  same  lots  or  blocks,  or  parts  thereof, 
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which  are  respectively  chargeable  with  said  taxes,  as  provided 
by  law  in  other  cases  of  reassessments,  excepting  such  lots, 
or  parts  of  lots,  as  have  been  sold  since  the  rejection  of  said 
taxes ;  and  all  the  provisions  of  law  concerning  the  assess- 
ment, collection,  and  return  of  taxesff  and  of  the  sale  of  the 
lands  chargeable  therewith,  shall  be  applicable  to  the  re- 
assessments made  as  aforesaid,  and  to  the  sales  of  the  lands 
delinquent  in  the  payment  thereof. 

(898.)  Sec.  116.  If  at  any  time  it  shall  be  discovered  that  Liability  of  coi- 
the  Treasurer  of  any  township  has  received  the  tax  assessed  ivccw^^'hxx  W- 
upon  property  which  he  has  returned  delinquent,  the  Super-  *'^'^''  "°^^^  * 
visor  shall  have  power,  and  he  is  hereby  required  to  collect 
the  same,  in  the  name  of  his  township,  from  such  Treasurer, 
or  his  sureties,  together  with  interest  and  charges. 


OF   LANDS   BID   OFF   TO   THE   STATE   FOR   TAXES;   THEIR   REDEMPTIOX 

AND    SALE. 

(899.)  Sec.  117.  All  lands  heretofore  bid  off,  or  that  mayi.in.is  bid  oirto 
hereafter  be  bid  off  to  the  State,  for  taxes,  which  have  not  on^red'^at  octo- 
been  redeemed,  or  otherwise  discharged,  shall  be  offered  for 
sale  at  the  annual  tax  sales  in  October  in  each  year. 

(900.)  Sec.  118.  The  Auditor  General  shall  furnish  to  each  Auditor  General 

n      1         r>i  m  'ji  i1i»a  •  i*"  furnish  stalo- 

of  the  County   Ireasurers,  m  the  month  oi  xiugust  in  each  m.  nts  to  couuty 
and  every  year,  a  lull  and  accurate  statement  oi  all  the  lands 
in  his  county  that  may  have  been  bid  in  for  the  State,  remain- 1847,  p.  124. 
ing  unredeemed,  or  not  otherwise  discharged. 

(901.)  Sec  119.  Such  statement  shall  exhibit  the  aggregate  o.ntents  of  state- 
amount  of  all  sums  due  to  the  State  on  each  description  ofctcr^*'  ^""^*' 
land,  including  interest  thereon  at  the  rate  of  twenty-five  per 

,    cent,  per  annum,  from  the  time  the  lands  were  bid  in  by  the 
State,  to  the  first  Monday  in  October  in  the  year  in  which 
they  shall  be  first  offered  as  State  tax  lands,  as  contemplated  i'^*^' r- 124. 
i^  the  preceding  section  :  Provided^  That  on  all  State  tax  lands, 
which  have,  or  should  have  been  once  previously  offered  at 

'  public  sales,  and  which,  remaining  unsold,  are  again  to  be 
offered  as  above,  there  shall  be  charged  upon  the  amount  for 
which  each  description  thereof  has,  or  should  have  been  so 
offered,  interest  at  the  rate  of  ten  per  cent,  per  annum,  from 
the  time  when  they  were  so,  or  should  have  been  so  first 
offered,  to  the  said  first  Monday  of  October. 

.  (902.)  Sec.  120.  The  AuditoV    General   shall  cause   to   bexoticeofsaie.  j 
published  for  eight  weeks  successively  (which  shall  be  con- 
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strued  to  mean  eight  publications,  once  .a  week)J  next  previous 
to  the  first  Monday  of  October  in  each  year,  a  notice  that  the 
lands  described   in    such   statement  will   be  sold  at  public 

1847,  p.  124.  auction  by  the  Treasurer  of  the  county  in  which  such  lands 
are  situated,  at  the  time  and  place  designated  for  the  ordinary 
tax  sales,  under  the  direction  of  the  Auditor  General. 

S'S^ie"'^"''''""  (903.)  Sec.  121.  At  the  time  designated  in  the  notice,  and 
immediately  previous  to  the  sale  of  other  lands  advertised  to 
be  sold  for  taxes  at  the  same  time,  such  County  Treasurer  shall 
commence  the  sale  at  the  place  designated,  and  continue  the 

Ucyw.  Davis,  4  same  from  day  to  day,  if  necessary  (Sundays  excepted),  until 
he  has  offered  all  the  lands  embraced  in  his  list  which  have 
not  been  redeemed,  or  otherwise  discharged ;  and  he  may 
reoffer  and  sell  any  parcel,  when  a  bidder  shall  refuse  to  pay 
his  bid  for  twenty-four  hours  after  the  lists  have  been  gone 
through,  or  he  may,  in  his  discretion,  demand  immediate 
payment ;  and  if  not  paid,  cancel  the  bid  and  reoffer  the  lands. 

Purchaser  must     (904.)  Sec.  122.  lu  all  cascs  whcu  a  description  of  land  is 

buy  lor  B  u  b  s  e-         ^  '  *  ^ 

quent  year,  etc.  offered  as  State  tax  land,  and  the  same  description,  or  any  part 
thereof,  shall  be  offered  in  the  regular  list  of  lands  delinquent 
for  taxes,  as  provided  in  section  eighty-three  of  this  act,  it 
shall  be  the  duty  of  the  County  Treasurer  to  inform  the 
person  bidding  for  the  description  offered  as  State  tax  lands 
of  the  fact,  and  such  person  shall  be  required  to  purchase  the 
description  so  offered  in  the  regular  list,  at  the  same  time  the 
description  offered  as  State  tax  land  is  bid  off  by  him ;  and  in 
case  of  his  neglect  or  refusal  so  to  do,  the  Treasurer  shall 
withhold  said  description  of  State  tax  land  from  sale  ;  but  may 
reoffer  the  same  as  provided  in  the  next  preceding  section. 

County  Troa^ur-     (905.)  Sec.  123.  The  Couutv  Trcasurcr  shall,  on  payment 

er  to  isRUP  certifl-        ^  '  *'  ^  »  x     ./ 

cateof&iic.       of  the  purchasc  money  at  such  sale,  issue  certificates  of  sale  ' 
to  the  purchasers,  in  such  form,  and  make  such  returns  to  the 
Auditor  General,  as  shall  be  prescribed  by  him,  and  shall  also 
transmit  the  moneys   received   on   such   sale   to   the    State 
Treasurer,  in  such  manner  as  he  shall  have  directed. 

to^ex^c^ute  D^Id^  (906.)  Sec.  124.  The  Auditor  General  shall,  on  the  present- 
ation and  surrender  of  the  State  tax  land  certificate  of  sale  at 
his  office,  or  as  soon  thereafter  as  may  i)e  (except  in  cases 
where  the  land  has  been  previously  sold  at  the  Auditor 
GeneraFs  office,  or  redeemed,  when  the  purchase  money  only 
shall  be  refunded),  execute  a  deed  of  the  lands  to  the  pur- 
chaser or  his  assigns,  which  shall  convey  all  the  right  acquired 
by  the  State  under  the  original  sale,  or  sales ;  and  such  deed 
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shall  be  prima  facie  evidence  of  the  correctness  of  all  the 
proceedings  to  the  date  of  the  deed,  and  of  the  title  of  the 
grantee  therein  named;  and  when  duly  acknowledged,  may 
be  recorded  and  admitted  in  evidence,  in  the  same  manner  as 
other  deeds  of  conveyance ;  and  every  such  deed,  when 
witnessed  and  acknowledged  in  the  manner  prescribed  by  law 
for  witnessing  and  acknowledging  deeds  in  other  cases,  and 
after  it  shall  have  been  on  record  five  years,  in  the  office  of 
the  Register  of  Deeds  of  the  county  in  which  the  land  therein 
described  is  situated,  shall  be  positive  evidence  that  the  land 
therein  described  was,  by  such  deed  conveyed,  in  fee  simple, 
to  the  grantee  therein  named,  and  his  heirs  or  assigns;  but 
such  lands  shall  be  subject  to  all  unpaid  taxes  properly 
chargeable  thereon. 

(907.)  Sec.  125.  Any  person  may  redeem  any  lands,  or  any  Re.iompiion  of 
part  or  interest  which  shall  be  clearly  defined  in  any  lands  tlie^statc'. 
heretofore  bid  in,  or  that  may  hereafter  bo  bid  for  the  State, 
at  any  time  within  one  year  next  succeeding  the  sale  at  which 
the  same  was  bid  in,  by  paying  into  the  State  Treasury,  on  1847,  p.  123. 
the  certificate  of  the  Auditor  General,  the  amount  for  which 
the  same  was  so  bid  in,  with  interest  thereon  at  the  rate  of 
twenty-five  per  cent,  per  annum,  as  is  contemplated  and  pro- 
vided in  sections  ninety-one  and  ninety-two  of  this  act. 

(908.)  Sec.  126.  All    such    lands    remaining    unredeemed, '^"rcJ»j?«»' of 
except  such  descriptions  as  the  State  may  have  a  title  to  far  Au«iitor  Gene- 

'^  ^  ,  "^  ,  ral'a  Office,  etc. 

another  year  or  years,  shall  be  subject  to  sale  at  any  time  at 
the  office  of  the  Auditor  General,  and  upon  the  payment 
therefor,  on  his  certificate  to  the  State  Treasurer  of  the 
amount  for  which  such  lands  were  bid  off  to  the  State,  with 
interest  at  twenty-five  per  cent,  per  annum,  to  be  computed 
from  the  first  Monday  in  October,  when  such  lands  were  bid 
off  to  the  State  to  the  time  of  such  application,  the  Auditor 
General  shall  issue  to  the  purchaser  a  certificate  of  purchase. 

(909.)  Sec.  127.  If  such  lands  shall  be  redeemed,  the  pur- Amount  to  v  re- 
chaser  shall  be  entitled  to  the  amount  of  the  bid,  together  «f"redomptioii, 
with  twenty  per  cent. -interest,  as  contemplated  and  provided* 
in  section  ninety-one  of  this  act ;  if  otherwise  discharged,  then 
to  the  amount  paid  by  him,  with  interest  at  seven  per  cent, 
per  annum,  to  be  computed  from  the  date  of  the  purchase  to 
the  date  of  such  discharcre.     But  if  such  lands  are  not  redeemed  Tf  not  re(Wmed, 

^  ,  ,  etc.,  I>oo<l  to  be 

or  otherwise  discharcred  according  to  law,  the  Auditor  General '^cfcuted by Aud- 

^  .  „  itor  General. 

«hall,  on  the  surrender  of  such  certificate  of  purchase,  execute 
to  the  purchaser  a  deed  for  the  lands  therein  described. 
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^"u  sl'^itf  iTx  (910.)  Sec.  128.  Any  person  may  purchase  any  unsold  State 
Lan.is  nt  Audit-  ^^^  land,  UDon  application  therefor  at  the  office  of  the  Auditor 
Office.  General,  and  upon  paying  to  the  State  Treasurer,  on  the  cer- 

tificate of  the  Auditor  General,  the  amount  for  which  the  same 
was,  or  should  have  been  first  offered  in  the  county  as  State 
tax  land,  with  interest  upon  said  amount  at  ten  per  cent,  per 
annum,  to  be  computed  from  the  first  Monday  in  October,  in 
the  year  in  which  the  land  was,  or  should  have  been  so  first 
oflfered  in  the  county,  to  the  day  of  making  such  application 
and  payment. 

^ui'Vb  ^Auju-     (9^^-)  ^^^'  ^^9-  Upon  application  and  payment  being  made 
or  General.        ^g  abovc  mentioned,  the  Auditor  General  shall  execute  to 
such   purchaser  a   deed,  conveying   all  the  right,  title  and 
interest  of  the  State  in  and  to  said  State  tax  lands,  acquired 
by  virtue  of  the  original  sale  or  sales  to  the  State. 
fiTifoeernn.;     (^12.)  Sec.  130.  All  thc  provisious  of  this  act  relative  to 
rpTncabfe^tn^^^^^^  executed  by  the  Auditor  General  on  the  surrender  of 
^fej/^"J' ^""^  certificates  of  sale  of  State  tax  lands,  issued  by  the  several 
County  Treasurers,  shall  be  applicable  to  deeds  executed  by 
him  for  lands  purchased  at  his  office  pursuant  to  the  provisions 
of  this  act,  and  all  the  provisions  of  this  act  relative  to  cancel- 
ing sales,  shall  be  applicable  to  sales  of  lands  bid  off  to  the 
State,  whether  sold  by  the  County  Treasurer  or  purchased  at 
the  office  of  the  Auditor  General.  (??) 
Office  charges.        (913  )  gp^.  l3l.  The  purcliascr  of  any  lands  bid  in  for  the 
State  at  the  annual  tax  sales,  and  sold  pursuant  to  the  provi- 
sions of  this  act,  on  application  to  the  Auditor  General  for  a 
R.s.,sec.  114.    deed,  shall  pay  an  office  charge  of  twenty-five  cents  for  the 
first,  and  six  cents  for  each  subsequent  description  contained 
in  such  deed,  w^iich  shall  be  paid  into  the  State  Treasury,  to 
the  credit  of  the  general  fund. 
Kxpen«:o  of  Sale;     (914.)  Sec.  132.  All    cxpenscs   of  siilc,  postaQTC   and  other 

P(».-tage,  etc.  ^  ^        ^  ^  »     1  O 

18*7,1..  11:5.       charges,  incident  to  the  sales  of  lands,  bid  in  for  the  State  as 


(n)  Thi'«  section  does  not  seem  in  express  terms  to  require  the  refunding  of  the  purpha.se  money 
and  inteie.st  to  the  purchaser,  on  the  cancehnent  of  a  sa'e,  thduj^h  such  \h  perhaps  the  fair  con* 
stniction  of  it-  The  pr()vl.-.ion  on  that  subject,  in  the  act  of  18i7,  p.  125,  which  is  not  repealed, 
unless  by  this  act,  is  as  follows  ; 

"  J^Kc.  14.  The  Auditor  General  shall  have  power,  and  it  shall  be  liis-<luty,  at  any  time  within  two 
years  firm  the  date  of  any  such  sale,  to  cancel  the  same,  or  the  original  sale  to  the  Stiite,  in  all 
cascH  where  eiMier  of  such  sales  shall  be  shown  to  his  pati?r;iclion  to  have  been  invalid  for  any 
cause  ;  and  in  such  rase  he  shall  draw  his  warrant  on  the  State  Treasurer  in  favor  of  the  purchaser 
or  his  as^;j;a>j,  for  tlie  amount  of  purchase  money,  and  interest  at  the  rate  of  seven  per  cent,  per 
annum,  liom  the  time  such  lands  were  sold,  either  at  i)uMIc  or  private  sale,  as  .^tato  tax  lands,  to 
the  time  when  the  notice  of  such  cancelraent  shall  be  given,  a«  mentioned  in  section  one  hundred 
and  eleven  of  Chapter  twenty  aforesaid." 
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aforesaid,  shall  be  audited  by  the  Auditor  General,  and  paid 
out  of  the  general  fund  on  his  warrant. 

(915.)  Sec.  133.  In  case  it  shall  become  necessary,  in  the  who  to  be  made 

^  ,.  n      '       .  11  1-         Defendant  in  case 

prosecution  oi  an  action  oi  ejectment,  by  any  person  having  of  prosecution  of 
an  adverse  claim  to  any  land  bid  in  for  the  State,  as  provided  Rs.,  see' iie. 
in  this  chapter,  the  officer  having  charge  of  the  land  in  behalf 
of  the  State  may  be  defendant. 

(916.)  Sec.  134.  Neither  the  sale  of  any  State  tax  lands,  nor  Rightof  the stat© 
the  sale  of  any  of  the  bids  of  the  State  for  which  the  time  of  tion'^orxaxM  for 
redemption  has  not  expired,  shall  in  any  wise  prejudice  the  years,  not^to  be 
right  of  the  State  to  enforce  the  collection  of  any  tax  subse-  ^^^^"^  ce  ,  e  . 
quent  to  the  year  or  years  for  which  the  same  have  been  sold 
as  aforesaid,  and  for  the  taxes  and  charges  remaining  unpaid 
for  such  subsequent  year  or  years,  the  Auditor  General  shall  i848,  p.  255. 
cause  such  lands  to  be  offered  in  regular  succession,  at  the 
next  ensuing  annual  sales  for  taxes,  in  the  proper  county, 
giving  the  notice  required  by  law,  unless  previously  redeemed 
or  otherwise  discharged. 

(917.)  Sec.  135.  Any  description  of  land  bid  off  to  the  State  wiien  Lands  to 
at  the  annual  tax  sales,  which  shall  remain  undisposed  of  for  AssosHment  rou. 
five  years  from  the  date  when  it  was  so  bid  off,  shall  be  stricken 
from  the  assessment  roll,  but  shall  be  restored  thereto,  after 
the  same  shall  have  been  sold  or  otherwise  discharged. 

(918.)  Sec.  136.  The  Auditor  General  shall,  in  the  month  of  Auditor  General 

"»ri«  1  •  1  i/~i  j-iTi*®  transmit  listii 

March  in  each  3^ear,  transmit  to  the  several  County  Clerks  of  Lands  to  be 

rii  T  n      M    ^         1  t  i/»  struck  from    As- 

and  County  Treasurers,  lists  of  all  lands  to  be  so  struck  from  sos.'nient  roHs  to 

•^  ,     '  ,  .  ,  .  County»    Clerks 

the  assessment  rolls,  in  their  respective  counties,  and  lists  of »»*!    countj 

•  I     /»  1  11       1  Treasurers. 

Buch  as  have  been  previously  struck  from  the  rolls,  but  are  to 
be  restored  and  again  assessed ;  and  the  said  clerks  respect- 
ively, on  or  before  the  first  Monday  of  April  thereafter,  shall 
transmit  a  list  to  the  several  Supervisors,  designating  such 
lands  in  their  respective  townships  as  are  to  be  left  out  of  the 
assessment  roll,  and  such  as  have  been  previously  left  out,  but 
are  to  be  restored. 

(919.)  Sec  137.  When  any  single  description  of  State  tax  whon  description 
land  shall  be  sold  for  the  taxes  of  two  or  more  years,  and  it  two  or  more 
shall  be  made  to  appear  to  the  Auditor  General,  within  the  void  fir  one  year, 
time  prescribed  by  law,  that  the  taxes  for  any  year  for  which  main  good  for  ba- 
the  same  was  originally  bid  off  to  the  State  were  paid  before 
sale,  or  were  illegally  assessed,  or  would  be  void  for  any  other 
cause,  he  shall,  on  application,  cause  to  bo  refunded  to  the 
purchaser  the  amount  due  and  paid  on  account  of  said  year's  i848,  p.  266* 

tax,  with  interest  at  the  rate  of  seven  per  cent,  from  the  day 
22 
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of  sale  until  said  pilrchaser  was  notified  that  said  amount 
would  be  refunded ;  but  the  deed  shall  remain  a  valid  convey- 
ance to  the  purchaser  of  all  the  rights  acquired  by  the  State 
under  the  sale  or  sales  for  taxes  of  other  years,  not  thus 
proved  to  have  been  illegal  or  void,  (o) 

w^inrS^r  *^  (920.)  Sec.  140.  All  sales  of  State  tax  lands,  or  the  bids  in 
behalf  of  the  State,  at  the  Auditor  GeneraPs  office,  under  the 

1848,  p.  267.  provisions  of  the  act  to  provide  for  the  sale  of  certain  unsold 
State  tax  lands,  and  for  other  purposes,  approved  February 

iM6,p.i3.  seventeenth,  eighteen  hunded  and  fort^^-six,  and  the  act 
number   seventy-two,    amendatory    thereof,    appoved    April 

1846,  p.  87  I  twenty-third,  eighteen  hundred  and  forty-six,  which  were 
made  after  the  said  acts  were  repealed,  and  also  the  sales  at 
the  said  office,  of  the  bids  in  behalf  of  the  State  on  lands  sold 
for  the  taxes  of  eighteen  hundred  and  forty-one,  eighteen 
hundred  and  forty-two,  and  eighteen  hundred  and  forty-three, 
and  which  were  previously  held  by  the  State  as  State  tax 
lands,  for  the  taxes  of  eighteen  hundred  and  forty,  and  pre- 
vious years,  and  the  deeds  or  certificates  of  purchase  issued, 
or  to  be  issued  on  account  of  such  sales,  shall  be  as  valid  as  if 
said  acts  had  not  been  repealed. 

MISCELLANEOUS     PROVISIONS. 

Person  haTing  (921.)  Sec.  141.  Any  persou  who  has  a  lien  upon  any  lands 
"^"^''dS^^oSSi  r®^^^'^^^  ^^^  non-payment  of  taxes,  may  pay  the  ta\es,  interest, 
^Lien.  and  charges  thereon,  and  the  receipt  of  the  County  Treasurer, 

or  State  Treasurer  therefor,  duly  coiuitersigned,  shall  con- 
R.  8.,  Sec.  117.    stitute  an  additional  lien  on  such  land  to  the  amount  therein 

specified;  and  the  amount  so  specified  shall  be  collectable 

with  interest  thereon,  in  the  same  manner  as  the  original  lien. 
^fe'^*of  dutyTy  (^22.)  Sec.  142.  If  auy  Township  Clerk  or  Supervisor  shall 
certain  Town  Of-  wilfully  ucglcct,  or  rcfusc  to  perform  any  of  the  duties  required 
K,s.,secii8.    of  him  by  the  provisions  of  this  chapter,  he  shall  forfeit  and 

pay  a  sum  not  exceeding  one  hundred  dollars. 
Duty  of  Board  of     (923.)  Sec.  143.  The  Board  of  Supervisors  of  each  countv 

Supemsors  as  to        ^  '  ^  *  J 

forfeitures,  etc.  shall,  at  their  annual  session  in  each  year,  transmit  to  the 
Prosecuting  Attorney,  the  names  and  places  of  abode  of  all 

R.  s.,  Sec  HP,  Township  Clerks  and  Supervisors  within  their  county,  who 
shall  have  incurred  any  forfeiture  under  the  provisions  of  this 

(o)  There  are  no  Sections  numbered  138  and  139  in  thia  Act 
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chapter,  and  such  Prosecuting  Attorney  shall  immediately 
prosecute  for  such  forfeiture, 

(924,)  Sec.  144.  All  losses  that  may  be  sustained^by  thei>osse.s  sustained 
default  of  the  Treasurer  of  any  township,  shall  be  chargeable  oiunty  or^TovS- 
on  such  township  ;  and  all  losses  that  may  be  sustained  by  the  cha%eabVe  to 
default  of  any  County  Treasurer  in  the  discharge  of  the  duties  etc  °  ^  ^'  °^^' 

K  S    Sec  l**©. 

imposed  by  this  chapter,  shall  be  chargeable  on  such  county, 
and  the  Board  of  Supervisors  of  such  county  shall  add  such 
losses  to  the  next  year's  taxes  of  such  township  or  county, 

(925.)  Sec.  145.  The  Auditor   General  shall,  from  time  toAn.iitor  General 

,,,  ...  .  to  furiii<»hl>l.ink8» 

'  time,  furnish  suitable  blanks,  in  addition  to  those  required  byRs.,secsiii. 
the  preceding  provisions  of  this  chapter,  for  returns  of  unpaid 
taxes,  receipts  and  certificates  of  sale,  which  shall  be  sent  to 
the  several  County  Treasurers. 

(926.)  Sec.  146.  The  Assessors  of  the  several  wards  in  the  i>etroit ;  who  to 

^,  ,  -ii^        perform  dutieK  of 

City  of  Detroit  shall  have,  and  exercise  the  powers  and  duties  Towu^ihip  ireaa- 

urer  therein. 

of  Supervisors,  and  the  Collectors  of  the  several  wards  of  said  R-  s.>  seo.  122, 
city  shall  have,  and  exercise  the  powers  and  duties  of  Town- 
ship Treasurers,  under  the  provisions  of  this  chapter. 

(927.)  Sec  147.  The  Auditor  General  shall,  from  time  to  Auditor  General 

40  CftUSO  tills   J^ct 

time,  whenever  he  shall  find  it  necessary,  cause  to  be  printed  to  bo  printed, 

at  the  expense  of  the  State,  a  sufficient  number  of  copies  of 

this  chapter,  with  such  forms  of  proceeding  under  the  same 

as  may  be  necessary  and  proper,  to  furnish  one  copy  to  each 

Supervisor,  Township  Treasurer,  Township  Clerk,  and  County 

Clerk,  and  three  copies  to  each  County  Treasurer;  and  shall R-s., see.  123, 

transmit  to   each  County  Treasurer,  at  the  expense  of  the 

county,  a  sufficient  number  for  such  county ;  and  every  County 

Treasurer  receiving  such  copies  shall  immediately  transmit  to 

the   Township   Clerk    of  each  township  five   copies,  to   bo 

distributed  by  him  to  the  officers  entitled  thereto. 

Any  officer  who  shall  wilfully  neglect,  or  refuse  to  perform  omcer  r-^fuwng 
any  of  the  duties  imposed  upon  him  by  this  chapter,  shall  be  tLre'tc^KniUy 
deemed  guilty  01  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  punished  by  imprisonment   in  the   county  jail  not 
exceeding  one  year,  or  by  fine  not  exceeding  five  hundred  ^s.,  see.  124. 
dollars,  in  the  discretion  of  the  Court. 

(928.)  Sec.  148.  Whenever  a  surplus  arising  from  the  sale  Propertr  di»- 
of  any  property  distrained  for  taxes,  shall  be  claimed  by  any  pni:eedinfrK''in 
other  than  the  person  for  whose  tax  such  property  was  sold,  cerUincasSA!'"* 
and  such  claim   shall  be   contested  by  such  person,   such 
claimant  may  prosecute  an  action  against  such  person ;  or  the  r.s.,  see.  125. 
person  for  whose  tax  such  property  was  sold  may  prosecute 
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such  action  against  such  claimant,  as  for  money  had  and 
received ;  in  which  action  the  right  of  the  respective  parties 
to  such  surplus  shall  be  tried  and  determined. 

teIia?dfo*r^ax^ir;     (929.')  Sec.  149.  For    the    purpose    of    such    action,    the 

S^  ofllrpiL'iS  defendant  shall  be  deemed  to  be  in  possession  of  the  surplus 

certain  cases.  ^^  ^^^  hauds  of  the  Township  Treasurer,  and  upon  the  presen- 
tation to  such  Treasurer  of  a  certified  copy  of  the  final 
judgment  rendered  in  such  action,  the  said  Treasurer  shall  pay 
over  the  same  to  the  party  recovering  such  judgment ;  and 
no  Township  Treasurer  shall  be  liable  to  any  claimant  of  such 

K.  a,  Sec.  126.  surplus,  the  right  to  which  is  contested,  as  provided  in  this 
chapter,  until  he  shall  have  refused  to  pay  over  such  surplus 
upon  the  production  of  a  certified  copy  of  a  judgment  as 
aforesaid. 

**^  (930.)  Sec.  150.  In  any  action  brought  pursuant  to  the  two 

last  preceding   sections,  no  other   cause   of  action  shall  be 

K. s., Sec.  127.  joined,  nor  shall  any  set  off  be  allowed;  and  if  an  execution 
issue  on  a  judgment  so  rendered,  it  shall  direct  the  costs  only 
of  such  action  to  be  levied  by  virtue  thereof. 

tydiaVa^in^d and     i^^^')  ^EC.  151.  Whcu     any    property    shall    be    legally 

SverTd^in^cer-^^®^^^^"®^  ^^^   ^^^^  ^^^  *^®   ^^^  ^^  ^^7  pcrson,  and   such 
tain  cases.        property  shall  be  owned  by  another  person,  such  owner  may 

recover  of  the  person  for  whose  tax  the  same  was  sold  the 

value  of  such  property,  in  an  action  of  assumpsit,  as  for  goods 

sold  and  delivered,  deducting  therefrom  the  amount  of  any 

Rs.,  Sec.  128.    surplus  which  may  have  been  claimed  or  recovered  by  such 

owner,  as  provided  in  this  chapter. 

Sig^Art^Tto     (^^^'^  ^^^'  ^^^-  ^^  ^^^^^  ^^  *^®  ^^^y  ^^  *^®  Prosecuting 
j^'^^^Tj^^^f.^^^^*^^  Attorney  of  each  county  to  give  his  counsel  and  advice  to  the 

County  Treasurer,  and  the  Supervisors  of  the  county,  when- 
ever they,  or  any  of  them,  may  deem  it  necessary  for  the 

E.  s.,sec.i29.  proper  discharge  of  the  duties  imposed  upon  them  in  this 
chapter,  free  of  charge. 

County  Treasurer     (033.)  Sec.  153.  Wheuevcr  any  County  Treasurer  shall  pay 

najin;^  money  to        ^  '  ^  j  j  r    j 

to  nouraeir"  *^  ^^y  Township  Treasurer  any  moneys  on  account  of  taxes 
returned  from  such  township,  it  shall  be  the  duty  of  such 
County  Treasurer  immediately  to  notify  the  clerk  of  the 
proper  township  of  the  amount  so  paid  to  such  Township 
Treasurer. 

Incase  of  death     (934.)  Sec.  154.  In  all  cascs  of  sales  of  land  for  taxes,  if  the 

of  purchaser  or  .  , 

■ssi-nee,  Deed  to  purchaser  or  his  assiojnee   shall  die  before  a  deed  shall  be 

fesue  in  name  of  *" 

deceased.  exccuted  ou  such  sale,  the  deed  shall  be  executed  by  the 
Auditor  General  to,  and  in  the  name  of  such  deceased  person. 
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if  such  person,  being  still  alive,  would  bo  entitled  to  the  same ; 
which  deed  shall  vest  the  tax  title  in  the  heirs  or  devisees  of 
such  deceased  person,  in  the  same  manner,  and  liable  to  the 
like  claims  of  creditors  and  other  persons,  as  if  the  same  had 
been  executed  to  such  deceased  person  immediately  preceding 
his  death.  And  in  all  like  cases  which  have  heretofore  isso,  p.  218. 
occurred,  the  same  rule  shall  apply ;  and  all  deeds  heretofore 
issued  in  the  name  of  any  deceased  person,  who,  if  living  at 
the  time  of  the  execution  thereof,  would  have  been  entitled 
thereto,  shall  have  the  like  effect  as  above  provided. 

(935.)  Sec.  155,  The  Supervisor  of  every  township  in  which  J>^*/ «J^«p«^ 
there  shall  be  assessed  the  interest  of  any  purchaser  of  ^miver- J^^'Ji^j;*'*y.j^*J*^* 
sity  or  primary  school  lands,  as  personal  property,  shall,  on  or  J^Sf'p.  sosu 
before  the  first  day  of  November  in  the  year  when  the  same 
was  so  assessed,  transmit  to  the  Treasurer  of  his  county  a  list 
of  all  such  lands,  containing  a  full  description  thereof,  together 
with  the  name  of  the  persons  to  whom  respectively  the  same 
was  so  assessed. 

(936.)  Sec.  156.  That  the  several  County  Treasurers  shall,  co«?ty  Treasu^. 

^  '  ^  ^  ^  ^         '  er   to  return  to 

at  the  same  time,  and  in  the  same  manner  they  are  now  required  ^t^*®  ^and  omoe 

'  ^  ^  ^*  statement  of  un- 

to  return  to  the  office  of  the  Auditor  General  lands  delinquent  p».»^  '!>^6»  «■ 

^  Umversity    and 

for  taxes  in  their  respective  counties,  return  to  the  State  Land  ^^^   ^^**** 
office  a  statement  of  all  university  and  primary  school  lands 
upon  which,  from  returns  made  to  them  by  the  Township 
Treasurers,  it  appears  the  taxes  assessed  have  not  been  paid, 
and  cannot  be  collected. 

(937.)  Sec.  157.  The  Commissioner  of  the  State  Land  office  Duty  of  commt*. 
shall  provide  suitable  books,  and  enter  in  the  same  the  descrip- Land  office, 
tion  of  every  parcel  of  land  so  returned  to  his  office,  and  the 
taxes  assessed  on  the  same. 

(938.)  Sec  158.  The  purchaser  or  purchasers  of  any  parcel  ^^j;^«"jjj^jj"^ 
of  the  land  so  returned,  or  the  person  or  persons  claiming  to'^**®** 
have  any  interest  in  the  same  as  the  assignee  or  legal  repre-  * 

sentative  in  any  other  capacity  of  such  purchaser,  shall,  under 
pain  of  forfeiting  his  or  their  interest  in  such  lands,  and  in  the 
certificate  of  sale  thereof,  within  the  time  in  which  the  annual  ^^so,  p.  so*, 
interest  is  required  to  be  paid  on  the  purchase  money  of  such 
lands,  pay  to  the  State  Treasurer  the  amount  of  taxes  assessed 
upon  any  description  of  the  lands  so  returned,  with  interest 
thereon  from  the  first  day  of  February  following  the  assess- 
ment of  the  same,  at  the  rate  of  fifteen  per  cent,  a  year,  and 
in  addition  thereto,  on  each  description,  the  sum  of  twenty-five 
cents,  to  defray  the  expenses  of  the  collection  of  such  taxes. 
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ofne'VJcttrpay     (^39.)  Sec.  159.  EvGry  parcel  of  land  returned  under  the 
Taxe^.  provisions  of  this  act,  upon  which  the  taxes,  and  the  interest 

and  charges  aforesaid,  shall  remain  unpaid  at  the  expiration  of 
the  time  within  which  payment  thereof  is  required  to  be 
made  by  the  next  preceding  section,  shall  be  deemed  to  have 
been  forfeited  to  the  State  by  the  purchaser  thereof,  his 
assignee,  or  other  legal  representative ;  and  the  lands  so 
forfeited  shall  be  subject  to  sale  in  the  same  manner  that  other 
forfeited  and  unsold  university  and  primary  school  lands  are. 
comraiKi^mncr  to     (940.)  Sec.  160.  The  Said  Commissioner  shall,  on  or  before 

furni  suBtate-^'  ' 

Ge^ne-ai'o^Taxes^'^®  ^^^^  ^^^  ^^  ^^y  ^^^  Novcmbor  iu  each  year,  make  out 
B«  raid.  g^j^^j  furnish  to  the  Auditor  General  a  statement  containing  a 

description  of  the  lands  upon  which  the  taxes  have  been  paid, 

and  the  amount  of  taxes,  interest  and  charges  paid  on  such  , 

lands. 

wreoit^oTiS-     (^41  •)  S^^-  161-  "^^^  Auditor  General  shall  credit  to  the 

ucs.  proper  counties  the  taxes  so  paid,  with  the  rate  of  interest 

allowed  on  other  delinquent  taxes,  and  place  the .  balance  of 

moneys  arising  from  such  interest  and  charges  to  the  credit 

of  the  general  fund. 

BotiTii  of  Super-     (942.)  Sec.  162.  Thc  Board  of  Supervisors  of  any  organized 

visors  of  orfraniz-         >>  '  J^  ./         o 

vhichVno^aniz''-^^^^^y»  ^^  which  is  attachcd  any  unorganized  territory  for 
teche?  ma  ''^a*  j'^^^^^  purposcs,  may  appoint  one  or  more  Assessors,  who 
£4^orV-' S  ^'^^^^  ^^^^  their  oflSce  until  others  are  appointed,  to  be  duly 
duties,  etc.  qualified,  whose  duty  it  shall  be  to  assess  the  property  liable 
to  taxation  in  such  unorganized  territory,  in  the  same  manner 
as  is  herein  prescribed  for  the  Supervisors  of  organized  towns, 
who  shall  take,  complete,  and  deliver  the  same  to  the  County 
Clerk  of  such  organized  county,  on  or  before  the  first  day  of 
October,  which  roll  shall  be  equalized,  and  go  to  make  the 
aggregate  valuation  of  said  county,  the  same  as  the  other 
township  rolls,  and  the  relative  amount  of  State  and  county 
tax,  together  with  the  expense  of  assessment  and  collection, 
shall  be  apportioned  to  the  property  of  said  rolls,  the  same  as 
that  of  the  several  townships.  It  shall  be  the  duty  of  the 
County  Clerk  to  affix  the  taxes  so  apportioned  to  a  true  copy 
of  said  roll,  to  annex  his  warrant  thereto,  to  deliver  the  same 
to  the  Sheriff,  who  shall  give  bonds  to  the  County  Treasurer 
that  shall  be  approved  by  him,  to  collect  and  pay  over  the 
same,  in  the  time,  manner,  and  under  the  same  restrictions  as 
is  herein  prescribed  for  the  Town  Treasurer  to  collect  and  pay 
to  the  County  Treasurer  their  several  State  and  county  taxes. 
Said  Assessors  shall  be  empowered  at  any  time  before  the 


CHAP.  17]  TAXES.  327 

first  day  of  October,  to  make  and  complete  an  assessment  in 
any  organized  town  that  may  fail  or  neglect  to  make  or  com- 
plete an  assessment  roll  within  the  time  required  by  this  act, 
and  shall  deliver  the  same  to  the  County  Clerk,  who  shall 
affix  the  taxes  to  a  true  copy  thereof,  and  deliver  "the  same  to 
the  Sheriff  of  said  county,  who  shall  give  bonds  to  the  County 
Treasurer,  collect  and  pay  over  the  same  in  like  manner  as  is 
required  for  the  unorganized  portion  of  said  counties. 

(943.)  Sec.  163.  That  all  acts,  and  parts  of  acts,  contraven- conmcting  enact- 
ing the  provisions  of  this  act  be,  and  the  same  are  hereby 
repealed. 

Sec.  164.  This  act  shalljtake  effect  immediately. 


An  Act  Amending  ^e  Fifth  Section  of  the  Twentieth  Chapter  of  the  Revised  Statates  Relatire 

to  Exemption  from  Taxation,  (p) 

[Approved  Fdmiary  7,  1857,    Lam  t^  1857,  p.  166.] 

(944.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  the  fifth  clause  of  the  fifth  section  of  the  twentieth 
chapter  of  the  Revised  Statutes  be  amen'ded  by  inserting  after 
* "  therein,"  the  following  words :  "  Also  the  lands  on  which 
such  houses  of  worship  may  stand,  so  far  as  actually  occupied 
by  such  houses  of  worship,  and  for  no  other  purpose,"  so  that 
the  clause  shall  read  as  follows : 

"  (5.)  All  houses  of  public  worship,  with  the  pews,  or  slips  Houses  ofPuWic 
and  furniture  therein;  also  the  land  on  which  such  houses  of  exempted  °fro**m 
worship  may  stand,  so  far  as  occupied  by  such  houses  of  *"  '^'^' 
worship,  and  for  no  other  purpose ;  also  the  rigtts  of  burial 
and  tombs,  while  in  use  as  repositories  of  the  dead." 


From  Chapter  Twenty  of  Revised  Statutes  of  1846.  ($) 

(945.)  Sec.  14.  The  Assessors  may  divide  their  townships  Assessors  may 

..T,.,/»,i  o  M    '     '  ,1  X     divide  Townships 

into  districts,  tor  the  purpose  oi  ascertaining  the  property  into  districts, 
liable  to  be  taxed,  and  the  persons  subject  to  the  payment  of 
taxes  thereon,  and  assign  one  district  to  each  Assessor ;  but 
such  property  and  persons,  and  the  valuation  of  such  property, 
shall  be  finally  determined  by  them,  or  a  majority  of  them, 


( j>)  The  Section  here  amended  was  re-enacted,  and  the  exemptions  increased  by  Section  5  of  the 
preceding  Act.    For  that  reason  it  is  not  republished  here. 

(q)  The  whole  of  Chapter  20  of  R.  S.  is  believed  to  be  either  repealed  or  substantially  re-enacted, 
except  the  Sections  which  follow. 
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jointly,  and  if  any  Assessor  shall  neglect  his  duties  within  his 
district,  the  other  Assessors  shall  perform  them,  (r) 
If  Sale  found  to     (946.)  Sec.  89.  If,  after  the  conveyance  of  any  land  sold  for 

bo  •invalid   after        ^  '  '  . 

conveyance, i^axes,  tho  Auditor  General  shall  discover  that  the  sale  was 

amount  to  be  re-  ' 

£ewoi  ^"^"*^^*  ill  valid,  he  shall,  on  demand,  cause  the  money  paid  therefor  to 
be  refunded,  with  seven  per  cent,  interest ;  and  in  all  such 
cases,  when  the  Auditor  General,  deeming  a  title  invalid,  shall 
have  offered  to  the  purchaser  his  money  and  interest  upon  a 
delivery  and  cancelment  of  the  deed,  and  the  purchaser  shall 
have  refused  to  receive  the  money  and  cancel  the  deed,  such 
purchaser  shall  never  be  entitled  to  receive  any  more  than 
the  purchase  money,  and  seven  per  cent,  interest  thereon,  to 
the  day  of  such  offer  and  refusal,  (s) 

PurchaRers  not     (947.)  Sec.  111.  No  Dcrsou  who  shall  refuse  to  receive  back 

entitled  to  Inter-        ^  '  '^     ^ 

est  after  Notice,  jjjg  purchasc  moucy  and  interest,  and  surrender  his  deed,  shall 
be  entitled  to  any  interest  after  he  shall  have  been  notified  by 
the  Auditor  General  that  the  sale  has  been  canceled,  {t) 


(r)  Although  the  Constitution  of^l 850  does  not  provide  for  the  election  of  Aasessors,  yet  as  the  pro- 
vision in  the  Revised  Statutes  which  permits  the  Electors  of  Townships  to  choose  them,  is  not 
expressly  repealed  ^  this  Section  is  retained. 

(s)  The  last  clause  of  this  Section  seems  to  bo  wanting  in  the  corresponding  Section  in  the  Law 
of  18&3.    See  Section  903. 

(()  Relates  to  the  Refunding  of  Moneys  on  the  Cancelment  of  Deeds  given  on  sales  of  State  Tax 

Lands.    See  Section  932,  and  note  thereto. 
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CHAPTER    XVIII. 


OP     SPBCIPICSTATE     TAXES     AND     DUTIES. 


TAX  UPON  BANKS. 

Swcnon 

948.  Tax  on  Capital  Stock  of  Banks. 

949.  Wlien  certain  portion  of  Stock  exempted. 

950.  When  Stock  paid  in  within  six  months. 

951.  I*rocccdings   in   case    of  neglect   to  pay 
Tax. 

TAX  UPON    RAILROAD,  CANAL,  AND   TURNPIKE    COR- 
PORATIONS. 

952.  Tax  on  Capital  Stock  of  Railroad  and  other 
Gorporations. 

953.  Such  Tax  to  be  in  lieu  of  all  other  Taxes. 

954.  Proceedings  in  case  of  neglect  to  pay. 

955.  Sequestration,  injunction,  etc. 

956.  Proceedings  at  law  to  recover  Tax. 

BROKERS  AND  EXCHANGE  DEALERS. 

957.  No  person  to  be    Broker,  etc.,   without 
License. 

958.  Prohibition  not  to  apply  to  certain  Corpora- 
tions and  persons. 

959.  Proceedings  to  obtain  License. 

1 

960.  Amount  to  be  paid  before  License  granted. 

961.  Violation  of  prohibition  to  be  deemed  a 
misdemeanor. 

962.  Aifidavit  to  be  filed. 

"  HAWKERS  AND  PKDLERS. 

963.  No  person  to  be  a  Hawker  and   Pedler 
without  License. 

964.  Application  for   Liccnsib  as   Hawker  and 
Pedler. 

965.  Payment  of  Duties. 

966.  When  Treasurer  to  grant  License. 

967.  Licenses  to  be  issued  for  any  term  Ie.sa 
than  a  year,  and  may  be  renewed  annually. 

968.  Penalty  for  Hawking,  etc. ,  without  License. 


Section 

909.  Construction  of  this  Chapter. 

970.  Penalty  for  refusing  to  produce  License. 

971.  Costs  in  case  of  prosecution. 

972.  Limitation  of  prosecution  for  penalty. 

OF  AUCnONEERS,  AND    OF    DUTIES    U^N    SALES    AT 

Aucnoy. 

973.  How  person  may  become  an  Auctioneer. 

974.  For  what  term. 

975.  Auctioneer  to  render  statcincnt  on  oath. 

976.  Delivery  of  statement  and  payment  of 
duties. 

977.  County  Treasurer  to  forward  statement  to 
Auditor  General,  and  pay  over  duties. 

978.  Articles  subject  to  duties. 

979.  When  chattels  exempt  from  Auction  duties. 

980.  Sales  how  made  by  Auctioneers. 

981.  Duties,  how  calculated. 

982.  Person  acting  as  Auctioneer  without 
authority,  guilty  of  misdemeanor. 

GENERAL    PROVISIONS    RRSPECnNO    SVECmO    TAXES 
ON  CORPORATIONS. 

983.  State  to  have  a  lien  for  .specific  Taxes. 
084.  How  Tax  may  be  enforced. 

985.  Reports  of  Corporations  to  be  filed  in  office 
of  Auditor  General. 

986.  Auditor  General  to  estimate  and  charge 
specific  Tax  ;  Proceedings  on  neglect  to 
pa/. 

987.  988.  How  SherifTto  collect. 

989.  Provisions  when  Corporation  fails  to  report. 

SPECIFIC  TAXES  IN  UPPER  PENINSULA. 

990.  One  half  Taxes  received  from  Mining  Com- 
panies, to  be  paid  to  Counties  where  re- 
ceived. 


From  Chapter  Twenty-One  of  Revised  Statutes  of  1846. 


TAX    UPON    BANKS. 


(948.)  Section  1.  Every  Bank  nowincorporated,  or  hereafter  Tax  on  capital 
to  be  incorporated,  shall  pay  a  yearly  tax  of  one  and  one  half 
per  cent,  on  the  amount  of  capital  stock  paid  in;   one  half 
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thereof  on  or  before  the  first  Monday  of  April,  dnd  the  other 

half  on  or  before  the  first  Monday  of  October  in  each  year ; 

which  tax  shall  be  in  lieu  of  all  State,  county,  township,  or 

other  taxes  in  this  State,  on  the  capital  stock  of  said  Banks, 

and  of  all  State  tax  imposed  by  the  charter  of  any  such  Bank 

heretofore  incorporated. 

^^^•"n^oVstVck     (949.)  Sec.  2.  Any  portion  of  the  capital  stock  of  any  Bank, 

exempted.         which  shall,  in  accordance  with  the  provisions  of  its  charter 

and  the  laws  of  this  State,  have  become  vested  in  real,  or 

personal  estate,  within  this  State,  subject  to  taxation,  and 

which  shall  be  actually  assessed  within  this  State,  for  ordinary 

State,  county,  and  other  taxes,  upon  proof  thereof  to  the 

satisfaction  of  the  State  Treasurer  and  Attorney  General,  shall 

be  exempt  from  said  tax  of  one  and  one  half  per  cent,  for  the 

year  succeeding  said  assessment,  to  the  amount  of  the  valuation 

of  such  property  on  the  assessment  roll. 

When  stock  paid     (950.)  Sec.  3.  If  any  part  of  the  capital  stock  of  any  Bank 

months.  shall  have  been  paid  in  within  six  months  next  before  either 

of  the  days  specified  for  the  payment  of  said  tax,  the  tax  on 

such  part  shall  be  paid  in  proportion  to  the  time  that  shall 

have  elapsed  after  such  part  of  the  capital  stock  shall  have 

been  paid  in. 

ProceedingB  in     (951.)  Sec.  4.  If   auv   Bank  shall    neglect  to  make  such 

case  of  neglect  to        ^  '  ''  -n  • 

pay  Tax.  payment,  the    State    Treasurer  shall    forthwith  notify  the 

Attorney  General  thereof,  who  shall  thereupon  immediately 
institute  proceedings  against  such  delinquent  Bank,  by  bill  in 
Chancery,  or  by  an  action  at  law,  for  the  recovery  of  such  tax, 
with  interest  and  costs,  in  the  same  manner,  and  with  the  like 
effect,  as  is  hereinafter  provided  in  cases  of  delinquent  railroad, 
canal,  and  turnpike  corporations. 


TAX    UPON    RAILROAD,    CANAL,    AND    TURNPIKE    CORPORATIONS. 

st^kof^RSro^d  (9^2.)  Sec.  5.  Every  company  heretofore  incorporated,  or 
a°^^other  corpo-  hereafter  to  be  incorporated  within  this  State,  for  the  purpose  of 
constructing  and  using  any  railroad,  canal,  or  turnpike  therein, 
shall  pay  a  yearly  tax  to  the  State  of  three-fourths  of  one  per 
cent,  on  the  amount  of  the  capital  stock  of  such  company  paid 
in,  or  secured  to  be  paid,  which  tax  shall  be  paid  into  the 
State  Treasury  by  said  corporations  respectively,  on  or  before 
the  first  Monday  of  October,  in  the  year  one  thousand  eight 
hundred  and  forty-seven,  and  in  each  year  thereafter. 
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(953.)  Sec.  6.  Such  tax  shall  be  in  lieu  of  all  State,  county,  such  Tax  to  be  in 
township,  or  other  taxes  in  this  State,  on  the  capital  stock  of  laxes^.  *   °  *' 
said  corporations,  and  on  the  railroad,  canal,  or  turnpike  con- ' 
structed,  or  used  by  any  such  corporation,  and  on  all  the  real 
and  personal  property  in  which  said  capital  stock  shall  be 
invested,  and  which  shall  be  used  and  occupied  by  any  such 
company,  in  accordance  with  the  provisions  of  its  charter,  and 
the  laws  of  this  State,  in  the  construction  or  use  of  such 
railroad,  canal,  or  turnpike. 

(954.)  Sec.  7.  If   any    such    incorporated    company    shall  ^^'^^^^'^'n's,'^ 

\  '  */  *■   ^  r       */  ^     ease    of  neglect 

neglect  or  refuse  to  pay  the  tax  aforesaid,  on  or  before  the  said  ^  ^"^y- 
first  Monday  of  October,  the  State  Treasurer  shall  immediately 
furnish  the  name  of  every  such  company  so  neglecting  or 
refusing  to  pay  such  tax  to  the  Attorney  General,  with  the 
amount  due  from  each  ;  and  the  Attorney  General  shall  there- 
upon file  a  bill  in  the  Court  of  Chancery  against  every  such 
company,  for  the  discovery  and  sequestration  of  its  property. 

(955.)  Sec.  8.  The  Chancellor,  on  the  filing  of  such  bill,  or  sequestration, 
on  the  coming  in  of  the  answer  thereto,  shall  order  such  part'"*''^"'^*^^'*  ^' 
of  the  property  of  such  company  to  be  sequestered,  as  he  shall 
deem  necessary  for  satisfying  the  taxes  in  arrear,  with  the 
costs  of  prosecution ;  and  he  may  also,  at  his  discretion,  enjoin 
such  company,  and  the  officers  thereof,  from  any  further 
proceedings  under  their  act  of  incorporation,  and  may  order 
and  direct  such  other  proceedings  as  he  may  deem  necessary 
to  compel  the  payment  of  such  tax  and  costs. 

(956.)  Sec.  9.  The  Attorney  General  may  also  recover  8uchf«>ceedings  *t 

\  /  •/  ^  •/  Law   to  recover 

tax,  with  costs,  from  such  delinquent  company,  by  action  in^". 
the  name  of  the  People  of  this  State,  in  any  Court  of  competent 
jurisdiction. 

BROKERS  AND  EXCHANGE  DEALERS. 

(957.)  Sec.  10.  No  person  shall  be  engaged  in  the  business  xo  pergon  to  i)o 
of  a  Broker,  or  of  buying  or  selling   current  or   uncurrent  without  License*/ 
money,  or  bank  notes,  or  in  the  exchange  thereof,  or  in  the 
exchange  of  coins,  without  first  paying  into  the  State  Treasury 
the  sum  hereinafter  mentioned,  ahd  obtaining  a  license  from 
the  State  Treasurer,  to  carry  on  the  business  of  a  Broker  and 
exchange  dealer,  in  the  manner  hereinafter  provided,  except    • 
as  provided  in  the  next  section. 

(958.)  Sec.  11.  The  prohibition  in  the   preceding   section  Prohibition  not  to 
contained  shall  not  apply  to  corporations  authorized  by  law  to 
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corrorations  and  carrj  Oil  the  business  of  exchange,  and  the  buying  and  selling 

persons.  «  .  t   .  .    ^  ,.i 

of  money,  nor  to  persons  engaged  in  commercial  or  mercantile 
operations,  as  forwarders,  dealers  in  products  of  the  country, 
grocers,  merchants,  and  millers,  or  others,  whose  regular 
business,  other  than  that  of  Brokers  and  exchange  dealers, 
renders  the  purchase  and  sale  of  exchanges,  or  the  purchase 
or  sale  of  current  or  uncurrent  money,  a  legitimate  part  of 
their  said  business  or  occupation. 
^uSTLicenBe*'*  (959.)  Sec.  12.  Any  persons  desiring  to  carry  on  the 
business  of  Brokers  and  exchange  dealers  as  aforesaid,  may, 
before  commencing  such  business,  obtain  from  the  Treasurer 
of  this  State  a  license  for  each  office  or  concern  which  they 
propose  to  establish ;  for  which  purpose  they  shall  file  with 
the  said  Treasurer  a  certificate,  specifying : 

1.  The  name  of  every  person  who  is  to  be  connected  with 
such  business,  and  constitute  a  part  of  the  firm ; 

2.  The  actual  amount  of  capital  to  be  invested  in  the 
business  of  the  concern,  and  the  precise  amount  that  each 
partner  is  to  put  in ; 

3.  The  city  or  village,  township  and  county  wherein  said 
business  is  intended  to  be  carried  on ;  which  said  certificate 
shall  be  duly  verified  by  the  oath  of  the  party  applying  for 
the  license. 

^^r^h^  it     (960.)  Sec.  13.  The  persons  applying  for  such  license  shall, 
cense  granted.    ^^  jtj^q  ^[^q  ^f  fiUng  g^ch  Certificate,  pay  to  the  State  Treasurer 

therefor  at  the  rate  of  one  and  one  half  per  cent,  on  the  amount 
of  the  capital  stock  to  be  used  in  such  business ;  whereupon 
the  said  Treasurer  shall  grant,  under  his  hand  and  official  seal, 
to  the  person  or  persons  applying  therefor,  a  license  to  carry 
on  the  business  of  Brokers  and  exchange  dealers,  with 
the  capital  mentioned  in  the  certificate,  and  at  the  place 
therein  specified,  for  a  term  not  exceeding  one  year  from  the 
date  thereof;  but  such  license  may  be  renewed  annually,  from 
time  to  time,  upon  payment  therefor  at  the  rate  aforesaid ; 
and  the  proceeds  of  all  such  licenses  shall  be  placed  to  the 
credit  of  the  general  fund. 
Violation  of  Pro-  .  (961.)  Sec.  14.  If  anv  person  shall  carry  on  the  business  of 

hibition   to   be        ^  '  *^    ^ 

deemed  a  misde-  a  Brokcr,  or  oxchango  dealer,  contrary  to  the  provisions  of 

this  chapter,  such  person  shall  be  deemed  guilty  of  a  misde- 

.    meaner,  and,  on  conviction  thereof,  shall  be  punished  by  fine 

not  less  than  one  hundred,  nor  more  than  two  thousand  dollars, 

in  the  discretion  of  the  Court. 

(962.)  Sec.  15.  Every  person  who  shall  obtain  a  license  tp 


meanor. 
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carry  on  the  business  of  a  Broker  and  exchange  dealer,  asAmdaTit  to  be 
provided  in  this  chapter,  before  he  commences  the  business, 
shall  make  and  file  with  said  State  Treasurer  an  afiBdavit, 
stating  therein  that  he  has  not,  and  will  not  have  any  con- 
nection, directly  or  indirectly,  with  any  bank  or  banks,  and 
that  no  bank  is,  or  shall  be  entitled  to  any  share  of  the  profits 
of  such  business. 


HAWKERS    AND    PEDLERS. 

(963.)  Sec.  16.  No   person   shall   be    authorized  to  travel  ^'o^prson  to  be » 
from  place  to  place  within  this   State,  for  the  purpose  of|'p*^i^r    without 
carrying  to  sell,  or  exposing  to  sale  any  goods,  wares,  or 
merchandise,  unless  he  shall  have  obtained  a  license  as  a, 
Hawker  and  Pedler,  in  the  manner  hereinafter  directed. 

(964.)  Sec.  17.  Every  person  desirous  to  obtain  a  license  as  Application  for 
a  Hawker  or  Pedler,  shall  apply  to  the  Treasurer  of  this  State,  ei'^aSdVedier)* 
and  shall  deliver  to  him  a  note  in  writing,  signed  by  such 
applicant,  stating  in  what  manner  he  intends  to  travel  and 
trade,  whether  on  foot,  or  with  one  or  more  horses,  or  other 
beasts  of  burthen,  or  with  any  sort  of  carriage. 

(965.)  Sec.  18.  Every  such  applicant,  before  he  shall  be  Payment  of  dn- 
entitled  to  a  license,  shall  pay  into  the  State  Treasury  the 
following  duties :  if  he  intend  to  travel  on  foot,  the  sum  of 
ten  dollars ;  if  he  intend  to  travel  and  carry  his  goods  with  a 
*  single  horse,  or  other  beast  carrying  or  drawing  a  burthen, 
the  sum  of  twenty-five  dollars ;  and  if  he  intend  to  travel  with 
any  vehicle  or  carriage  drawn  by  more  than  one  horse,  or 
other  animal,  the  sum  of  fifty  dollars. 

(966.)  Sec.  19.  Upon  the  presentation  of  such  note  in  whon  Treasurer 
writing,  and  the  payment  of  the  proper  duties  herein  required, 
the  State  Treasurer  shall  grant  to  such  applicant  a  license 
under  his  hand  and  seal  of  office,  and  authorizing  such  appli- 
cant to  travel  and  trade  as  a  Hawker  or  Pedler,  in  the  manner 
stated  in  such  note,  for  the  term  of  one  year  from  the  date  of 
the  license. 

(967.)  Sec.  20.  Licenses  may  be  granted  by  the  Treasurer  Licenses  to  be  i«- 
for  any  term  less  than  one  year,  upon  payment  of  a  rateable  le-s  than  a  ycnr, 
proportion  of  the  duties  hereinbefore  prescribed;   and  every noved annually. 
license  granted,  or  to  be  granted  for  the  purposes  aforesaid, 
shall  be  renewed  annually  by  the  State  Treasurer,  if  such 
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2?nS  to  1)^001-     (997.)  Sec.  7.  Two-thirds  of  the    assessment  of   highway 

iflctod.  taxes  shall  be  collected  from  all  the  resident  inhabitants  in 

each  district,  before  the  first  day  of  July,  and  all  the  remainder 
of  said  assessment  in  the  discretion  of  the  Overseer. 

Quidep<Mt5.  (998)  Sec  8.  The    Commissioners  of   Highways  of  each 

township  shall  cause  guide  posts,  with  proper  inscriptions  and 
devices  thereon,  to  bo  erected  and  kept  in  repair  at  the 
intersection  of  all  post  roads  in  their  township,  and  at  the 
intersection  of  such  other  roads  therein  as  they  may  deem 
necessary. 

Scrapers  and  (999.)  Sec.  9.  Any  Overscer  of  Highways  may  procure  a 
good  and  sufficient  iron  or  steel  shod  scraper,  and  a  suitable 
plough,  or  either  of  them,  for  the  use  of  his  road  district,  to 
be  paid  for  with  moneys  arising  from  commutations,  delinquen- 
cies, or  non-resident  highway  taxes  within  such  district,  (a) 

Rxceaa  of  wcrk     (IQOO.)  Sec.  10.  If  auv  Oversccr  shallbc  cmplovedmoredavs 

by  Orerscer,  how        ^  '  ... 

paid  for.  in  executing  the  several  duties  enjoined  upon  him  by  this 

chapter,  than  he  is  assessed  to  work  on  the  Highways,  he 
shall  be  paid  for  the  excess  at  the  rate  of  seventy-five  cent? 
per  day,  and  be  allowed  to  retain  the  same  out  of  any  moneys 
that  may  come  into  his  hands  for  delinquencies  or  commuta- 
tions, under  this   chapter ;  but  he   shall  not  be  allowed  to 
commute  for  the  days  he  is  assessed. 
a^n^mioav^ili     (1001.)  Sec.  11.  If   any    person    chosen    to   the   office    of 
overneer,  etc.     Oversecr  of  Highways  shall  refuse  to  serve,  or  if  his  office 
shall  become  vacant,  the  Commissioners  of  Highways  shall,  by 
warrant  under  their  hands,  appoint  some  other  person  in  his 
stead ;  and  the  Overseers  so  appointed  shall  have  the  same 
powers,  be  subject  to  the  same  orders,  and  liable  to  the  same 
penalties,  as  Overseers  chosen  in  township  meetings. 
wed'noUcetobS     (1002.)  Sec.  12.  The   Commissioners  of  Highways,  making 
giTcn,  etc.        such  appointment,  shall  cause  such  warrant  to  be  filed  in  the 
office  of  the  Township  Clerk,  who  shall  forthwith  give  notice 
thereof  to   the  person  appointed,  which   person   shall  give 
written  notice  of  his  acceptance  to  such  clerk,  ^within  ten 
days  after  receiving  notice  of  his  appointment. 
uTcf ^*^tc"" ''b^'     (1003.)  Sec.  13.  Every  Overseer  of  Highways,   who   shall 
Overseer.  rcfusc  or  ucglcct  to  perform  any  of  the  duties  required  of  him 

by  law,  or  which  may  be  lawfully  enjoined  on  him  by  the 


(a)  As  Amended  by  Act  51  of  1848.    Laws  of  1848,  p.  49. 
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Commissioners  of  Highways  of  his  township,  and  for  the 
omission  of  which  a  penalty  is  not  hereinafter  provided,  shall, 
for  any  such  neglect  or  refusal,  forfeit  the  sum  of  ten  dollars. 

(1004r.)  Sec.  14.  It  shall  be  the  duty  of  the  Commissioners  whe a  commia- 

^  '  ^  •'  sioners  to  prose- 

of  Highways  of  each  township,  whenever  any  person  resident  cute  for  pemity. 
in  their  township  shall  make  complaint  that  any  Overseer  of 
Highways  in  such  township  has  refused  or  neglected  to 
perform  any  of  the  duties  required  of  him  by  law,  or  shall 
give,  or  offer  to  such  Commissioners  sufficient  security  to 
indemnify  them  against  the  costs  which  may  be  incurred 
in  prosecuting  for  the  penalty  annexed  to  such  refusal  or 
neglect,  forthwith  to  prosecute  such  Overseer  in  the  name  of 
the  People  of  this  State,  for  the  recovery  of  such  penalty. 
If  any  Overseer  of  Highways  shall  neglect  or  refuse  to  warn^«n  oremer 
the  residents  in  his  district,  liable  to  do  work  on  the  highways, 
to  do  such  work  as  the  law  requires,  and  his  warrant  directs, 
such  Overseer  shall  be  liable  to  pay  for  all  the  work  not  so 
done  or  commuted  for,  at  the  rate  of  sixty-two  and  a  half  cents 
per  day ;  and  it  shall  be  the  duty  of  the  Commissioners  of 
Highways  in  each  township  to  prosecute  any  Overseer  who 
may  so  neglect,  or  refuse  to  do  his  duty,  before  any  Justice  of 
the  Peace,  or  any  other  Court  of  competent  jurisdiction,  and 
collect  of  him  what  he  may  be  liable  to  pay  under  the  provi- 
sions of  this  act,  unless  such  Overseer  shall  show  satisfactory 
cause  to  such  Justice  of  the  Peace,  or  such  Court,  why  he 
should  not  pay  the  same :  Provided,  That  in  all  cases  where 
judgment  shall  be  recovered  against  any  such  Overseer,  under 
the  provisions  of  this  section,  such  Overseer  shall  not  be 
further  liable  to  an  action  for  the  penalty  incurred  by  such 
neglect  or  refusal.  (6) 


An  Act  to  Authorize  the  Pezfccting  of  the  Records  of  Public  Highways,  and  for  other  purposes.   ' 

[Apprmstd  March  28,  1849.    LauM  of  1849,  p.  176.] 

(1005.)  Section  1-  Be  it  enacted  by  the  Senate  and  House  o/' Defective  wgh- 

^  '        ,  ^  •'   way  Records  to 

Bepresentatives  of  the  State  of  Michigan,  That   the  clerk  ofbetran»cn^dhy 
any  township  where  the  records  of  highways,  filed  and  recorded 
prior  to  the  first  day  of  January,  eighteen  hundred  and  forty- 
seven,  may  be  found  defective,  may,  and  he  is  hereby  authorized 
to  transcribe  the  legal  survey  bill  of  every  such  road,  having 


{&)  As  Amended  by  Act  69  of  1848.    Laws  of  1848,  p.  7L 
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liable  to  the  payment  of  a  duty  of  one  and  a  half  per  cent,  at 
each  and  every  time  they  are  so  exposed  for  sale. 
rxVmpWrlm     (979.)  SeJC.  32-  Goods    and    chattels    otherwise    liable  to 
Auction  Duties,  auction  dutics,  shall  be  exempt  therefrom,  if  sold  under  the 
following  circumstances : 

1.  If  they  shall  belong  to  the  United  States,  or  to  this 
State ; 

2.  If  they  shall  be  sold  in  pursuance  of  any  judgment,  order, 
or  decree  of  any  Court  of  law  or  equity,  or  under  any  seizure 
or  distress  by  any  public  oflScer ; 

3.  If  they  shall  belong  to  an  estate  of  a  deceased  person, 
and  be  sold  by  his  executors  or  administrators,  or  by  any  other 
person  duly  authorized  by  any  Judge  of  Probate ; 

4.  If  they  shall  be  the  effects  of  a  bankrupt  or  insolvent, 
and  be  sold  by  his  assignee,  appointed  pursuant  to  law,  or  by 
a  general  assignment  for  the  benefit  of  the  creditors  of  such 
bankrupt  or  insolvent. 

by  AucUoIeSf  *"  (980.)  Sec.  33.  All  goods,  property  and  effects,  liable  to  the 
payment  of  duties,  shall,  in  all  cases  when  sold  at  auction,  be 
struck  off  to  the  highest  bidder,  and  when  the  Auctioneer,  or 
owner,  or  any  person  employed  by  them,  or  either  of  them, 
shall  be  such  bidder,  they  shall  be  subject  to  the  same  duties 
as  if  struck  off  to  any  other  person  ;  but  this  section  shall  not 
be  construed  to  render  valid  any  sale  which  would  otherwise 
be  deemed  fraudulent  and  void. 

JSLted.^°'' ''*^"  (981.)  Sec.  34.  All  duties  shall  be  calculated  on  the  sums 
for  which  the  goods  and  property  exposed  for  sale  shall  be 
respectively  struck  off  to  the  purchaser  thereof. 

Si'cwef S'  (982.)  Sec.  35.  If  any  person  shall  act  as  an  Auctioneer  in 
iity"  of  "liLue-the  sale  of  any  goods  or  property  liable  to  the  payment  of 
duties  under  the  provisions  of  this  chapter,  without  first  having 
delivered  to  the  County  Treasurer  the  bond  herein  required, 
such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars. 


out  authority, 
meanor. 
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An  Act  Relative  to  Speciflc  State  Taxes  on  Plank  Road,  Mining,  and  other  Corporations,  not  enumer- 
ated in  the  Revised  Statutes  of  Eighteen  Hundred  and  Forty-Six. 

[Approved  March  14, 1848.    Laws  of  1848,  p.  67.] 

(983.)  Section  1.  Be  it  enacted  by  the  Sertate  and  House  (/?**|**»^j?^«J^" 

\  /  ^      ^  i'  ^  •'for  Speciflo  Tax- 

Representatives  of  the  State  of  Michigan^  That  in  all  cases,  when  ««• 
any  incorporated  company  hereafter  to  be  incorporated,  is  made 
subject  to  the  payment  of  a  specific  State  Tax,  this  State  shall 
have  a  lien  on  all  of  the  property  of  said  company,  to  secure 
the  payment  of  said  tax,  which  lien  shall  take  precedence  of 
all  other  liens  or  incumbrances  whatever. 

(984.)  Sec.  2.  The  payment  of  any  such  tax  may  and  shall  ^^^fj"^®^  ™^ 
be  enforced   according   to  the  provisions  of  sections  seven, 
eight  and  nine  of  chapter  twenty-one,  of  title  five  of  the 
Revised  Statutes  of  eighteen  hundred  and  forty-six. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


An  Act  to  Provide  for  Filing  certain  Reports  in  the  Auditor  GeneraP^i  Office,  and  for  other 

purposes. 

[Approved  January  29, 1853.    Tbok  elfect  May  16, 1853.    Latv9  cf  1853,  p.  21.] 

(985.)  Section  1.  The  People  of  the  State  of  Michigan  enao^jR^^rortsofCorpoh 

^j.  x./  J  J  ^  nttion«  to  be  filed 

That  all  reports  of  the  amount  of  capital  stock  of  incorporated  [^j,^'^'^*®'  ^'^^" 
bodies  paying  specific  taxes,  hereafter  received  by  any  State 
ofiicer,  shall  be  placed  on  file  in  the  Auditor  General's  office 
within  one  week  after  their  receipt. 

(986.)  Sec.  2.  The    Auditor    General    is    authorized    and  ^j^'J^'t^i'^^^^^^J 
required,  upon  the  receipt  of  such  copies,  to  estimate  andjJ;-^"6«  si'«ciftc 
charge  upon  the  books  of  his  office,  the  amount  of  specific  tax 
due  from  the  company  making  such  report ;  and  in  case  any 
company  shall  neglect  or  refuse  to  pay  the  tax  required  by 
its  charter,  within  twenty  days  after  the  same  is  due,  it  shall  ^^|^^^|°8V®" 
be  the  duty  of  the  Auditor  General  to  issue  his  warrant  to  the 
Slierifl*  of  the  county  in  which  such  company  is  located,  com- 
manding him  to  forthwith  levy  the  same,  together  with  ten 
per   cent,  for  his  fees,  by  distress  and  sale  of  any  of  the 
property  of  said  company,  wherever  the  same  may  be  found 
within  his  county,  and  to  pay  over  the  same,  reserving  his 
fees,  to  the  State  Treasury,  within  ten  days  after  the  same  is 
collected. 

(987.)  Sec.  3.  The  Sheriff"  shall  give  public  notice  of  the  How  sheriff  t» 

time  and  place  of  sale,  and  of  the  property  to  be  sold,  at  least 
23 
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ten  days  previous  to  the  sale,  by  advertisement,  to  be  posted 
up  in  three  public  places  in  the  towpship,  city  or  village 
where  such  sale  is  made,  and  the  sale  shall  be  by  public 
auction. 

Stect.^^"^  ^  (^^^•)  S^^-  ^-  ^^  *^®  property  so  distrained  cannot  be  sold 
for  want  of  bidders,  or  if  the  property  of  the  company  is  insuf- 
ficient to  pay  the  tax,  the  Sheriff  shall  forthwith  return  a 
statement  of  the  same  to  the  Auditor  General ;  and  if  the  com- 
pany shall  still  neglect  or  refuse  to  pay  such  tax  within 
thirty  days,  if  the  place  of  business  of  such  company  be  in  the 
Lower  Peninsula,  if  in  the  Upper  Peninsula,  then  within  sixty 
davs  after  such  return,  it  shall  be  deemed  a  forfeiture  of  all 
its  chartered  privileges. 

proceedingB     (989.)  Sec.  5.  lu  case  any  corporation  fails  to  make  the 

-when  Corpora-^  '  ,  •'  *, 

tion  fiiiis  to  Re-  rcport  Contemplated  in  the  first  section  of  this  act,  it  shall  be 
the  duty  of  the  Auditor  General,  and  he  is  hereby  required^ 
to  ascertain  the  amount  of  the  specific  tax  of  any  such  corpo- 
ration, as  appears  from  their  last  report,  and  to  issue  his  war- 
rant as  provided  in  the  preceding  sections,  and  for  double  the 
amount  of  such  tax. 


An  Act  to  ProTide  for  the  Pajrment  of  Specific  Taxca  to  the  Connties  in  the  Upper  Peninsnltf^ 
[Approved  FArvary  12^  1853.    Tbck  (ffed  Jfoy  16,  1853.    Laem  qf  1853,  p.  76«] 

UpiSr  pe^^ui"  (990.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  one  half  of  the  taxes  received,  or  which  may  be  hereafter 
received  into  the  Treasury  of  the  State,  from  mining  corpora- 
tions in  the  Upper  Peninsula,  paying  an  annual  tax  of  one  per 
cent.,  shall  be  paid  to  the  Treasurers  of  the  counties  from  which 
they  respectively  have  been,  or  hereafter  may  be  received, 
upon  the  written  order  of  the  County  Clerk  of  the  county 
from  which  such  tax  has  been,  or  shall  be  received,  to  be  used 
for  county  and  township  purposes,  as  the  Board  of  Super- 
visors in  said  counties  respectively  shall  direct,  as  provided  in 
Bection  seven  of  article  nineteen  of  the  Constitution. 


CHAP.  19] 
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SEcnoN  Section 

1006.  How  Qork  to  transcribe  the  same.  1010.  Effect  of  corrected  Record. 

1007.  When  transcribed,  Commissioners  to  meet  1011.  Streets  on  plats  of  unincorporated  Villages, 
at  office  of  Township  Qerk.  to  be  under  care  of  Overseers  of  High- 

1008.  Commissioners  to  establish,  as  Highways,  ways. 

such  of  the  Roads  as  the  public  interest  1012.  State  Roads  to  be  in  charge  of  Commis- 
raay  require.  sioners  of  Highways. 

1009.  Determination   of  Commissioners   to  be 
recorded. 


Art!^"l^TitS*V  Chapter  Twenty-Two  of  Revised  Statutes  of  1846. 

Chap.  16,  Part  1. 

HS"wa*3°°X?r     (991  •)  Section  1.  The  Commissioners  of  Highways  in  the 
duues.    '         several  townships  in  this  State,  shall  have  the  care  and  super- 
intendence of  liighways  and  bridges  therein,  and  it  shall  be 
their  duty : 

1.  To  give  directions  for  the  repairing  of  roads  and  bridges 
within  their  respective  townships ; 

2.  To  regulate  the  roads  already  laid  out,  and  to  alter  such 
of  them  as  they  shall  deem  inconvenient ; 

3.  To  cause  such  of  the  roads  used  as  highways,  as  have 
been  laid  out,  but  not  sufficiently  described,  and  such  as  shall 
have  been  used  for  twenty  years,  but  not  recorded,  to  be 
ascertained,  described  and  entered  of  record  in  the  Township 
Clerk's  office ; 

646*2 Hiu  6^*9^     4.  To  causc  the  highways,  and  the  bridges  over  streams 
6ffiii,4C3.'        intersecting  highways,  to  be  kept  in  repair; 

5.  To  divide  their  respective  townships  into  so  many  road 
districts  as  they  shall  judge  convenient,  by  writing,  under 
their  hands,  to  be  entered  of  record  in  the  Township  Clerk's 
office  ;  but  no  such  division  shall  be  made  within  five  days  next 
preceding  the  annual  township  meeting ; 

6.  To  assign  to  each  of  said  districts  such  of  the  inhabitants, 
liable  to  work  on  highways,  as  shall  reside  in  such  district,  or 
own  lands  therein :  and, 

7.  To  require  the  Overseers  of  Highways,  from  time  to 
time,  and  as  often  as  they  shall  deem  it  necessary,  to  have  all 
persons  assessed  to  work  on  the  highways  perform  their  labor 
thereon  with  such  teams,  carriages,  sleds,  or  implements  as  said 
Commistrioners,  or  any  of  them,  shall  direct. 

To  lay  out  and     (992.)  Sec.  2.  The  Commissioncrs  of  Hicrhways  shall  have 

discontinue        ^  \  T      .      "^     , 

Roads.  power,  m  the  manner  and  under  the  restrictions  hereinafter 

provided,  to  lay  out  and  establish,  upon  actual  survey,  such 
new  roads  in  their  respective  townships  as  they  may  deem 
necessary ;  and  to  discontinue  such  old  roads  and  highways  as 
shall  appear  to  them  to  have  become  unnecessary. 
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(993.)  Sec.  3.  The    Commissioners  of   Highways  of   each^^^^^^^^^^^*: 
township  shall  render  to  the  Township  Board,  at  the  annual  ^^^p  ^*^'^^- 
meeting  of  such  board  in  each  year,  an  account  in  writing : 
stating, 

1.  The  labor  assessed  and  performed  in  their  township ; 

2.  The  sums  paid  for  delinquencies  and  commutations,  and 
other  moneys  received  by  them,  and  the  application  thereof; 

3.  The  improvements  which  have  been  made  on  the  roads 
and  bridges  in  their  township  during  the  year  preceding  such 
report,  and  the  condition  of  such  roads  and  bridges :  and 

4.  The  improvements  necessary  to  be  made  on  the  same,  and 
an  estimate  of  the  probable  expense  thereof  beyond  what  the 
labor  to  be  assessed  in  that  year  will  accomplish. 

(994.)  Sec.  4.  The  Township  Board  shall  cause  such  state- siaiement  tob« 

^'  ^  presentedat 

ment  to  be  presented  at  the  then  next  annual  township  meet-  Townnhip  Meet- 
mg,  and  such  meeting  may  vote  for  the  raising  of  such  sum,  J>e  voted  and  coi- 
not  exceeding  two  hundred  and  fifty  dollars  in  any  one  year, 
for  the  improvement  of  the  roads  and  bridges  within  the 
township,  as  a  majority  of  the  electors  present  shall  deem 
necessary ;  and  the  sum  so  voted  shall  be  levied  and  collected 
in  the  same  manner  as  other  township  expenses. 

(995.)  Sec  5.  It  shall  be  the  duty  of  the  Overseers  of  High- J>/J;^^«  «>'  ^"■ 
ways: 

1.  To  repair  and  keep  in  order  the  highways,  within  the 
several  districts  for  which  they  shall  have  been  elected  or 
appointed  respectively ; 

2.  To  warn  all  persons  assessed  to  work  on  the  highways  in 
their  respective  districts  to  come  and  work  on  such  highways 
according  to  law ; 

3.  To  cause  the  noxious  weeds  w^ithin  the  limits  of  the 
highways  in  their  respective  districts  to  be  cut  down  or 
destroyed  twice  in  each  year,  once  before  the  first  day  of  July, 
anda  gain  before  the  first  day  of  September ;  and  the  requisite 
labor  shall  be  considered  highway  work :  and, 

4.  To  collect  all  sums  due  for  delinquencies  and  commuta- 
tion money,  and  to  execute  all  lawful  orders  of  the  Commis- 
sioners of  Highways. 

(996.)  Sec.  6.  It  shall  also  be  the  duty  of  the  Overseers  of  J^^'';;"^^*  i<x«» 
Highways,  once  in  every  month,  from  the  first  day  of  April  to 
the  first  day  of  December,  to  cause  all  the  loose  stones  lying 
on  the  beaten  track  of  every  road  within  their  respective 
districts,  to  be  removed. 
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^nu  to  boVoi-     (997.)  Sec.  7.  Two-thirds  of  the    assessment  of   highway 

lected.  taxes  shall  be  collected  from  all  the  resident  inhabitants  in 

each  district,  before  the  first  day  of  July,  and  all  the  remainder 
of  said  assessment  in  the  discretion  of  the  Overseer. 

Quido  posta.  (998.)  Sec  8.  The    Commissioners   of   Highways  of  each 

township  shall  cause  guide  posts,  with  proper  inscriptions  and 
devices  thereon,  to  be  erected  and  kept  in  repair  at  the 
intersection  of  all  post  roads  in  their  township,  and  at  the 
intersection  of  such  other  roads  therein  as  they  may  deem 
necessary. 

Scrapers  and  (999.)  Sec.  9.  Auy  Overscer  of  Highways  may  procure  a 
good  and  sufiicient  iron  or  steel  shod  scraper,  and  a  suitable 
plough,  or  either  of  them,  for  the  use  of  his  road  district,  to 
be  paid  for  with  moneys  arising  from  commutations,  delinquen- 
cies, or  non-resident  highway  taxes  within  such  district,  (a) 

RxcMs  of  work     (1000.)  Sec.  10.  Ifany  Overseer  shall  be  employed  more  days 

by  Overseer,  how        ^  '  ...  . 

paid  for.  in  executing  the  several  duties  enjoined  upon  him  by  this 

chapter,  than  he  is  assessed  to  work  on  the  Highways,  he 
shall  be  paid  for  the  excess  at  the  rate  of  seventy-five  cent? 
per  day,  and  be  allowed  to  retain  the  same  out  of  any  moneys 
that  may  come  into  his  hands  for  delinquencies  or  commuta- 
tions, under  this  chapter ;  but  he  shall  not  be  allowed  to 
commute  for  the  davs  he  is  assessed. 

When   commis-     (1001.)  Sec.  11.  If   any    person    chosen    to  the  office    of 

sioners  to  appoint        ^  '  */       r 

orerseer,  etc.     Ovcrsccr  of  Highways  sliall  refuse  to  serve,  or  if  his   office 

shall  become  vacant,  the  Commissioners  of  Highways  shall,  by 

warrant  under  their  hands,  appoint  some  other  person  in  his 

stead ;  and  the  Overseers  so  appointed  shall  have  the  same 

powers,  be  subject  to  the  same  orders,  and  liable  to  the  same 

penalties,  as  Overseers  chosen  in  township  meetings. 

flte"noti*ce  tobJ     (1002.)  Sec.  12.  The   Commissioners  of  Highways,  making 

giTcA,  etc.        such  appointment,  shall  cause  such  warrant  to  be  filed  in  the 

office  of  the  Township  Clerk,  who  shall  forthwith  give  notice 

thereof  to   the  person  appointed,  which   person   shall  give 

written  notice  of  his  acceptance  to  such  clerk,  within  ten 

days  after  receiving  notice  of  his  appointment. 

leT^etc*^"  V"     (1003.)  Sec.  13.  Every  Overseer  of  Highways,   who  shall 

orerseer. '        rcfusc  or  ucglcct  to  perform  any  of  the  duties  required  of  him 

by  law,  or  which  may  be  lawfully  enjoined   on  him  by  the 


(a)  As  Amended  by  Act  51  of  1848.    Laws  of  1848,  p.  40. 
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Commissioners  of  Highways  of  his  township,  and  for  the 
omission  of  which  a  penalty  is  not  hereinafter  provided,  shall, 
for  any  such  neglect  or  refusal,  forfeit  the  sum  of  ten  dollars. 

(1004.)  Sec.  14.  It  shall  be  the  duty  of  the  Commissioners  when  commit 

^  '  ^  "  Bioners  to  proa»- 

of  Highways  of  each  township,  whenever  any  person  resident  cute  for  penalty, 
in  their  township  shall  make  complaint  that  any  Overseer  of 
Highways  in  such  township  has  refused  or  neglected  to 
perform  any  of  the  duties  required  of  him  by  law,  or  shall 
give,  or  offer  to  such  Commissioners  suflScient  security  to 
indemnify  them  against  the  costs  which  may  be  incurred 
in  prosecuting  for  the  penalty  annexed  to  such  refusal  or 
neglect,  forthwith  to  prosecute  such  Overseer  in  the  name  of 
the  People  of  this  State,  for  the  recovery  of  such  penalty. 
If  any  Overseer  of  Highways  shall  neglect  or  refuse  to  warny^®"  oterseer 
the  residents  in  his  district,  liable  to  do  work  on  the  highways, 
to  do  such  work  as  the  law  requires,  and  his  warrant  directs, 
such  Overseer  shall  be  liable  to  pay  for  all  the  work  not  so 
done  or  commuted  for,  at  the  rate  of  sixty-two  and  a  half  cents 
per  day ;  and  it  shall  be  the  duty  of  the  Commissioners  of 
Highways  in  each  township  to  prosecute  any  Overseer  who 
may  so  neglect,  or  refuse  to  do  his  duty,  before  any  Justice  of 
the  Peace,  or  any  other  Court  of  competent  jurisdiction,  and 
collect  of  him  what  he  may  be  liable  to  pay  under  the  provi- 
sions of  this  act,  unless  such  Overseer  shall  show  satisfactory 
cause  to  such  Justice  of  the  Peace,  or  such  Court,  why  he 
should  not  pay  the  same :  Provided^  That  in  all  cases  where 
judgment  shall  be  recovered  against  any  such  Overseer,  under 
the  provisions  of  this  section,  such  Overseer  shall  not  be 
further  liable  to  an  action  for  the  penalty  incurred  by  such 
neglect  or  refusal.  (6) 


An  Act  to  Authorize  the  Perfecting  of  the  Records  of  Public  HighTrajS)  and  for  other  pnrpoeea.   ' 

[Approved  Msrch  28,  1849.    Loom  <^  1849,  p.  176.] 

(1005.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  (/Defeciire  BBgh- 

•n  »  .  "^^y  Recorde  to 

Representatives  of  the  State  of  Michigan,  That   the  clerk  of  *>«  transcribed  hy 
any  township  where  the  records  of  highways,  filed  and  recorded 
prior  to  the  first  day  of  January,  eighteen  hundred  and  forty- 
seven,  may  be  found  defective,  may,  and  he  is  hereby  authorized 
to  transcribe  the  legal  survey  bill  of  every  such  road,  having 


(b)  Ab  Amended  b/  Act  69  of  1848.    Laws  of  1848,  p.  7L 
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thereon  the  signature  of  the  Surveyor  who  made  the  survey, 
and  the  names  of  the  Highway  Commissioners  of  the  township 
for  the  time  being,  or  a  majority  of  them. 
SL:rib*eNho     (1006.)  Sec.  2.  The  clerk  in  transcribing,  where  characters, 
■■*°®-  initials,  sings  and  figures  are  used  in  the  survey  bills  herein 

required  to  be  transcribed,  shall  write  the  same  in  words  at 
full  length,  but  the  names  of  the  Highway  Commissioners, 
where  there  is  no  order  establishing  the  survey  as  a  public 
highway,  shall  be  omitted. 
t^tcoJmiLTon."     (1007.)  Sec.  3.  Where  the  clerk  of  any  township  shall  have 
S&ce^frUwMWp  transcribed  the  survey  bills  of  his  township,  according  to  the 
Clerk.  provisions  of  the  preceding  sections  of  this  act,  it  shall  be  his 

duty  to  give  notice  thereof  to  the  Commissioners  of  Highways 
*  of  his  township,  and  it  shall  be  the  duty  of  said  Commissioners, 
or  a  majority  of  them,  within  ten  days  after  the  receipt  of  such 
notice,  to  meet  at  the  office  of  such  Township  Clerk. 
^"JTM^ral     (1008.)  Sec  4.  When  so  met,  it  shall  be  the  duty  of  said 
onhlToad"  M  Commissioners,  and  they  are  hereby  authorized  to  affix  their 
«t^yrei^L  order  and  determination,  establishing  as  public  highways  so 
many  roads  as  there  are  survey  bills  transcribed  according  to 
the  provisions  of  this  act,  or  so  many  thereof  as,  in  their  opin- 
ion, the  public  interest  may  require :  Provided,  That  nothing 
herein  shall  be  construed  as  authorizing  the  Commissioners  of 
Highways  to  establish  by  their  order,  or  in  any  manner  to 
affect  the  record  of  any  road,  except  such  as  was  surveyed, 
opened  and  traveled  as  late  as  January  first,  eighteen  hundred 
and  forty-nine. 
KmmTiSMwto     (1009.)  Sec.  5.  The  said  Commissioners,  after  having  made 
Rerecorded.       their  ordcr  upon  the  corrected  copies  of  the  survey  bills, 
as  prescribed  in  the  last  preceding  section  of  this  act,  shall 
deliver  the  same  to  the  Township  Clerk,  whose  duty  it  shall 
be  to  cause  the  same  to  be  filed  and  recorded,  as  provided  in 
chapter  twenty-five,  section  one,  of  the  Revised  Statutes  of 
eighteen  hundred  and  forty-six. 
JJ5^^^^"*«*-     (1010.)  Sec  6.  The  corrected  copy  of  the  survey  bill  of  any 
township  road,  filed  and  recorded  in  pursuance  of  the  provis- 
ions of  the  last  preceding  section,  shall  bo  denominated  the 
corrected  record  of  highways  of  said  township,  and  as  such, 
shall  be  deemed  of  the  same  force  and  effect  that  they  would 
have  had  in  law  had  they  been  made  perfect  at  the  time  the 
surveys  were  taken. 

Sec  7.  This  act  shall  be  in  force  from  and  after  its  passage. 
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An  Act  Relative  to  the  Streets  of  Recorded,  but  Unincorporated  Village  PLitj). 
[Apprcma  March  6, 1844.    Lout  of  1844,  p.  28.] 

(1011.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of^^;^''^l  «»  p^**" 

^  '  *'  •'of  unincorporai- 

Bepresentatives  of  the  State  of  Michigan,  That  such  Streets  of;'^'*^^j*^^*»°^''^^*^°^^ 
Recorded,  but  unincorporated  Village  Plats,  as  the  CoiAmis-J^jr^^J^^®''*  ®' 
sioners  of  Highways  shall  deem  to  be  required  for  public 
highways,  shall  be  included  in  the  several  road  districts  of  the 
respective  townships  in  which  they  are  situated,  and  shall  be 
subject  to  the  care  and  superintendence  of  the  Commissioners 
and  OversQprs  of  Highways  relative  to  repairs,  and  in  like  lo  Rirb.  s.  c.  r. 
manner  as  other  highways  are  now  by  law  provided  for. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


An  Act  Relatire  to  State  Roadg. 
[Apprtnoi  March  28, 1836.    Lavot  of  1836,  p.  102.] 

(1012.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  o/staic  Roads  to b© 

^  '        ,  •       •  m  charge  of  Com- 

Bepresentatives  of  the  State  of  Michigan,  That  all  State  Roads  g^v'i^nera  of 
which  are  now,  or  hereafter  may  be  laid  out  in  this  State, 
shall  be  under  the  care  of  the  Commissioners  of  Highways  of 
the  several  townships  through  which  the  same  shall  pass,  and 
subject  to  be  by  them  opened  and  kept  in  repair,  in  the  same 
manner  as  Township  Roads  may  be  by  them  opened  and  kept 
in  repair. 
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CHAPTER     XX. 


OP     PERSONS     LIABLE     TO     WORK     ON     HIGHWAYS,     AND 
MAKING     ASSESSMENTS     THEREFOR. 


Section  Sbctioit 

1013.  Persons  liable  to  be  Assessed.  1019.  Names  of  persons  omitted. 

1014.  When  Tax  to  be  Assessed.  1020.  Credit  to  persons  working  Private  Roads. 

1015.  List  to  be  furnished  by  Overseers.  1021.  Certain  Assessments  to  be  made  separate. 

1016.  Statement  and  description  of  Property.  1022.  When  Assessment  may  be  deducted  from 

1017.  Assessment  how  made.  Bent. 

1018.  Qcrk  to  make  duplicates. 


Art^2^T^'t1^V  Chapter  Twenty-Three  of  ReviBed  SUtuteg  of  1848. 

Chap.  'l6,  Part  l! 

bS'SslLd!^*  ^  (1013.)  Section  1.  Every  person  owning  or  occupying  land 
in  the  township  in  '^hich  he  resides,  and  every  male  inhabit- 
ant above  the  age  of  twenty-one,  and  nnder  fifty  years,  except 
as  hereinafter  provided,  residing  in  the  township  where  the 
assessment  is  made,  shall  be  assessed  to  work  on  the  highways 
in  such  toTnship  ;  and  the  lands  of  non-residents,  situated  in 
such  township,  shall  be  assessed  for  highway  labor  as  herein- 
after directed. 

SeL^"  ^  """  (1014.)  Sec.  2.  The  Commissioners  of  Highways  of  the 
several  townships  shall  meet  at  the  office  of  the  Supervisor, 
on  the  second  Monday  of  May  in  each  year,  for  the  purpose 
of  assessing  a  highway  tax,  and  they  shall  have  free  access  to 

1844,  p.  eo,  soc.  the  assessment  roll  until  they  shall  have  completed  their 
assessment,  (a) 

edV^o^e^^ers^"  (1015.)  Sec.  3.  Each  of  the  Overseers  of  Highways  shall, 
within  sixteen  days  after  his  election,  or  appointment,  deliver 


(a)  An  Act  to  Amend  Chapter  Twenty-Three  of  the  Bevised  Statutes  of  1846,  relative  to 
Highway  Taxes.    Approved  April  2, 18&0.    Laws  of  1850,  p.  296. 

Skctiok  1.  Beit  enacted  by  the  Senate  and  House  of  BepresenUUives  of  (he  Stale  of  Michigany  That 
section  Two,  of  Chapter  Twenty-Three  of  the  Revised  Statutes  of  eighteen  hundred  and  forty-sizi 
shall  not  apply  to  the  counties  of  Chippewa,  Marquette,  Houghton,  Schoolcraft  and  Ontonagon. 

Sec.  2.  That  the  Commissioners  of  Highways  of  each  of  the  counties  above  named,  shall  meet  at 
the  office  of  the  Supervisor  en  the  third  Monday  of  July  in  each  year,  for  the  purpose  of  Assessing 
a  Highway  Tax,  and  shall  have  free  access  to  the  Aasessmtut  Roll  until  they  shall  have  completed 
their  Assessment. 
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to  the  Township  Clerk  a  list  subscribed  by  him,  of  the  names 
of  all  the  inhabitants  in  his  road  district  who  are  liable  to  work 
on  the  highways. 

(1016.)  Sec.  4.  The  Commissioners  of  Highways  in  each  statement  and 

._,-.  -  1-1  description  of 

township  shall  make  out  irom  the  assessment  roll,  a  separate  Property, 
list  and  statement  of  the  valuation  of  all  the  taxable  personal 
property,  and  a  description  of  all  lots  or  parcels  of  land  within 
each  road  district  in  such  township,  inserting  in  a  separate 
part  of  such  list  descriptions  of  lands  owned  by  non-residents 
of  the  township,  with  the  value  of  each  lot  or  parcel  set  down 
opposite  to  such  description,  as  the  same  shall  appear  on  the 
assessment  roll;  and  if  such  lot  or  tract  was  not  separately 
described  in  such  roll,  then  in  proportion  to  the  valuation 
which  shall  have  been  affixed  to  the  whole  tract  of  which  such 
lot  or  parcel  forms  a  part. 

(1017.)  Sec.  5.  In  making  the  estimate  and  assessment  of  ^"J|'°»«'»*»  J^o^ 
highway  labor,  the  Commissioners  shall  proceed  as  follows : 

1.  Every  male  inhabitant  in  each  road  district,  being  above 
the  age  of  twenty-one,  and  under  the  age  of  fifty,  except 
paupers,  persons  of  color  not  possessing  taxable  property, 
idiots  and  lunatics,  shall  be  assessed  one  day  ; 

2.  The  residue  of  the  highway  labor  to  be  assessed,  not 
exceeding  one  day's  work  upon  one  hundred  dollars  of  thei84o,p.8i,sec.3. 
valuation,  shall   be   apportioned   upon   the   estate,  real  and 
personal,  of  every  inhabitant  in  each  of  the  road  districts  in 

such  to^vnship,  and  upon  each  tract  or  parcel  of  land  in  the 
respective  road  districts,  of  which  the  owners  are  non- 
residents, as  the  same  shall  appear  by  the  assessment  roll ; 

3.  The  Commissioners  shall  affix  to  the  name  of  each  person 
named  in  the  lists  furnished  by  the  Overseers,  and  not  assessed 
upon  the  assessment  roll,  and  also  to  each  valuation  of 
property  within  the  several  road  districts,  the  number  of  days 
which  such  person  or  property  shall  be  assessed  for  highway 
labor,  adding  one  day  to  the  assessment  of  each  person  liable 
to  a  poll  tax,  and  assessed  upon  the  township  assessment 
roll ; 

(1018.)  Sec  6.  The  clerk  of  the  Board  of  Commissioners  aerk  to  make 
shall,  under  their  direction,  make  duplicates  of  the  several  '^^  ^ 
lists,  which  shall  be  subscribed  by  the  Commissioners,  one  of 
which  lists  for  each  road  district  shall  be  filed  by  such  clerk 
in  his  office,  and  the  other  shall  be  forthwith  delivered  to  the 
Overseer  of  Highways  of  the  district  in  which  the  highway 
labor  therein  specified  i^ssessed. 
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oSted?^^*"°''*  (1019.)  Sec.  7.  The  names  of  persons  left  out  of  any  such 
list,  and  who  ought  to  have  been  included  therein,  and  of  new 
inhabitants  who  have  not  in  the  same  year  been  assessed  in 
some  other  place  for  highway  labor,  shall  be,  from  time  to 
time,  added  to  the  several  lists,  and  rated  by  the  Overseers  in 
proportion  to  their  taxable  real  and  personal  property,  as 
others  are  rated  on  such  lists  by  the  Commissioners,  to  work 
on  the  highways,  subject  to  an  appeal  to  the  Commissioners. 
SS-khig'' Prwato  (^020.)  Sec  8.  It  shall  be  the  duty  of  the  Commissioners  of 
Roads.  Highways  of  each  township  to  credit  such  persons  as  live  on 

private  roads  and  work  the  same,  so  much  upon  their  assess- 
ment on  account  of  such  work,  as  such  Commissioners  may 
deem  necessary  to  improve  and  keep  such  private  roads  in 
repair ;  or  they  may  annex*  any  such  private  road  to  some 
highway  district. 
mJS^tobrrl'de  (1021.)  Sec.  9.  Whencvcr  the  occupant  of  any  land  not 
separate.  Qwucd  by  him,  shall  be  assesed  therefor  by  the  Commissioners, 

they  shall  distinguish  in  their  assessment  list  the  amount 
charged  upon  such  land  from  the  personal  tax,  if  any,  of  such 
occupant ;  but  when  any  such  land  shall  be  assessed  in  the 
name  of  the  occupant,  the  owner  thereof  shall  not  be  assessed, 
during  the  same  year,  to  work  on  the  highways  on  account  of 
such  land. 
^ntmty^dt  (1022.)  Sec.  10.  Whcnevcr  any  tenant  of  any  land  for  a  less 
R^nt.*^*^  ^'**™term  than  twenty-five  years,  shall  be  assessed  to  work  on  the 
highways  on  account  of  such  land,  pursuant  to  the  last  section, 
and  shall  actually  perform  such  work,  or  commute.therefor,  he 
shall  be  entitled  to  a  deduction  from  the  rent  due,  or  to 
become  due  from  him  for  such  land,  equal  to  the  full  amount 
of  such  assessment,  or  he  may  recover  the  same  of  his  land- 
lord in  an  action  for  money  paid  for  his  benefit,  estimating  the 
same  at  so  much  as  is,  or  shall  be  prescribed  by  law  for  com- 
mutation per  day  for  highway  labor,  unless  otherwise  provided 
by  agreement  between  such  tenant  and  his  landlord. 
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CHAPTER    XXI, 


OP     THE     DUTIES     OF     OVERSEERS    IN    REGARD    TO    THE 

PERFORMANCE     OF     LABOR     ON     HIGHWAYS;     AND 

OP     THE     PERFORMANCE    OF     SUCH     LABOR,    OR 

THE      COMMUTATION      THEREFOR,      AND 

APPLICATION     OF     MONEYS     BY 

THE     COMMISSIONERS. 


SBcnov 

1023.  Notice  to  persons  Assessed. 

1024.  When  Agent  of  non-residefit  to  l>e  notified. 

1025.  Commutation  for  work,  etc. 

1026.  When  commutation  to  be  paid. 

1027.  Overseer  may  require  cart,  etc. 

1028.  Work  by  substitute. 

1029.  Forfeiture  for  idleness,  etc. 

1030.  Liability  for  refusal  to  work,  etc. 

1031.  Overseer,  when  to  make  complaint  against 
persons  liable  for  neglect,  etc. 

1032.  Proceedings  on  complaint. 

1033.  Judgment  and  execution. 

1034.  Proceedings  on  execution. 

1036.  Honeys  collected  to  be  set  off  against 
Assessment. 


SBcnoir 

1036.  Excuse,  effect  of. 

1037.  list  of  non-resident  Lands,  etc.,  to  be  dd« 
livered  to  Supervisor ;  dart,  etc. ,  to  be 
furnished. 

1038.  Supervisor  to  cause  delinquent  Taxes  to 
be  collected,  etc. 

1039.  Account  to  be  rendered  by  Overseer. 

1040.  Overseers  to  pay  over  Moneys  in  their 
hands,  etc. 

1041.  When  Township  Treasurer  to  sue  for 
Moneys,  etc. 

1042.  Highway  Moneys  how  drawn. 

1043.  Letting  of  contracts  for  repairs,  etc. 

1044.  Commissioners  of  Highways  may  adminis« 
ter  certain  oaths. 


Chapter  Twenty-Fout  of  Revised  Statutes  of  1846. 


N.  Y.  R.  S. ,  Art. 
3,  Title  1,  Chap. 
16,  Part  1. 


(1023.)  Section  1.  It  shall  be  the  duty  of  the  Overseers  of ^'<>*»«^  *?  p««o°» 

^  '  •'  Assessed. 

Highways  to  give  at  least  twenty-four  hours'  notice  to  all  persons 
assessed  to  work  on  the  highways  in  their  respective  districts, 
and  residing  in  their  townships,  of  the  time  and  place  Avhen 
and  where  they  are  to  appear  for  that  purpose,  and  with  what 
implements. 

(1024.)  Sec.  2.  It  shall  be  the  duty  of  the  several  Overseers  whsn  Agent  of 

r»  TT'     -L  •/»         1*  /*  •  -I  non-resident  to 

01  -Highways  to  notify  the  agent  oi  every  non-resident  owner  be  notified. 
of  lands  within  their  respective  districts,  if  they  shall  know 
that  any  such  agent  resides  within  the  township,  of  the  num- 
ber of  days   assessed  upon  the  lands  of  such  non-resident, 
and  of  the  time  when,  and  place  where  the  labor  is  to  be  per- 
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formed ;  which  notice  shall  be  given  at  least  five  days  previous 
to  the  time  appointed. 

SSriTete*'''"  ^^^  (1025.)  Sec.  3.  Every  person  liable  to  work  on  the  high- 
ways, shall  work  the  whole  number  of  days  for  which  he  shall 
have  been  assessed ;  but  every  such  person,  other  than  an 
Overseer,  whether  resident  or  non-resident,  may  elect  to  com- 
mute for  the  same  or  any  part  thereof,  at  the  rate  of  one 
dollar  for  each  day,  in  which  case  such  commutation  money 
shall  be  paid  to  the  Overseer  of  Highway  of  the  district  in 
which  the  labor  is  required  to  be  performed,  and  shall  be 
applied  and  expended  by  such  Overseer  in  the  purchase  of 
implements,  or  construction  and  repair  of  the  roads  and  bridges 
in  the  same  district,  except  when  said  taxes  are  otherwise 
appropriated,  or  disposed  of  by  law.  (a) 

When  cominuta.  (1026.)  Sec.  4.  Evcry  pcrsou  intending  to  commute  as  afore- 
said, shall  within  twenty -four  hours  after  he  shall  be^  notified 
to  appear  and  work  on  the  highways,  pay  the  commutation 
money  for  the  work  required  of  him,  and  the  commutation 
shall  not  be  considered  as  complete  un^il  such  money  be  paid. 

Overseer  may  re-     (1027.)  Seo.  5.  Evcrv   Ovcrsccr   of  Hiffhwavs   shall   have 

quire  cart,  etc.,        ^  '  ^  •'  . 

to  be  furnished,  powcr  to  require  a  cart,  wagon,  plough  or  scraper,  with  a  yoke 
of  oxen  or  span  of  horses,  and  a  man  to  manage  them,  to  be 
furnished  by  any  person  having  the  same  within  his  district, 
who  shall  have  been  assessed  and  shall  be  liable  for  three  days 
or  more ;  and  the  person  furnishing  a  man  and  team,  with  a 
cart,  wagon,  plough  or  scraper,  upon  such  requisition,  shall  be 
entitled  to  a  credit  of  three  days  for  each  day's  service  there- 
with. 

Work  by  Bubsti-  (1028.)  Sec.  6.  Evcry  person  assessed  to  work  on  the  high- 
ways, and  warned  to  work  thereon,  may  appear  and  work  in 
person,  or  by  a  substitute  ;  and  the  person  so  appearing  shall 
actually  work  eight  hours  in  each  day. 

S^eslYtc  ^°'  (1029.)  Sec.  7.  If  any  person  assessed,  or  his  substitute  shall, 
after  appearing,  remain  idle,  or  not  work  faithfully,  or  hinder 
others  from  working,  such  oflFender  shall,  for  each  oflFence,  pay 
the  sum  of  one  dollar. 

liabiutyforrefu-     (1030.)  Sec.  8.  Evcry  pcrsou  SO  assessed  and  duly  notified, 

BAi  «o  worK|  etc* 

who  shall  not  commute,  and  who  shall  refuse  or  neglect  with- 
out good  cause  to  appear  as  above  {)rovided,  shall,  for  every 


(o)  As  Amended  by  "An  Act  to  Amend  Sectionii  Three  and  Sixteen  of  Chapter  Twenty-Four,  Title 
Six,  of  the  Revised  Statutes  of  1846,  so  as  to  increase  the  rate  of  Commutation  for  lAbor  assessed  on 
the  Highways.''    Approved  Feb.  3, 18fi7.    Laws  of  1857,  p.  45. 
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day's  refusal,  pay  the  sum  of  one  dollar ;  and  if  he  was  lawfully 
required  to  furnish  a  team,  carriage,  man,  or  implements,  and 
shall  refuse  or  neglect,  without  good  cause,  to  comply,  he  shall 
pay  as  follows : 

1.  Fox,  wholly  refusing  to  comply  with  such  requisition, 
three  dollars  and  fifty  cents  for  each  day ; 

2.  For  omitting  to  furnish  a  cart,  wagon,  plough  or  scraper, 
one  dollar  and  twenty-five  cents  for  each  day ; 

3.  For  omitting  to  furnish  a  yoke  of  oxen  or  span  of  horses, 
one  dollar  and  twenty-five  cents  for  each  day ; 

4.  For  omitting  to  furnish  a  man  to  manage  the  same,  one 
dollar  and  twenty-five  cents  for  each  day. 

(1031.)  Sec»  9.  It  shall  be  the  duty  of  every  Overseer  ofo^«'»«er,  irhen 

/  ...  ^o   make    eom- 

Hiffhways,  within  six  days  after  any  person  shall  become  p^*''^*  against 

^  f^        \  .'r'  persons  liable  for 

liable  for  the  payment  of  any  sum  of  money  under  the  pro- °«s^®c*»  en- 
visions of  either  of  the  last  three  preceding  sections,  unless  a 
satisfactory  excuse  be  rendered  to  him  by  the  person  so  liable, 
to  make  complaint  in  writing  and  on  oath,  to  some  Justice  of  • 
the  Peace  of  the  township,  stating  the  default,  neglect,  refusal, 
or  other  cause,  by  reason  of  which  such  person  became  so 
liable. 

(1032»)  Sec.  10.  The  Justice  to  whom  such 'complaint  shall  Proceedings  on 
be  made,  shall  forthwith  issue  a  summons,  directed  to  any 
constable  of  the  county,  requiring  him  to  summon  the  person 
against  whom  the  complaint  shall  have  been  made,  to  appear 
forthwith  before  such  Justice,  at  some  place  to  be  specified  in 
the  summons,  to  show  cause  why  a  judgment  should  not  be 
rendered  against  him  according  to  law  for  the  cause  mentioned 
in  the  complaint ;  which  summons  shall  be  served  personally. 

(1033.)  Sec.  11.  On  the  return  of  such  summons,  or  within  Ju.i^ent  and 
such  reasonable  time  thereafter  as  the  Justice  shall  allow,  if  "^ ''''  *^°' 
no  sufficient  cause  shall  be  shown  to  the  contrary,  the  Justice 
shall  render  a  judgment  in  favor  of  the  people  of  this  State 
against  such  person  for  the  sum  which  such  person  shall  have 
become  liable  to  pay  on  account  of  the  default,  neglect,  or 
other  delinquency  mentioned  in  the  complaint,  with  the  costs 
of  prosecution ;  and  shall  forthwith  issue  an  execution  under 
his  hand,  directed  to  any  constable  of  the  county,  commanding 
him  to  levy  the  amount  of  such  judgment,  including  the  costs 
of  the  proceedings,  of  the  goods  and  chatties  of  such  defendant. 

(1034.)  Sec.  12.  The  constable  to  whom  such  execution  shall  J'^^^^^f^^s*  ""^ 
be  delivered,  shall  forthwith  proceed  to  collect  the  moneys 
therein  mentioned,  by  distress  and  sale  of  the  goods  and  chattels 
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of  the  defendant  therein  named,  giving  at  least  ten  days' 
notice  of  the  time  and  place  of  sale ;  and  he  shall  pay  such 
moneys,  when  collected,  to  the  Justice  who  issued  the  execu- 
tion, who  shall  pay  the  same  to  the  Overseer  who  entered  the 
complaint,  to  be  by  him  expended  in  improving  the  rpads  and 
bridges  in  his  district. 

to°b^e  r"roff     (1^^5.)  Sec.  13.  Every  sum  of  money  collected  for  a  refusal 

a^inat  Assess- qf  ncglcct  to  appear  and  work  on  the  highways,  shall  be  set 
oflF  against  the  assessment  upon  which  it  was  founded,  estima- 
ting every  one  dollar  and  twenty-five  cents  collected,  exclusive 
of  the  costs  of  the  proceedings,  as  a  satisfaction  for  one  day's 
work. 

Kxcufle,  effect  of.  (1036.)  Sec.  14.  The  acceptance  by  an  Overseer  of  an 
excuse  for  a  refusal  or  neglect,  shall  not  in  any  case  exempt 
the  person  excused  from  commuting  for,  or  working  the  w^hole 
number  of  days  for  which  he  shall  have  been  assessed  during 
the  year. 

dintundretf     (1037.)  Sec.  15.  Evcry  Overseer  of  Highways  shall,  on  or 

sipervuor*^'^*'*^®^^^®  ^^®  ^^^^  Mouday  of  October  in  each  year,  make  out  and 
deliver  to  the  Supervisor  of  his  township,  a  list  of  all  the  lands 
of  non-residents  and  of  persons  unknown,  which  are  taxed  on 
his  list,  upon  which  the  labor  assessed  has  not  been  paid,  and 
the  amount  of  labor  unpaid ;  and  said  Overseer  shall  make  and 
subscribe  an  affidavit  thereon,  before  some  person  competent 

1844,  p.  69,  Sec.  to  administer  oaths,  or  before  the  Supervisor,  that  the  labor 
assessed  upon  the  lands  so  returned  has  not  been  performed, 
and  remains  unpaid. 

superrisor  to     (1038.)  Sbc.  16.  The    Supcrvisor    of  each  township   shall 

cause  deliiHixient  /»  i  n 

Taxes  to  be  col-  causc  thc  amouut  of  such  arrearages  of  labor,  estimating  the 
same  at  one  dollar  for  each  day,  to  be  levied  on  the  lands  so 
returned,  and  to  be  collected  in  the  same  manner  that  the 
contingent  charges  of  the  township  are  collected;  and  the 
same,  when  collected,  shall  be  paid  into  the  To^vnship  Treas- 
ury, to  be  applied  by  the  Commissioners  of  Highways,  in  the 
construction  and  improvement  of  roads  and  bridges  in  the 
road  district  for  the  benefit  of  which  the  labor  was  originally 
assessed,  except  when  said  taxes  are  otherwise  appropriated, 
or  disposed  of  by  law.  (6) 
j^ccOTnt^to  be  (1039.)  Sec.  17.  Every  Overseer  of  Highways  shall,  on  or 
Overseer.  bcforc  the  socoud  Saturday  next  preceding  the  time  of  hold- 


(b)  As  Amended  \)j  Act  of  Febniftry  S,  1857.    See  note  to  Section  1025. 
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ing  tlio  annual  township  meeting,  render  to  the  Commissioners 
of  Highways  an  account  in  writing,  verified  by  his  oath,  to  be 
administered  by  the  Township  Clerk,  or  some  other  person 
competent  to  administer  such  oath,  and  containing : 

1.  The  names  of  all  persons  assessed  to  work  on  the  high- 
ways in  his  district  5 

2.  The  names  of  all  those  who  have  actually  worked  on  the 
highways,  with  the  number  of  flays  they  have  so  worked ; 

3.  The  names  of  all  those  against  whom  judgments  have 
been  recovered  by  virtue  of  this  chapter,  and  the  sums  so  re- 
covered ; 

4.  The  names  of  all  those  who  have  commuted,  and  the 
amounts  paid  by  them,  and  the  manner  in  which  the  moneys 
arising  from  judgments  and  commutations  have  been  expended 
by  him ;  » 

5.  A  list  of  all  the  non-resident  lands  in  his  district  upon 
which  the  labor  has  been  performed  or  commuted  for.  (c) 

(1040.)  Sec.  18,  Every  such  Overseer  shall,  immediately  oveneew to  pitf 
upon  the  rendering  of  such  account,  pay  over  to  the  Township  the^hiSSJVte. 
Treasurer  all  moneys  collected  by  him  for  judgments  and  com- 
mutations, and  remaining  unexpended,  to  be  applied  by  the 
Commissioners  in  the  construction  and  improvement  of  roads 
and  bridges  in  the  road  district  of  the  Overseer  who  paid  over 
the  same. 

(1041.)  Sec.  19.  If  any  Overseer  shall  neglect  or  refuse  to  when  Townd^p 
pay  over  any  moneys  remaining  unexpended  in  his  hands,  asforMoneyt, 
required  by  the  preceding  section,  it  shall  be  the  duty  of  the 
Township  Treasurer  forthwith  to  sue  for  the  same  in  his  name 
of  office,  in  an  action  for  money  had  and  received  to  the  use 
of  such  Treasurer,  which  moneys,  when  collected,  shall  be  ap- 
plied as  provided  in  the  preceding  section. 

(1042.)  Sec.  20.  No  money  shall  be  drawn  by  the  Commis- Highwmy 
sioners  of  Highways  from  the  Township  Treasury,  in  payment  ^^     '*' 
of  any  labor,  contract,  or  materials  furnished, •  except  by  an 
order  signed  by  a  majority  of  them,  and  accompanied  by  their 
certificate  that  the  labor  has  been  actually  performed,  or  the  i84i,p.iM,ikt. 
contract  fulfilled,  or  materials  furnished,  for  which  the  amount 
of  such  warrant  is  to  apply  in  payment. 

(1043.)  Sec.  21.  Whenever  the  Commissioners  of  Highways  Lettiiw  of  eo». 
shall  determine  to  appropriate  any  portion  over  ten  dollars  of  IS!**  ""^"^ 


(e)  Se«  the  Act  of  llarcli  6, 1849,  next  following. 
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the  moneys  accruing  to  their  township  on  accotint  of  non* 
resident  highway  taxes,  in  the  repairing  or  construction  of 
roads  or  bridges  therein,  they  shall  contract  at  public  auction, 
with  the  lowest  bidder  giving  good  and  sufficient  security,  for 
rni,  p.i59,sec.^]jQ  performance  thereof;  and  not  less  than  ten  days'  notice 
shall  be  given  by  said  Commissioners,  of  the  time  and  place 
of  letting  such  contracts,  by  posting  up  such  notice  in  at  least 
three  of  the  most  public  places  in  their  township*  (d) 

An  Act  to  Amend  Chapter  Twenty-Foar  of  the  Rerised  Statutes  of  One  Thoosand  CSght  Hon^ 

dred  and  Forty-Si. 

(Approved  March  6, 1849.    Loot  of  1849,  p,  61,) 

H^r'r^iTa"'  (1044*)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
uinoauS!  ^^'^'-B^i^^^^^*^^  <if  ^^  State  of  Michigan  J  That  any  Commis- 
sioner of  Highways  be,  and  is  hereby  authorized  to  administer 
the  oath  required  by  section  seventeen  of  chapter  twenty- 
four  of  the  Revised  Statutes  of  one  thousand  eight  hundred 
and  forty-six* 


(4)  Ai  Amended  I7  Att  2M  of  1S48,  p.  318^  Seetkm  % 
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CHAPTER    XXn. 


OP     LAYING     OUT,     ALTERING     AND     DISCONTINUING 

PUBLIC     ROADS. 


1045.  Application  to  h&ve  Road  laid  out,  altered 
or  discontinued. 

1046.  Survey  of  Road  and  order 

1047.  Oopy  of  order  to  be  posted. 

1048.  Application  to  Justice  of  tbe  Peaise  for  Hp- 
pointment  of  Jury. 

1049.  Justice  to  appoint  time  for  hearing  appli- 
cation of  Jury.  • 

1050.  Manner  of  appointing  Jury. 

1051.  Warrant  for  summoning  Jury. 

1052.  Jurors  to  be  Sworn  ;  thities  of  Jury. 

1053.  O>inpen8atioli  of  Jurors ;  Damages, 
charges,  fees  and  expenses,  how  collected. 

1054.  Proceedings  in  case  of  disagreement  be- 
tween Commissioners  of  adjoining  Town- 
ships. 

1055.  Highways  how  laid  on  the  lino  between 
Townships. 

1056.  Application  for  appointment  of  Jury  upon 
altering  or  laying  out  Road  on  line  be» 
tween  two  Townships  ;  Duties  of  Jury. 

1057.  1070.  Apportionment  of  Highway  to  be 
madB  or  repaired  by  each  Township. 

1068.  Width  of  Road. 

1059.  Notice  of  Meeting  of  Commissioners  to  din- 
continue  Road. 

1060.  Private  Roads  how  laid  out. 

1061.  Damages  and  expenses  of  laying  out  or 
altering  Highway  in  Cities  or  Villages ; 
How  collected. 

1062.  1077.  Upon  altering  or  laying  out  High- 
way ;  Fences  to  be  removed ;  Duties  of 
Commisidonera  upon  neglect  or  refusal  to 
remove  Fences ;  Proviso. 

1063.  How  damages  estimated  when  disconti- 
nued Highway  attached  to  Land  through 
which  new  Highway  is  laid  ouU 


Btonoir 

1064.  What  Highways  to  he  deemed  Put)lic 
Roads. 

1066.  Commissioners  of  Highways  may  apply  to 
Court  of  Record  for  appointment  of  Com- 
missioners ;  How  application  made. 

l066.  Commissioners  to  be  sworn ;  Proceedings 
of  Commissioners  ;  Compensation  of  Com- 
missioners ;  Damages,  costs  and  expenses; 
How  collected. 

lt)67.  Repeal  of  Contravening  Acta. 

1068.  Copy  of  order  discontinuing  Road  to  be 
posted. 

1069.  Consent  of  Owners  when  necessary. 

1071.  Appeal  from  determination  of  Commis- 
BionerB,etc. 

1072.  Appeal  Dmm  determination  of  Commis- 
sioners of  adjoining  townships. 

1073.  Appeal  how  made. 

1074.  Township  Boards  to  give  notice. 

1075.  Service  of  notice. 

1076.  Decision  of  appeal. 

1078.  When  Highway  laid  out  and  nonopened 
and  worked,  shall  cease  to  be  a  Road. 

1079.  What  Roads  heretofore  laid  out  to  be 
deemed  public  Higl^jrays. 

1080.  When  Highway  is  discontinued,  the  same 
to  revert  to  the  owners  of  adyoining 
lands. 

1081.  Powers  of  Board  of  Supervisors  with 
respect  to  State  Roads. 

1082.  When  Commissioners  of  Highways  to  cause 
State  Roads  to  be  surveyed  and  located  ; 
Proceedingi*  of  Supervisors  thereon. 

1083.  Township  Gerk  to  be  furnished  with  min- 
utes. 

1084.  Damages  ;  How  appraised  and  obtained. 

1085.  Counties  to  bo  liable  for  damages  and  ez- 
pensesv 
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An  Act  to  Repeal  Chapter  Twenty-Five  of  the  Revised  Statutes  of  1846  ;  also,  Act  Eighty-Eight, 
1848  D  09,  entitled,  an  Act  to   Amend  Chapter  Twenty-Five  of  the  Revised  Statutes  of  1846,  rela 

tive  to  Laying  Out,  Altering  and  Discontinuing  Highways,  Approved  March  Eighteen, 
,  1848  ;  also.  Act  No.  Seventy-Two,  entitled,  an  Act  to  Amend  Chapter  Twenty  Five 

'  ^'  of  the  He  vised  Statutes  of  1846,  Approved  ilarch  Fifteen,  1848,  and  to  Provide 

for  Altering,  Laying  Out,  and  Discontinuing  Highways,  (a) 

[Approved   Fdrruanf  17,   1857.      Lam  of  1857,  p.   413.] 

Application  to     (1045.)  SECTION  1.  The Pcople  of  tJiB  State  of  MicMgan  eudct, 
out,  altered  or  That  wbciiever  any  ten  freeholders,  or  more  persons  in  any 
township  liaLle  to  be  assessed  for  highway  labor,  shall  wish  to 
have  a  highway  in  such  township  laid  out,  altered  or  discon- 
tinued,  they  may,  by  writing,    under    their    hands,    make 
3  Mich.  Rep.  121.  application  to  the  Commissioners  of  Highways  of  the  township 
w.  '     for  that  purpose,  who  shall  proceed  to  lay  out,  alter,  or  discon- 

tinue such  highway  as  hereinafter  directed :  Provided,  That 
no  second  application  shall  be  made  Avithin  twelve  months  for 
the  same  purpose. 
fiurvey  of  Read     (104G.)  Sec.  2.  Whenever  the  Commissioners  of  Highways 

and  order.  ^  '  .  ,   .  ,  ,.  . 

shall  be  applied  to,  as  mentioned  in  the  preceding  section,  to 
alter,  lay  out,  or  discontinue  any  highway,  they  shall  cause  an 
accurate  survey  to  be  made  of  such  road,  and  shall  incorporate 

8  Mich.  Rep.  121.  such  survcy  in  an  order  to  be  signed  by  them,  and  shall  cause 
such  order  to  be  filed  in  the  office  of  the  Township  Clerk, 
who  shall  note  upon  the  order  the  time  of  filing  the  same. 

Copy  of  Order  to  (1047.)  Sec.  3.  It  shall  bc  the  duty  of  the  Township  Clerk, 
whenever  any  order  of  the  Commissioners  for  altering,  laying 
out,  or  discontinuing  any  road,  shall  be  received  by  him, 
forthwith  to  post  a  copy  of  such  order  on  the  outer  door  of 
the  house  or  building  where  the  township  meeting  is  usually 
held,  or  if  there  be  no  such  building,  then  in  three  public 
places  in  the  township. 

Application  to     (1048.)  Sec.  4.  The  Commissioners,  or  one  of  them,  shall, 

Justice  of  the  ,,  ^  t  i  i  -j     j 

Peace  for  A p- -^yithin  fivc  davs  after  recording  the  survey  order,  as  provided 

poiutment  of  Ju-  /  ,  <=>  -.         .    '  t         •  /»     i 

rj.  in  the  preceding  section,  make  application  to  a  Justice  of  the 

Peace  of  the  same,  or  an  adjoining  township,  for  the  appoint- 
ment of  a  jury  of  twelve  freeholders  of  the  county,  to  ascertain 
the  necessity  of  altering  or  laying  out  such  road,  and  to  appraise 


(a)  For  prior  Statutes  on  the  same  subject,  see  Code  of  1820,  p.  102  ;  Revision  of  1827,  p.  388  j 
Revision  of  1S33,  p.  102  ;  Laws  of  1837,  p.  08  ;  Revised  Statutes  of  1838,  p.  120  ;  Laws  of  1839,  p. 
217  \  Revised  SUtutes  of  1846,  p.  133  ;  Laws  of  1848,  p.  49, 99  j  1850,  p.  67. 
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the  damage  thereon,  which,  application  shall  be  in  writing,  and 
describe  the  premises  through  which  it  is  proposed  to  alter  or 
lay  out  such  highway. 

(1049.)  Sec.  5.  Upon  the  receipt  of  such  application,  the  Justice  to  ap- 
Justice  shall  appoint  a  time  and  place  for  that  purpose,  andiuarmK  appuca- 

_-,  .,  .,  •II  «tion  for  Jury. 

fihall  issue  a  citation  or  notice  stating  a  time  and  place  oi 
meeting,  which  shall  be  served  by  the  Highway  Commission- 
ers, on  the  owners  or  occupants  of  lands  through  which  it  is 
proposed  to  alter  or  lay  out  said  road.,  at  least  ten  days  before 
Buch  time,  and  in  case  any  such  land  is  unoccupied,  the  notice 
may  be  served  by  posting  up  the  same  in  three  public  places 
in  the  township,  ten  days  before  the  time  of  meeting. 

(1050.)  Sec.  6.  If  the  Commissioners,  or  any  one  of  them,Miinner  of  ap- 
and  the  owners  or  occupants  of  such  lands,  or  such  as  may  be 
present,  cannot  agree  upon  any  other  mode  of  appointing  such 
jurors,  they  shall  be  appointed  in  the  following  manner :  The 
Justice  may  make  a  list  of  twenty-four  disinterested  free- 
holders residing  in  the  county,  and  each  party  may  object  to 
six  on  the  list,  and  if  either  party  fails  to  appear,  or  refuse  to 
act,  the  Justice  and  the  other  party,  or  the  Justice  alone,  may 
strike  out  the  names  of  twelve,  and  the  remaining  twelve  shall 
be  the  jurors  elected,  and  the  same  Justice  shall  continue  the 
hearing  of  the  application  for  not  less  than  fifteen,  and  not 
more  than  twenty  days  to  a  time  and  place  certain. 

(1051.)  Sec.  7.  The  Justice  shall  then  annex  to  the  applica- warrant  for enm- 
tion  a  warrant  under  his  hand,  returnable  on  said  adjourned  *^*'"^"*  ^^' 
day,  and  issue  the  same,  directed  to  any  constable  in  the 
county,  commanding  him  to  summon  the  said  jurors  to  be  and 
appear  at  his  office  on  the  said  adjourned  day,  to  serve  as 
jurors,  to  ascertain  the  necessity  of  taking  certain  property  for 
highway  purposes,  and  to  appraise  the  damages  thereon,  and 
if  all  the  jurors  shall  not  appear,  the  Justice  may  summon 
talesmen  to  make  a  full  jury. 

(1052.)  Sec.  8.  The  jurors  shall  be  sworn  to  ascertain  the  Jurors  to  b« 
necessity  of  altering  or  laying  out  the  highway  described  in"*"""^"* 
the  application,  and  to  appraise  the  damage  thereon,  if  any 
is  claimed.     They  shall  then  proceed  to  view  the  premises  Datica  of  jory 
described,  and  shall,  Avithin  five  days  thereafter,  make  return 
to  the  said  Justice,  in  writing,  to  be  signed  by  them,  of  their 
doings,  which  shall  state  the  necessity  of  altering  or  laying 
out  such  road,  the  amount  of  damages  appraised,  to  whom 
payable,  if  known,  and  a  statement  of  the  time  spent  by  them 
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for  that  purpose,  which  return  shall  be  certified  by  such  Jus- 
tice, and  filed  in  the  office  of  the  Township  Clerk* 

Sro?l™**^°°  *"'  (1053.)  Sec.  9.  Such  jurors  shall  be  entitled  to  receive  one 
dollar  per  day,  and  fifty  cents  for  each  half  day,  and  the 
Justice  and  constable  one  dollar  each  for  their  fees,  and  the 
damages  which  shall  be  assessed  by  the  jury  as  hereinbefore 
provided,  upon  altering  or  laying  out  any  highway,  and  all  the 

DamAf^at,  charg  lawful  charffes  affainst  the  township  for  services,  fees  and 

ea,  fcos  and  p\-  o  o  x-  »  ^ 

toSed"'  ^^^^  ^""^  expenses  consequent  upon  laying  out  or  altering  such  high- 
way, shall  be  levied  and  collected  in  the  township  within 
which  such  highway  is  situated,  and  shall  be  paid  upon  the 
order  of  the  Township  Board,  as  other  township  charges,  except 
as  hereinafter  provided. 

Procccdincrs  in     (1054.)  Sec.  10.  Whoncver  the  Commissioners  of  Highways 

case  ordU.iK':ee-.  '  i-  i      n      t  -xi     x1_       /-«  •       •  r 

mcnt  betweenin  ouo  townshiD  shall  disagrcc  with  the  Commissioners  oi  an 

Commissioners  of      _ .     ,     ,  . 

ftdjoiniDcj  Town  adjoiuiug  township,  whether  in  the  same  or  another  county, 
in  any  matter  relating  to  a  highway  on  the  line  between  the 
two  townships,  the  Commissioners  of  both  townships,  or  a 
majority  of  them,  shall  meet  at  the  request  of  the  Commis- 
sioners of  either  township,  and  make  their  determination  upon 
such  subject  of  disagreement. 

ijKhwayg laid  on     (1055.)  Sec.  11.  Whcncvcr    it    shall   become  necessary  to 

the  line  between         ^  ,  •' 

Towmiiipa.  havo  a  highway  altered  or  laid  out  upon  the  line  between  two 
townships,  application  for  that  purpose  may  be  made  to  the 
Commissioners  of  either  township,  who  shall  proceed  to  lay 
out  or  alter  such  road  in  the  manner  hereinbefore  provided ; 
but  they  shall  cause  the  survey  order  to  be  filed  in  the  office 
of  the  Township  Clerk  of  each  township  ;  and  the  said  Town- 
ship Clerks  are  required  to  post  up  a  copy  of  the  same  in  their 
respective  townships,  as  required  by  section  three  of  this 
act. 

Application  for     (1056.)  Sec.  12.  Upou  altering  or  la^nng  out  a  road  on  the 

ApiM^intment    <'f,.    ^     ,         "^  ^  ,  .  °     ,.  .        ®  -  , 

Jury  upon  alter- line  bctwccn  two  townships,  application  ma^' be  made  to  a 

in(f  or  laying  out  ,  .  . 

road  on  line  be  Justicc  of  thc  Pcaco  of  citlicr  towuship,  for  the  appointment 

tween  two  Town-  ,  . 

B^ps-  of  jurors,  who  shall  be  drawn  equally  from  each  township, 

and  shall  appraise  the  amount  of  damage  to  be  paid  by  each 

Duties  of  jurj'.  townsliip,  and  the  return  of  their  doings  shall  be  certified  by 
the  Justice,  and  filed  in  the  office  of  the  ToAvnship  Clerks  of 
each  township. 

Aprornonn.fntc.f     (1057.)  Sec.  13.  The   Commissiouers  of  Highways  of  such 

HiRhway    tobe^'  o./ 

breach 'towu*^ ^^j^^'^^  altering  or  laying  out  a  highway 

»^'p-  upon  the  line   thereof,  shall   determine  what  part  of  such 

highway  shall  be  made  and  repaired  by  each  township,  and 
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each  township  shall  have  all  the  rights,  and  be  subject  to  all 
the  liabilities  in  relation  to  the  part  of  such  highway  to  be 
made  and  repaired  by  such  township,  as  if  the  same  was  located 
wholly  in  such  township, 

(1058,)  Sec,  14.  Public  roads  to  be  laid  out  according  to  the  width  of  Roadm 
provisions  of  this  act,  shall  not  be  less  than  three  rods  wide, 
except  in  cities  and  villages  where  the  Commissioners  or  other 
proper  authorities  may  otherwise  determine. 

(1059.)  Sec.  15.  Whenever  Commissioners  of  Highways  are  Notice  of  medting 
applied  to,  as  provided  m  section  one  ot  this  act,  to  discontinue  to  discontinue 
a  road,  they  shall  give  at  least  ten  days'  notice,  in  writing,  to  °* 
the  owners  or  occupants  of  land  through  which  such  road  runs, 
of  the  time  when,  and  place  where  they  will  meet  for  that  pur- 
pose ;  and  in  case  such  land,  or  any  part  is  unoccupied,  such 
notice  may  be  given  by  posting  up  the  same  in  three  public 
places  in  the  township.     In  case  the  Commissioners  shall  deem 
it  advisable  to  discontinue  such  road,  they  shall  make  and  sign 
an  order  to  that  eflfect,  and  cause  the  same  to  be  filed  in  the 
office  of  the  Township  Clerk,  from  and  after  the  time  of  filing 
which,  such  road  shall  cease  to  be  a  public  highway. 

(1060.)  Sec.  16.  Any  person  or  persons  wishing  to  have  a  private  Roada; 
private  road  opened,  shall  cause  an  accurate  survey  to  be 
made  thereof,  and  filed  in  the  office  of  the  Township  Clerk ; 
application  may  then  be  made  to  a  Justice  of  the  Peace,  as  in 
case  of  public  highway,  for  the  appointment  of  jurors,  who 
shall  be  appointed  in  the  same  manner,  and  all  the  subsequent 
proceedings  shall  be  the  same  as  in  laying  out  public  high- 
ways, except  that  the  applicant  or  applicants  shall  act  in  the 
place  of  Highway  Commissioners,  and  the  amount  of  damages 
appraised  in  consequence  of  the  opening  thereof,  together 
with  the  expenses  of  all  proceedings,  shall  be  paid  by  the 
person  or  persons'  to  be  benefited  thereby,  before  said  road 
shall  be  opened  or  used,  (b) 

(1061.)  Sec.  17.  Whenever  a  highway  is  altered  or  laid  out  Damages  and  e* 
in  a  city  or  village,  and  the  damages  therefor  appraised,  andouTor^aiteri3[ 
the  doings  of  the  jury  filed  in  the  office   of  the  Township  orSrnSJe";  Low 
Clerk,  as  is  required  in  section  eight  of  this  act,  it  shall  be  ^ 
the  duty  of  the  Township  Clerk  to  certify  a  copy  of  the  same 
to  the  Supervisor  of  the  township,  who  shall  proceed  to  assess 
the  amount  thereof  upon  the  taxable  property  of  the  town- 


(b)  See  Chapter  27  and  Note  (a)  thereta 
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Bhip,  and  shall,  on  his  warrant  to  the  Township  Treasurer, 
direct  him  to  pay  the  amount  so  appraised  to  the  order  of 
the  person  or  persons  to  whom  the  same  is  made  payable  in 
the  return  of  the  jury. 
5SL*out"High-  (1062.)  Sec.  18.  Whenever  a  public  highway  shall  have 
**^  Yei**''*^^*^  been  altered  or  laid  out  according  to  the  provisions  of  this  act, 


the  Commissioners  of  Highways  shall  give  the  owners  or 
occupants  of  the  land  through  which  said  road  shall  have  been 
laid  out  or  altered,  notice  thereof,  in  writing,  requiring  him  or 
or  them  to  remove  his  or  their  fence  or  fences  within  such 
time  as  they  shall  deem  iieasonable,  not  less  than  sixty  days 
after  giving  such  notice,  and  in  case  such  owner  or  occupant 
Bhall  neglect  or  refuse  to  remove  his  fence  or  fences  within 
the  time  specified  in  such  notice,  the  i  aid  Commissioners  shall 

2to?onera  %on^^^®  ^^^^^  powcr  and  authority,  and  it  shall  be  their  duty  to 
!?F^f«*-^/.«?l"i  enter  with  such  aid  and  assistance  as  shall  be  deemed  neces- 

nl  to  remove 

FftnceB.  gg^j-y  upon  the  premises,  and  remove  such  fence  or  fences,  and 

open  such  highway  without  delay,  after  the  time  specified  in 
such  notice  shall  have  expired :  Provided,  no  person  shall  be 
required  to  remove  his  fence  or  fences  between  the  first  day 
of  April  and  the  first  day  of  November. 
tfm.a™^hon     (1063.)  Sec.  19.  If   any    discontinued    highway    shall    bo 
HiyhwVT"a\^^^*^^'^®^  ^^  ^  tract  of  land  through  which  anew  highway  shall 
£^ughVh*i^h^^  laid  out,  the  same  may  be  taken  into  consideration  in  esti- 
Saoutf  ^'^*^  "  mating  the  damages  sustained  by  the  owners ;  and  in  estimating 
the  damages  which  may  be  sustained  by  any  person  owning 
or  interested  in  said  lands,  by  reason  of  laying  out  or  altering 
any  highway,  the  benefit  which  such  person  shall  receive 
thereby  shall  be  taken  into  consideration. 
to^hef^^mld     (1064.)  Sec.  20.  That  all  highways  heretofore  regularly  laid 
laUicBoadd.      Q^t  and  established,  in  pursuance  of  existing  laws  or  statutes 
heretofore  passed  by  the  Legislature,  and  approved  by  the 
Governor,  are  hereby  declared  to  be  legal  highways. 
wSb^&7a^K^     (1065.)  Sec  21.  The  Commissioners  of  Highways,  or  one  of 
Sf^Rec'or^foJ*^®^*  may,  instead  of  making  application  for  the  appointment 
oSSiSl)^ne«°^^f  J^^o^s»  as  is  provided  in  section  four  of  this  act,  make  appli- 
cation to  any  Court  of  Record  for  the  appointment  of  three 
Commissioners,  whose  duty  it  shall  be  to  ascertain  the  neces- 
fiity  of  altering  or  laying  out  said  road,  and  to  appraise  the 
2j^  application  damages  thereon,  if  any  is  claimed  ;  the  application  shall  be  in 
writing,  and  describe  the  premises  proposed  to  be  taken  for 
such  highway  purposes,  and  notice  thereof  shall  be  given  at 
least  five  days  previous  to  making  such  application  to  the 
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owners  or  occupants  of  the  lands  described  in  the  application, 
and  such  notice  may  be  served  by  the  Highway  Commissioners 
in  the  same  manner  as  provided  in  section  five  of  this  act. 

(1066.)  Sec.  22.  The  Commissioners  so  appointed  shall  be  commis«oncra  to 

,  ,  ,  .  ^  sworn. 

Bworn  to  ascertain  the  necessity  for  altering  or  laying  out  the 
road  described  in  the  application,  and  justly  and  impartially 
to  appraise  the  damages  thereon,  if  any  is  claimed.  They  Proceed ingH  of 
shall  then  proceed  to  View  the  premises,  and  shall,  within  five 
days  thereafter,  make  return  of  their  doings,  in  writing,  signed 
by  them,  to  the  Township  or  Village  Clerk,  or  Recorder,  which 
returns  shall  state  if  such  road  is  altered  or  laid  out,  the  neces- 
sity therefor,  the  amount  of  the  damages  appraised  thereon, 
to  whom  payable,  if  known ;  and  shall  be  filed  in  the  office  of 
the  Township  or  Village  Clerk,  or  Recorder.     The  said  Commis-  componsation  of 

IT,,  x'l^i     1  i      Ai  i'  •  Commissioners. 

Bioners  shall  be  entitled  to  the  same  compensation  as  jurors  are 
entitled  to  under  the  provisions  of  this  act.     The  damages  Damages,  costs 
appraised  by  said  Commissioners,  together  with  all  the  costs  iiowcoucctcd,   * 
of  the  proceeding,  shall  be  levied,  collected  and  paid  in  the 
manner  prescribed  by  this  act. 

(1067.)  Sec.  23.  All  acts,  or  parts  of  acts,  contravening,  the  Repeal  of  contra- 
provisions  of  this  act,  are  hereby  repealed.  .    , 

This  act  shall  take  efi'ect  immediately. 


From  Chapter  TAventy-Fivo  of  Revised  Statutes  of  1846.  (c) 

(1068.)  Sec.  2.  It  shall  be  the  duty  of  the  Township  Clerk,  copy  of  order  dia- 
whenever  any  order  of  the  Commissioners  for  laying  out^  a?^er- to  be  posted 
ing  or  discontinuing  any  road  shall  be  received  by  him, 
forthwith  to  post  a  copy  of  such  order  on  the  outer  door  of 
the  house  or  building  where  the  township  meeting  is  usually 
held,  or  if  tiiere  be  no  such  house  or  building,  then  in  one  of 
the  most  public  places  in  the  township  ;  and  the  time  herein- 
after  limited 'for   appealing   from  any  such  order,  shall  bo 


(c)  Although  the  title  to  the  preceding  Act  implies  an  intention  on  the  part  of  the  Legislature 
to  repeal  the  whole  of  this  Chapter,  yet,  as  the  terms  of  the  Act  itself  repeal  only  '♦  contravening" 
enactments,  and  some  portions  of  this  Chapter  are  neither  re-enacted  by  that  Act,  nor  contravene 
its  provisions,  they  are  here  retained,  in  the  belief  that  there  is  at  least  a  well  grounded  doubt  with 
respect  to  their  repe  tl. 

As  to  how  much  of  this  Chapter  should  be  retained  as  perhaps  still  in  force,  the  Compiler  and  the 
Commissioners  found'  themselves  unable  to  agree,  and  all  the  Sections  are  retained,  the  whole  or 
any  portion  of  which  arc  not,  in  the  opinion  of  all  three,  clearly  re-enacted  or  rcpeftlcd.  It  is  not 
supposed  that  the  provisions  of  Chapter  Twenty-Five  of  the  Revised  Statutes  relative  to  appeals 
fit>m  orders  of  the  '..ommissioners,  are  now  in  force,  unless  as  respects  orders  relating  to  the  dis- 
vonLinuanee  of  highways. 
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computed  from  the  time  of  posting  up  the  same,  after  notice 
given  as  provided  in  the  fifth  section. 
Consent    of     (1069.)  Sec.  3.  No  public  or  private  road  shall  be  laid  out 

Ow  nor,    whon^  ^  *^^ 

necessary.         through  any  orchard  or  garden  without  the  consent  of  the 
owner    thereof,    if   such    orchard    have  been  set  out  four 
years  or  more,  or  if  such  garden  have  been  cultivated  as  such 
four  years  or  more  ;  nor  shall  any  such   road  be  laid  out 
through  any  buildings,  or  any  fixtures  or  erections  for  the  pur- 
poses of  trade  or  manufactures,  or  any  yards  or  enclosures 
necessary  to  the  use^  and  enjoyment  thereof,  without  the  con- 
sent of  the  owner. 
KSitwecS     (1070.)  Sec.  17.  All  highways  heretofore  laid  out  upon  the 
Townships.        ijjjQ  between  any  two  townships,  shall  be  divided,  allotted, 
SCO  Sec.  1057.     rccordcd,  and  kept  in  repair,  in  the  manner  above  directed. 
Appoai  from  de-     (1071.)  Sec.  19.  kn\  pcrsou  who   shall   conceive    himself 

tcrmma  tionof^  •'  . 

cmnmbsioners,  aggrieved  by  any  determination  of  the  Commissioners  of  High- 
ways of  any  township,  either  in  laying  out,  altering  or  discon- 
tinuing, or  in  refusing  to  lay  out,  alter  or  discontinue  any  road, 
may,  within  twenty  da3^s  after  such  determination,  appeal  to 
the  Township  Board  of  such  township  ;  but  an  appeal  by  one 
person  shall  not  conclude  nor  afifect  the  rights  of  any  other 
person  who  shall  appeal  within  the  time  limited ;  and  the  said 
Township  Board  shall  suspend  all  proceedings  upon  appeals 
received  by  them  from  any  such  determination,  until  the  time 
limited  for  such  appeals  shall  have  expired,  to  the  end  that 
Iheir  decision,  when  made,  may  embrace  the  whole  subject. 

Appeal  from  de-     (1072.)  Sec.  20.  lu  casc  of  au  appeal  from  the  determina- 

terniina  tionof,^  ^      ^  ^  ** 

adVmln^''*^To\yif  ^^^^  ^^  Commissioucrs  of  Highways  of  adjoining  townships  in 
«^ps-  the  same  county,  or  in  different  counties,  relating  to  a  road 

upon  the  line  of  such  township,  such  appeal  may  be  made  to 
the  Township  Boards  of  the  said  adjoining  townships,  who 
shall  act  jointly  in  deciding  upon  the  determination  of  the 
said  Commissioners :  Provided,  That  any  Commissioner  who 
may  be  a  member  of  the  Township  Board  shall  not  act  on  such 
appeal. 
Appeal,  how  (1073.)  Sec.  21.  Evcry  appeal  from  a  determination  of  Com- 
missioners of  Highways  shall  be  in  writing,  addressed  to  the 
Township  Board,  or  Boards,  as  the  case  may  be,  and  signed  by 
the  party  appealing,  and  shall  briefly  state  the  ground  upon 
which  it  is  made,  and  whether  it  is  brought  to  reverse  entirely 
the  determination  of  the  Commissioners,  or  only  to  reverse  a 
part  thereof;  and  in  the  latter  case  it  shall  specify  what 
part. 
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(1074.)  Sec.  22.  It  shall  be  the  duty  of  the  Township  Board,  J";^?;;^!?^/^ 
or  Boards,  to  whom  the  appeal  is  made,  as  soon  as  may  be 
after  the  time  limited  for  taking  appeals  shall  have  expired, 
to  give  notice  to  the  appellant,  and  to  one  or  more  of  the 
Commissioners  from  whose  determination  the  appeal  was  taken, 
of  the  time  when  they  will  proceed  to  view  the  premises,  and 
to  hear  the  appeal. 

(1075.)  Sec.  23.  Every  such  notice  shall  be  served  at  least  senico  of  notice, 
eight  days  before  the  time  mentioned  therein,  by  delivering  a 
copy  of  the  same  to  the  appellant,  and  to  one  of  such  Com- 
missionerSj'or  by  leaving  a  copy  thereof  at  the  dwelling  house 
of  such  appellant  and  Commissioner. 

(1076.)  Sec.  24.  The  said  Township  Board,  or  Boards,  shall i^ccfsjon  of  ap- 
proceed  at  the  time  specified  in  the  notice,  to  view  the  premi- 
ses, and  to  hear  the  proofs  and  allegations  of  the  parties  ;  and 
they  may  issue  process  to  compel  the  attendance  of  witnesses, 
and  may  adjourn  from  time  [to  time,]  as  may  be  necessary,  and 
their  decision  shall  be  conclusive  in  the  premises  ;  and  every 
such  decision  shall  be  reduced  to  writing,  be  signed  by  the 
Township  Board,  or  Boards,  making  the  same,  and  filed  by 
them  in  the  office  of  the  clerk  of  the  proper  township,  who 
fihall  record  the  same,  and  give  notice  thereof  to  the  Commis- 
sioners of  Highways ;  but  nothing  herein  contained  shall  be 
construed  to  prevent  a  new  application  under  the  provisions 
of  this  chapter. 

(1077.)  Sec.  27.  Whenever  a  public  highway  shall  have  Notice  to  owner, 
been  laid  out  and  established,  or  altered,  through  any  enclosed,  umlu  ti°remove 
or  improved  lands,  and  the  ascertained  damages  for  such  high- 
way shall  have  been  paid  or  tendered  to  the  owner  or 
occupant,  or  an  order  on  the  Treasurer  of  the  proper  township 
for  the  amount  of  such  damages,  shall  have  been  executed  scc  scc.  1082. 
and  delivered,  or  tendered  to  such  owner  or  occupant,  by  said 
Commissioners  ;  said  Commissioners  of  Highways  shall  then 
give  the  owner  or  occupant  of  the  land  through  which  said 
road  shall  have  been  laid  out  or  altered,  notice  thereof,  and 
require  him  to  remove  his  fence,  or  fences,  within  such  time  as 
they  shall  deem  reasonable,  not  less  than  sixty  days  after 
giving  such  notice,  and  in  case  such  owner  or  occupant  shall 
neglect  or  refuse  to  remove  his  fence,  or  fences,  within  the 
time  specified  in  such  notice,  the  said  Commissioners  shall 
have  full  power  and  authority,  and  it  shall  be  their  duty,  to 
enter  with  such  aid  and  assistance  as  shall  be  necessary,  upon 
the  premises,  and  remove  such  fence,  or  fences,  and  open  such 
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highway  without  delay,  after  the  time  specified  in  such  notice 
shall  have  expired :  Provided,  No  person  shall  be  required  to 
remove  his  fence,  or  fences,  between  the  first  day  of  April  and 
the  first  day  of  November,  (d) 
wTien  "'K^^j^j  (1078.)  Sec.  28.  Evcry  public  highway  already  laid  out,  no 
opened  and  «<!rk- part  of  which  shall  havc  been  opened  and  ^vorked  within  four 

ed,  Bhall  cease  to  *^  ^  ^  ^*- 

be  a  Eoad.        years  from  the  time  of  its  being  so  laid  out,  and  every  such 

highway  hereafter  to  be  laid  out,  no  part  of  which  shall  bo 

opened  and  worked  within  the  like  period,  shall  cease  to  be  a 

road  for  any  purpose  whatever. 

^retofor?°iaid     (^079.)  Sec.  29.  All  public  highways  now  in  use*,  heretofore 

outtobodncmedjaid  out  and  allowed  by  any  law  of  this  State,  or  of  the  late 

public  Uighw  ay ».  .  . 

Territory  of  Michigan,  of  which  a  record  shall  have  been  made 
in  the  office  of  the  clerk  of  the  county  or  township  ;  and  all 
roads  not  recorded,  which  have  been  used  as  public  highways 
twenty  years,  or  more,  and  all  roads  not  recorded,  which  shall 
hereafter  be  used  ten  years  or  more,  shall  be  deemed  public 
highways,  but  may  be  altered  or  discontinued  according  to 
the  provisions  of  this  chapter. 
When  ni'hway     (1080.)  Sec.  30.  Whcu  any  hisrhway  shall  be  discontinued, 

in  discontin  u  c  d,        ^  '  ./         o  ./  ... 

the  Bamo  to  re-  i\^q  samo  shall  bclonj]^  to  the  owner,  or  ow^ners,  of  the  adioininff 

vert  to  tho  Own-  ^  *^  '  '  .;  o 

ers  of  adjoining  lands  I  if  it  shall  be  located  between  the  lands  of  two  or  more 

Lands.  ' 

different  owners,  it  shall  bo  annexed  tr)  the  lots  to  which  it 
originally  belonged,  if  that  can  be  ascertained ;  if  not,  it  shall 
be  equally  divided  between  the  owners  of  the  lands  on  each 
side. 


An  Act  to  Provide  for  Laying  Out  and  Establishing  all  State  and  Territorial  Roads  heretcfort 
Laid  Out,  or  to  be  hereafter  Located  within  this  State,  (d) 

[Approved  May  16, 1846.    Took  effect  June  15, 1846.    Lam  of  1846,  p.  240.] 

ppwcrg  of  Board     (1081.)  Sectiok  1.  Bc  it  oiactcd  by  the  Somte  and  House  of 

of    Supervisors         ^  '        ^  *^  •^ 

sut  R^d^^  ^^Representatives  of  the  State  of  Michigan,  That  the  Board  of 
Supervisors  of  the  several  counties  within  this  State  are 
hereby  authorized  and  empowered  to  cause  to  be  laid  out,  es- 
tablished, altered,  discontinued,  or  opened  all  State  and  Terri- 
torial Roads  heretofore,  or  now  laid  out,  or  hereafter  to  be  laid 
through  or  wnthin  their  respective  counties,  whenever  they 
may  deem  it  for  the  interest  of  the  public. 


(d)  As  Amended  by  Act  72  of  1848,  p.  74. 

•   (d)  For  ppnerftl  provi««ioni  respecting  Territorial  Roads,  see  Revision  of  1827,  p.  402;  I^WB  of 
18dO,  p.  7  ;  Revision  of  1833,  p.  173, 174  ;  Laws  oi  1834,  p.  01,  92. 
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(1082.)  Sec.  2.  Whenever  the  Board  of  Supervisors  of  any  when    commia- 
county  are  petitioned  to  by  at  least  twelve  freeholders  of  each  way!"  t^  cause 

„     ,  ,  .  ,  1  1  •    1  1  1  1  state  Roads  to  be 

01  the  townships  through  which  any  such  road  or  roads  may  8urv< yed  and  lo- 

cated  *    Prococd* 

pass,  they  shall,  upon  such  petition,  authorize  the  Commission- in.,'4  of  supor- 
ers  of  Highways  of  such  townships  to  cause  the  line  of  said 
road  or  roads  within  their  respective  townships  to  be  surveyed 
and  located  therein,  and  such  Commissioners  shall  report  such 
survey  and  location  to  the  Board  of  Supervisors  of  their  county, 
and  upon  examina;tion  of  said  survey  and  report,  said  board 
may  declare  such  road  or  roads  duly  laid  out,  established,  dis- 
continued, opened  or  altered,  as  the  case  may  be :  Provided^ 
That  said  board  shall  deem  the  laying  out,  establishing,  alter- 
ing, discontinuing,  or  opening  said  road  or  roads  for  the  interest 
of  the  public. 

(1083.)  Sec.  3.  Whenever  said  road  or  roads  shall  be  sur- Township cierk to 
veyed,  laid  out,  altered,  or  established,  under  the  provisions  of  mmutes. 
this  act,  it  shall  be  the  duty  of  the  Board  of  Supervisors  to 
whom  such  petition  and  report  may  have  been  made  as  afore- 
said, to  notify  and  require  the  Commissioners  of  Highways  of 
the  several  townships  through  which  said  road  or  roads  may 
pass,  to  furnish  the  several  Township  Clerks  of  such  tow^n- 
ships  the  minutes  of  all  surveys  within  their  respective 
townships,  and  the  same  shall  be  recorded  by  said  clerks  in 
the  same  manner  that  township  roads  are  recorded. 

(1084.)  Sec.  4.  Any  person  feeling  himself  aggrieved  by  the  how  appointed 

1       ,  .ij*  !•  i**  •  {*  1         And  obtained. 

laying  out,  altering,  discontinuing,  or  opening  ot  any  road  or 
roads,  may  have  his  damages  appraised,  and  obtain  the  same 
in  the  same  manner  and  under  the  restrictions  made  and  pro- 
vided relative  to  township  roads. 

(1085.)  Sec.  5.  In  laying  out,  discontinuing,   establishing,  counties  to  b© 

J,.  .  1  111  ••  pji'i   liable    for    dam- 

altering,  or  opening  any  road,  under  the  provisions  ot  this  act, ages  and  ex- 

the  counties  through  which  said  road  or  roads  may  pass,  shall ^*'°"^*' 

be  liable  for  all  damages  or  expenses  incurred,  in  the  same 

manner  as  is  provided  for  laying  out  township  roads. 
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CHAPTER    XXIII. 

OP     THE     OBSTRUCTION     OP     HIGHWAYS,     EJfOROACH- 
HENTS     THEREON,     AND     PENALTIES. 


S»7nox  SBt?nox 

1080.  Penaltj    for    obstructing  Highways)  1093.  If  no  Encroachment  fotiiid,  damages  to  be 
etc.  paid  bj  Complainants 

1087.  Encroachments  on  Highways*  1094.  When  Fence  may  not  be  removed. 

1088.  Forfeiture  for   not   removing  Encroach-  1095.  Penalty  on  occupant  of  Lands  for  not  re* 
montSk  moving  fallen  TreeSj  etc 

1089, 1090, 1091, 1092.  Proceedings  in  case  En-  1096.  Liability  for  falling  Trees  into  Highway, 

croachment  be  denied.  1097.  Penalty  for  obstructing  Rivers,  etc. 


Chapter  Twenty^Siz  of  Revised  Statutes  of  1846. 

rtructing^Hig^h:  (1086.)  SECTION.  1.  Whoever  shall  willfully  obstruct  any 
ways,  etc.  highway  or  navigable  river,  or  fill  up,  or  place  any  obstruction 
in  any  ditch,  constructed  for  draining  the  water  from  any 
highway,  shall  forfeit  for  every  such  offence  a  sum  not 
exceeding  twenty-five  dollars. 
^HShw^yr**  (1087.)  Sec.  2.  In  every  case  where  a  highway  shall  have 
been  laid  out  and  opened,  and  the  same  has  been,  or  shall  be 
encroached  upon  by  fences,  the  Commissioners  of  Highways 
shall  make  an  order  under  their  hands,  requiring  the  occu- 
pant of  the  land  through,  or  by  which  such  highway  runs, 
and  of  which  such  fences  form  a  part  of  the  enclosure,  to 
remove  such  fences  beyond  the  limits  of  such  highway  within 
sixty  days,  and  they  shall  cause  a  copy  of  such  order  to  be 
served  upon  such  occupant ;  and  every  such  order  shall  specify 
the  width  of  the  road,  the  extent  of  the  encroachment,  and 
the  place  or  places  in  which  the  same  shall  be,  with  reasonable 
certainty. 
removfng'S^!  (1088.)  Sec.  3.  If  such  encroachmcnt  shall  not  be  removed 
croachments.  -yvithin  sixty  days  after  service  of  a  copy  of  such  order,  such 
occupant  shall  forfeit  the  sum  of  fifty  cents  for  every  day  after 
the  expiration  of  that  time,  during  which  such  fence  shall 
continue  unremoved. 
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(1089.)  Sec.  4.  If  the  occupant  upon  whom  a  copy  of  such^^f  *^J;^^*^° 
order  shall  be  served,  shall  deny  such  encroachment,  the"®*****®'^®'"®^* 
Commissioners,  or  some  one  of  them,  shall  apply  to  some 
Justice  of  the  Peace  of  the  county  for  a  precept,  which  shall 
be  issued  by  such  Justice,  directed  to  any  constable  of  the 
county,  commanding  him  to  summon  six  disinterested  free* 
holders  thereof,  to  meet  at  a  certain  day  and  place,  and  not 
less  than  four  days  after  the  issuing  thereof,  to  inquire  into 
the  premises ;  and  the  constable  to  whom  such  precept  shall 
be  directed  shall  give  at  least  three  days'  notice  to  one  of  the 
Commissioners  of  Highways  of  the  township,  and  to  the  occu* 
pant  of  the  land,  of  the  time  and  place  at  which  such  free- 
holders are  to  meet. 

(1090.)  Sec.  5.  On  the  day  specified  in  the  precept,  the  jury  iwd* 
so  summoned  shall  be  sworn  by  such  Justice,  well  and  truly 
to  inquire  whether  any  such  encroachment  has  been  made  as 
described  in  the  order  of  the  Commissioners,  and  by  whom ; 
and  the  witnesses  produced  by  either  party  shall  be  sworn  by 
the  Justice,  and  the  jury  shall  hear  the  proofs  and  allegations 
which  may  be  produced  and  submitted  to  them ;  and  in  case 
any  person  so  summoned  as  a  juror  shall  not  appear,  or  shall 
be  incompetent,  his  place  may  be  supplied  by  a  talesman  as 
in  other  cases. 

(1091.)  Sec.  6.  If  the  jury  find  that  any  such  encroachment  ibid, 
has  been  made  by  the  occupant  of  the  land,  or  any  former  occu- 
pant thereof,  they  shall  make  and  subscribe  a  certificate  in 
writing  of  the  particulars  of  such  encroachment,  and  by  whom 
made,  which  shall  be  filed  in  the  office  of  the  Township  Clerk ; 
and  the  occupant  of  the  land,  whether  such  encroachment 
shall  have  been  made  by  him,  or  by  any  former  occupant,  shall 
remove  his  fences  within  thirty  days  after  the  filing  of  such 
certificate,  under  the  penalty  of  fifty  cents  for  each  day  after 
the  expiration  of  that  time,  during  which  such  fences  shall 
remain  unremoved. 

(1092.)  Sec.  7.  If  the  jury  find  that  any  such  encroachment  ">«. 
has  been  made  as  aforesaid,  the  occupant  shall  pay  the  costs  of 
such  inquiry,  and  if  the  same  shall  not  be  paid  in  ten  days,  the 
Justice  shall  issue  a  warrant  for  the  collection  thereof,  directed 
to  any  constable  of  the  county,  commanding  him  to  levy  such 
costs,  and  his  fees  thereon,  of  the  goods  and  chattels  of  such 
delinquent,  and  make  return  thereof  to  such  Justice  within 
thirty  days  from  its  date  ;  and  the  Justice,  constables,  jurors, 
and  witnesses,  shall  be  entitled  to  the  same  compensation  as 
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for  other  similar  services  in  proceedings  before  Justices  of  the 
Peace. 
If  no  Encroach        1093.)  Sec.  8.  If  the  iury  find  that  no  encroachment  has 

ment     found,  '  o       j 

damages  to  bei^^gn  made,  thcv  shall  SO  certify,  and  shall  also  ascertain  and 

paid   by  Com-  i  J  ^  ^^ 

piainant.  certify  thc  damages  which  the  then  occupant  shall  have  sus- 

tained by  such  proceeding  ;  which  damages,  together  with  the 
costs  of  the  proceedings,  shall  be  paid  by  the  complainant. 

^?eremoY"d^^  (1094.)  Sec.  9.  No  pcrsou  shall  be  required  to  move  any 
fence  under  the  above  provisions,  except  between  the  first 
day  of  November  and  the  first  day  of  April,  unless  the  same 
shall  have  been  made  within  three  months  next  before  the 
making  of  the  order  for  the  removal  thereof. 

^^Sfdf  iln^Tr     (1095.)  Sec.  10.  If  any  tree  shall  fall,  or  be  fallen  by  any 

fi3ie'Twes''etc^P®^^^^  from  any  occupied  land,  into  any  highway,  any  person 
may  give  notice  to  the  occupant  of  the  land  from  which  such 
tree  shall  have  fallen  to  remove  the  same  in  two  days ;  and  if 
such  tree  shall  not  be  removed  within  that  time,  but  shall  con- 
tinue in  such  highway,  such  occupant  shall  forfeit  the  sum  of 
fifty  cents  for  every  day  thereafter,  until  such  tree  shall  bo 
removed. 

ijabiiitj  for  fall-     (1096.)  Sec.  11.  In  case  any  person  shall  cut  down  or  fall 

Highway.  any  tree  on  enclosed  land  not  occupied  by  him,  so  that  it  shall 

fall  into  any  highway,  unless  by  the  order  or  consent  of  the 
occupant,  such  person  shall  pay  to  the  occupant  of  such  land 
the  sum  of  one  dollar  for  every  day  the  same  shall  remain  in 
such  highway,  together  with  all  other  damages  which  such 
occupant  may  sustain,  to  be  recovered  as  damages  in  an  action 
of  trespass,  or  on  the  case. 

Penalty  for  Ob-     (1097.)  Sec.  12.  Whocvcr  shall  obstruct  the  navigation  of 

structing  lUvers,        ^  '  ^  ^  *-' 

«*«•  any  river  or  stream,  which  now  is,  or  may  hereafter  be  declared 

a  public  highway,  by  falling  any  tree  therein,  or  by  putting 
into  any  river  or  stream  so  declared  a  public  highway,  any 
refuse  lumber,  slabs,  or  other  waste  materials,  on  conviction 
*  thereof,  shall  forfeit  the  sum  of  five  dollars  for  any  such 
offence. 
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CHAPTER    XXIV. 

OP     THE     ERECTION,     REPAIRING,     AND      PRESBRTA- 

TION     OP     BRIDGES. 


SoTnox 

1098.  When  Moneys  may  bo  r&ised  for  Building 

Bridges. 
1009.  Limitation  of  amount. 

1100.  Commissioners  of  Highways  or  Common 
Coune:!  may  put  up  and  maintain  Notice 
on  Bridges^ 

1101.  Forfeiture  for  fast  driving  over  Bridges^ 

1102.  Penalty  for  injuring  Bridge. 

1103.  Repaini,  etc.>  of  Bridges. 

1104.  Payment  for  Labor  for  the  same. 


Btcnost 

1105.  Moneys  how  raised  therefore 

1106.  Owners  and  Occupiers  of  Mills,  etc.>  to 
maintain  Bridges  over  their  Races. 

1107.  Duty  of  Highway  Commissioners  in  caso 
of  neglect. 

1108.  Expense  a  legal  charge  against  Owner  or 
Occupier. 

llOd.  Declaration  in  suit  to  recover  expense  ; 
Defence. 


Chapter  Twenty-Seven  of  Revised  Statutes  of  1846^ 

(1098.)  Section  1.  Whenever  it  shall  appear  to  the  Board  ^^•^Mon^ 
of  Supervisors  of  any  county  that  any  one  of  the  townships  in  ^^^^^^s  be^^^ 
such  county  would  be  unreasonably  burthened,  by  erecting  or 
repairing  any  necessary  bridge  or  bridges  in  such  township, 
such  Board  of  Supervisors  may  cau^e  such  sum  of  money  to  be 
raised  and  levied  upon  the  county  as  will  be  suflScient  to 
defray  the  expenses  of  erecting  or  repairing  such  bridge  or 
bridges,  or  such  part  of  such  expenses  as  they  may  deem 
proper ;  and  such  moneys,  when  collected,  shall  be  paid  to  the 
Township  Treasurer  of  the  township  in  which  the  same  are  to 
be  expended,  and  be  applied  by  the  Commissioners  of  High* 
ways  of  such  township  to  the  purpose  for  which  the  same  was 
raised. 

(1099.)  Sec.  2.  No  Board  of  Supervisors  shall,  under  the  limitation  « 
provisions  of  the  preceding  section,  cause  any  sum  exceeding 
one  thousand  dollars  to  be  raised  and  levied  in  any  county  in 
any  one  year.' 

(1100.)  Sec.  3.  The   Commissioner^    of  Highways  of  anycomidittioiien^ 

township,  or  Common  Council  of  any  city,  or  organized  com- c^^miZ^imjiZ 
25 


879  HIGHWAYS  AND  BRIDGES.  [OHAP.  24 


may  put  up  and  p any  OT  the  Village  Council  of  any  village,  may  pnt  up  and 

wiBrid^aes.  maintain  at  the  expense  of  their  township,  city,  or  company, 
or  village,  as  the  case  may  be,  in  conspicuous  places,  at  each 
end  of  any  bridge  in  such  township,  city  or  village,  maintained 
at  the  public  or  company  charge,  and  the  length  of  whose 
chord  is  not  less  than  twenty-five  feet,  a  notice,  with  the  follow- 
ing words  in  large  characters :  "  One  dollar  fine  for  riding  or 
driving  over  this  bridge  faster  than  a  walk,"  and  in  case  any 
such  bridge  shall  be  over  one  hundred  feet  in  length,  or  shall 
have  a  draw  or  turn  table  therein  for  the  purpose  of  opening 
the  same,  then  such  notice  may  be,  "  Five  dollars  fine  for 
riding  or  driving  on  this  bridge  faster  than  a  walk."  (a) 

i^f^rgZyll     (1101.)  Sec.  4.  Whoever  shall  ride  or  drive  faster  than  a 

^^^'  walk  on  any  bridge  upon  which  such  notice  shall  have  been 

placed,  and  shall  there  be,  shall  forfeit  for  every  such  offence, 
the  sum  mentioned  in  such  notice,  and  the  same  may  be  col- 
lected in  the  name  of  such  Highway  Commissioners,  city, 
company,  or  village  authorities,  as  the  case  may  be,  or  by 
criminal  prosecution,  (ft) 

^"^MgS!^^*"'  (11030  Sec,  5.  Whoever  shall  injure  any  bridge  maintained 
at  the  public  charge,  shall,  for  every  such  oflence,  forfeit  treble 
damages. 

ggin»,  etc.,  of  (1103.)  Sec.  6.  If  any  bridge  over  a  stream  intersected  by 
a  highway,  in  any  township  of  this  State,  has  been  within  the 
last  year,  or  shall  hereafter  be  injured  or  destroyed  by  the 
occurrence  of  a  freshet,  or  from  any  other  cause,  it  shall  be  the 
duty  of  the  Highway  Commissioners  of  such  township  to  pro- 
ceed with  all  convenient  despatch  to  repair  or  reconstruct 
such  bridge,  as  the  case  may  require,  under  the  personal  super- 
vision of  one  of  their  number,  or  by  letting  a  contract  therefor 
under  existing  provisions  of  law  :  Provided,  That  application 
for  such  repairs  or  reconstruction  shall  first  be  made  to  such 
Commissioners  in  writing,  signed  by  at  least  twelve  free- 
holders of  the  township,  and  verified  by  the  oath  of  such 
applicants,  that  the  public  interest  requires  such  repairs  or 
reconstruction :  And  Provided^  That  the  sum  to  be  expended 
for  such  repairs  or  reconstruction  shall  not  in  any  one  year 

3  exceed  two  hundred  dollars  in  any  one  organized  township,  (c) 


(a)  (h)  As  amended  by  "An  Act  to  Amend  Sections  Three  and  I*oar  of  Chapter  Twenty-Seven  of 
the  Revised  Statutes  of  Bghtecn  Hundred  and  Forty-Six,  entitled,  <'  Of  the  Erection,  Repairing  and 
Preservation  or  Bridges,"  A|^rorcd  Jan.  29, 1857.    Laws  of  1857,  p.  29. 

(c)  These  three  Sections  were  added  to  thia  Chapter  V  Act  137,  of  1848,  p.  171. 
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(1104.)  Sec.  7.  In  payment  for  the  labor  performed,  mate-Payment  for 

^  .  ^    '^  .  *  Ijibor   for  tho 

rials  furnished,  and  necessary  expenses  incurred,  for  the  purpose  same. 
in  the  last  preceding  section  specified,  the  said  Highway  Com- 
missioners are  hereby  authorized  to  draw  and  issue  their 
orders  upon  the  Township  Treasurer,  redeemable  out  of  the 
proceeds  of  the  tax  to  be  levied  and  collected  therefor  in  the 
manner  provided  by  the  following  section,  (c) 

(1105.)  Sec.  8.  For  the  purposes  of  levying  and  collecting  Moneys  how 
€uch  tax,  the  said  Highway  Commissioners  shall  furnish  the 
Township  Clerk  with  the  amount  of  all  the  orders  drawn  by 
them  for  the  objects  aforesaid,  on  or  before  the  -first  Monday 
of  October  thereafter;  and  the  said  Township  Clerk  shall 
thereupon  include  such  amount  in  the  statement  of  moneys 
to  be  raised  for  township  purposes,  to  be  by  him  delivered  to 
the  Supervisor,  under  the  provisions  of  existing  law.  (c) 


An  Act  to  Oblige  the  Owiiers  or  Occupiers  of  Mills,  or  other  Water  Works,  to  keep  ISric^M 

OTcr  their  Bacea  crossing  Public  "Highwaja. 

[Apprwed  February  13, 1855.    Lam  qf  1855, p.  347.] 

(1106.)  Section  1.  The  People  of  the  State  of  Michigan  enacf,  owners  and  oc- 
That  it  shall  be  the  dtity  of  all  owners,  occupiers,  or  possessors  and  otiier  water 
of  Mills  or  other  Water  Works,   where   any  race  or  races  tain  un.igea  orcr 
appertaining  to  the  same  may  cross  a  public  highway,  to  keep 
a  good  and  sufficient  bridge  or  bridges,  not  less  than  fourteen 
feet  in  width,  with  a  substantial  railing  on  each  side  thereof, 
over  the  same^  except  where  said  Mills  have  been  erected  and 
the  races  dug  previous  to  the  formation  of  said  highway. 

(1107>)  Sec*  2.  In  all  cases  where  the  owner  or  owners,  Duty  of  Highway 
occupiers,  or  possessors  oi  any  such  Mill  or  Mills,  or  other  case  oi  neglect. 
Water  Works,  shall  refuse  or  neglect  to  make  such  bridge  or 
bridges,  or  shall  refuse  or  neglect  to  keep  the  same  in  good 
repair,  it  shall  be  the  duty  of  the  Commissioners  of  Highways 
of  the  township  in  which  such  highway  may  be,  to  proceed 
forthwith  to  erect  or  repair  sucli  bridge  or  bridges,  at  tho 
expense  of  the  person  or  persons  whose  duty  it  was  to  have 
erected  or  repaired  such  bridges. 

(1108.)  Sec.  3.  The  expenses  so  made  or  incurred  by  said ^,^J"'"'"  *.**^8*] 

\  '  r  J  cn.'ir^e    against 

Commissioners  of  Highways,  in  erecting  or  repairing  such*^''"'"'^^'"^- 
bridge,  or  bridges,  shall  be  a  legal  charge  against  the  owner  or 


(c)  See  not*  (c)  ia  the  preceding  pac^* 
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owners,  occupiers  or  possessors  of  such  Mill  or  Mills,  or  other 
Water  Works,  and  it  shall  be  the  duty  of  the  said  Commission- 
ers of  Highways  to  prosecute  the  person  or  persons  so  charge- 
able, on  an  action  of  assumpsit,  for  the  expenses  so  made 
or  incurred,  and  to  cause  the  damages  recovered  in  such 
prosecution  to  be  applied  towards  the  payment  of  said 
expenses. 
2S?*to*recOTir  (1109.)  Sec.  4.  Whenever  an  action  of  assumpsit  shall  be 
Expenses.  brouglit,  uudcr  the  provisions  of  this  act,  for  the  recovery  of 
expenses  made  or  incurred  in  erecting  or  repairing  any  such 
bridge  or  bridges,  it  shall  be  sufficient,  without  setting  forth 
the  special  matter,  to  allege  in  the  declaration  that  the 
defendant,  being  indebted  to  the  plaintiff  in  the  amount  of 
such  expenses,  according  to  the  provisions  of  this  act,  referring 
to  the  same  by  its  title  and  date  of  approval,  undertook  and 
Defence.  promised  to  pay  the  same  to  the  plaintiff;  and  to  every  such 

declaration,  the  defendant  may  plead  the  general  issue,  and 
may  give  in  evidence,  under  such  plea,  any  special  matter  in 
bar  of  the  action,  or  in  discharge  of  the  defendant,  in  the 
same  manner  and  with  like  effect,  as  if  a  special  notice 
thereof  had  been  given. 

This  act  shall  take  effect  immediately. 
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CHAPTER     XXV. 

MISCELLANEOUS   PROVISIONS   OP   A   GENERAL 

NATURE. 


Bscnoy  Skctiox 

1110.  When  Trees,  etc.,  to  be  for  urn  of  Owners  1113.  Liability  for  injuring  Highway ;  OTerseer 
of  Land.                                   •  to  Prosecute. 

1111.  Trees  may  be  set  out  along  Highway,  etc.  1114.  When  Commissioners  to  Prosecute. 

1112.  Person  removing  Milestone,  etc.,  guilty  1115.  Provisions  of  this  Title  to  extend  to  all 
of  misdemeanor.  parts  of  State ,  except,  etc. 


Chapter  Twenty-Eight  of  Revised  Statutes  of  1846. 

(1110.)  Section  1.  All  trees  standing  or  lying  on  any  I'^nd  JJI^'JJ,''^^^"^'^**^^ 
over  which  any  highway  shall  be  laid  out,  shall  be  for  the'*"'^^'^**^^"*** 
proper  use  of  the  owner  of  such  land,  or  person  otherwise 
entitled  thereto,  except  such  of  them  as  may  be  requisite  to 
make  or  repair  the  highways  or  bridges  on  the  same  land,  or 
within  one  mile  of  the  same ;  but  no  trees  reserved  for  shade 
or  ornament,  shall  be  used  for  such  purposes. 

(1111.)  Sec.  2.  Any  person  owning  or  occupying  land  adjoin- Trees  may  iic  ret 
ing  any  highway  not  less  than  three  rods  wide,  may  plant  or  way,  etc. 
Bet  out  trees  on  each  side  of  said  highway  contiguous  to  his 
land ;  which  trees  shall  be  set  in  regular  rows,  at  a  distance  of 
at  least  six  feet  from  each  other,  and  within  ten  feet  of  the 
margin  of  the  highway ;  and  if  any  person  shall  cut  down, 
destroy  or  injure  any  tree  that  may  have  been,  or  shall  be  so 
planted  or  set  out,  or  which  shall  have  been  left  on  the  side  of 
Buch  highway  for  shade,  he  shall  be  liable  in  treble  damages 
to  the  owner  or  occupant  of  such  adjoining  land,  in,  an  action 
of  trespass,  or  on  the  case. 

(1112.)  Sec.  3.  Whoever    shall   wilfully    destroy,    remove,  person  removing 

•     •  IP  •ii  '11  1  ij  Milestone,     etc., 

injure  or  deiace  any  milestone,  or  mile  board,  erected  on  anyguiuy  of  mi«i«' 

t»i  iii»i/»n"*  1/*  •  *     A*  *  meanor. 

highway;  or  shall  wilfully  injure  or  deiace  any  inscription  or 
device  upon  any  guide  pqst  or  guide  board  on  any  highway, 
or  remove,  destroy  or  injure  any  such  guide  post  or  guide 
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board,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof,  shall  be  fined   not   exceeding  fifty  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  three  months,  in 
the  discretion  of  the  Court. 
^HiXa"     (1113-)  Sec.  4.  Whoever    shall    injure    any    highway,    b,y 
ProsMutef '  *°  obstructing  or  diverting  any  creek,  water  course  or  sluice,  or 
by  drawing  logs  or  timber  on  the  surface  of  any  road  or  bridge, 
or  by  any  other  act,  shall  be  liable  in  treble  damages,  to  be  recov- 
ered in  an  action  of  trespass,  or  on  the  case,  by  the  Overseer 
of  Highways  of  the  road  district  within  which  the  injury  was 
done,  in  his  name  of  oflSce,  to  be  expended  by  him  in  the 
repair  of  roads  in  his  district. 
Jk)ne*ra  t^ftSil-     0"^^^')  ^EC.  5.  But  if  any  such  injury  shall  be  done,  within 
cute.  any  road  district,  by  the  Overseer  of  Highways  of  such  district, 

or  with  his  assent,  or  if  any  Overseer  of  Highways  of  anyroad 
district  shall  refuse  or  neglect  to  prosecute  for  any  such  injury 
done  within  his  district,  it  shall  be  the  duty  of  the  Commis- 
sioners of  Highways  of  the  town  within  which  such  district  is 
situated  to  prosecute  for  such  injury  in  an  action  of  trespass 
on  the  case,  and  cause  the  damages  to  b^  recovered  in  such 
prosecution  to  be  expended  in  the  repair  of  roads  in  the  dis- 
trict within  which  such  injury  shall  have  been  done,  (a) 
Sul*to ?^tendto  (11 15-)  Sec.  5.  The  provisions  of  this  chapter  and  of  the  pre- 
exwpt^otcf^'^^^'  ceding  chapters,  relating  to  highways  and  bridges,  shall  be 
construed  to  extend  to  all  parts  of  the  State,  except  where 
special  provisions  inconsistent  therewith  have  been,  or  shall  be, 
made  by  law  in  relation  to  particular  townships,  counties,  cities 
or  villages. 


(a)  Added  bj  Sec.  21  of  Act  206  of  1848.    Uwa  of  1848,  p.  315. 
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•    CHAPTER    XXVI. 


OP      THE     REGULATION      OP      PERRIES. 


SEcnosr  Sscnpsr 

1116.  License  for  keeping  Ferries.  1123.  Persons   violating   Bond    guiltj   of  mis- 
Ill?.  Rates  of  Ferriage  how  regulated.  demeanor,  etc. 

1118,  1119.  When   License  not  to  be  granted  1124.  Persons    using    Ferrj   without    License, 
except  to  Owner  of  Land.  guilty  of  misdemeanor. 

1120.  Bond  to  be  given.  112&.  When  person  may  be  Prosecuted  in  either 

1121.  Entry  of  License  by  Qerk,  etc.  of  two  G)unties. 

1122.  Wlicn  Waters  divide  two  Counties,  license  1126.  limitation  of  provisions  of  this  Chapter, 
may  be  obtained  in  either. 


Chapter  Twenty-Nine  of  Revised  Statutes  of  1846. 

(1116.)  Section  1.  The  Board  of  Supervisors  of  each  of  the  i^Jcense  for  ke«»- 

.  .  ,  .  .        ingFernea. 

counties  of  this  State  may  grant  licenses  for  keeping  ferries 
in  their  respective  counties,  to  as  many  suitable  persons  as 
they  may  think  proper ;  which  licenses  shall  continue  in  force 
for  a  time  to  be  specified  therein  by  said  board,  not  exceeding 
three  years. 

(1117.)  Sec.  2.  The  said  board,  when  they  shall  grant  any  Rates  of  Ferriag* 
license  to  keep  a  ferry,  shall  order  and  direct  the  rates  of 
ferriage  which  the  person  licensed  may  receive,  and  may, 
from  time  to  time  thereafter,  during  the  continuance  of  such 
license,  alter  such  rates ;  and  they  may  also  direct  what  and 
how  many  hours  each  day  such  person  shall  attend  his  ferry. 

(1118.)  Sec.  3.  No  such  license   shall  be  granted   to  any  when  ucen«> 
person  other  than  the  owner  of  the  land  through  which  the  Except  to^wnar 
highway  adjoining  the  ferry  shall  run,  unless  such  owner  shall** 
consent  thereto,  or  shall  neglect  to  apply  for  such  license, 
after  notice  as  hereinafter  provided. 

(1119.)  Sec.  4.  Whenever  application  shall  be  made  by  any  ibid, 
person  other  than  such  owner,  the  board  shall  not  grant  a 
license  to  such  applicant  without  the  consent,  in  writing,  of 
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board,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof,  shall  be  fined   not   exceeding  fifty  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  three  months,  in 
the  discretion  of  the  Court. 
j^RghUr;     (11 13-)  Sec.  4.  Whoever    shall    injure    any    highway,    b,y 
Pros^Jute.*'  ***  obstructing  or  diverting  any  creek,  water  course  or  sluice,  or 
by  drawing  logs  or  timber  on  the  surface  of  any  road  or  bridge, 
or  by  any  other  act,  shall  be  liable  in  treble  damages,  to  be  recov- 
ered in  an  action  of  trespass,  or  on  the  case,  by  the  Overseer 
of  Highways  of  the  road  district  within  which  the  injury  was 
done,  in  his  name  of  oflSce,  to  be  expended  by  him  in  the 
repair  of  roads  in  his  district. 
2one*M  t^S-Me'     i^^^^')  ^EC.  5.  But  if  any  such  injury  shall  be  done,  within 
Gate.  any  road  district,  by  the  Overseer  of  Highways  of  such  district, 

or  with  his  assent,  or  if  any  Overseer  of  Highways  of  anyroad 
district  shall  refuse  or  neglect  to  prosecute  for  any  such  injury 
done  within  his  district,  it  shall  be  the  duty  of  the  Commis- 
sioners of  Highways  of  the  town  within  which  such  district  is 
situated  to  prosecute  for  such  injury  in  an  action  of  trespass 
on  the  case,  and  cause  the  damages  to  b^  recovered  in  such 
prosecution  to  be  expended  in  the  repair  of  roads  in  the  dis- 
trict within  which  such  injury  shall  have  been  done,  (a) 
miI*to*'«tend*to  (11 15-)  Sec.  5.  The  provisions  of  this  chapter  and  of  the  pre- 
exw^'t^tef"'''*''  ceding  chapters,  relating  to  highways  and  bridges,  shall  be 
construed  to  extend  to  all  parts  of  the  State,  except  where 
special  provisions  inconsistent  therewith  have  been,  or  shall  be, 
made  by  law  in  relation  to  particular  townships,  counties,  cities 
or  villages. 

(a)  Added  bj  Sec.  21  of  Act  206  of  1848.    Uwa  of  1848,  p.  aiS. 
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*    CHAPTER    XXVI. 


OP      THE     REGULATION      OP      PERRIES. 


Cficnoir  ^Cfiipsr 

1116.  License  for  keeping  Ferries.  1123.  Persons   violating   Bond    guilty   of  mls- 

1117.  Rates  of  Ferriage  how  regulated.  demeanor,  etc. 

1118.  1119.  When   License  not  to  be  granted  1124.  Persons    using    Ferry    without    License, 
except  to  Owner  of  Land.  guilty  of  misdemeanor. 

1120.  Bond  to  be  given.  1125.  When  person  may  be  Prosecuted  in  either 

1121.  Entry  of  License  by  Clerk,  etc.  of  two  Counties. 

1122.  When  Waters  divide  two  Counties,  Ticcnso  112G.  Limitation  of  provisions  of  this  Chapter, 
may  be  obtained  in  either. 


Chapter  Twenty-Nine  of  Revised  Statutes  of  1846. 

(1116.)  Section  1.  The  Board  of  Supervisors  of  each  of  the  License  for  ke«»- 

.  .  «  •  /»        •        ingFernea. 

counties  of  this  State  may  grant  licenses  for  keeping  ferries 
in  their  respective  counties,  to  as  many  suitable  persons  as 
they  may  think  proper ;  which  licenses  shall  continue  in  force 
for  a  time  to  be  specified  therein  by  said  board,  not  exceeding 
three  years. 

(1117.)  Sec.  2.  The  said  board,  when  they  shall  grant  any  Rates  of  Ferriag. 
license  to  keep  a  ferry,  shall  order  and  direct  the  rates  of 
ferriage  which  the  person  licensed  may  receive,  and  may, 
from  time  to  time  thereafter,  during  the  continuance  of  such 
license,  alter  such  rates ;  and  they  may  also  direct  what  and 
how  many  hours  each  day  such  person  shall  attend  his  ferry. 

(1118.)  Sec.  3.  No  such  license   shall  be   granted   to  any  when  ueexat 
person  other  than  the  owner  of  the  land  through  which  the  Except  to'^'i^ner 
highway  adjoining  the  ferry  shall  run,  unless  such  owner  shall  ° 
consent  thereto,  or  shall  neglect  to  apply  for  such  license, 
after  notice  as  hereinafter  provided. 

(1119.)  Sec.  4.  Whenever  application  shall  be  made  by  any  ibid, 
person  other  than  such  owner,  the  board  shall  not  grant  a 
license  to  such  applicant  without  the  consent,  in  writing,  of 


$16  FERRIES.  [CHAr.  26 


Bucli  owner,  unless  proof  shall  be  made  that  such  applicant 
caused  notice  to  be  given,  in  writing,  to  such  owner,  at  least 
*  eight  days  before  such  application  made,  of  his  intention  to 
make  the  same. 

Btadtobegiren.  (1120.)  Sec.  5.  Evcry  persou  applying  for  such  license 
shall,  before  the  same  be  granted,  give  bond  to  the  People  of 
this  State,  in  such  penal  sum  as  the  said  board  shall  direct,  not 
less  than  two  hundred  dollars,  with  so  many,  and  such  sufficient 
sureties  as  the  said  board  shall  direct  and  approve,  upon  con- 
dition that  he  will  faithfully  keep  and  attend  such  ferry,  -with 
such  and  so  many  safe  and  convenient  boats,  and  so  many  men 
to  work  the  same,  together  with  sufficient  implements  therefor^ 
during  the  several  hours  in  each  day,  and  at  such  several  rates 
as  the  said  board  shall,  from  time  to  time,  order  and  direct ; 
which  bond  shall  be  filed  with  the  County  Clerk. 

Botry  of  License     (1121.)  Sec.  6.  Evcrv  such  liceusc  shall  be  entered  by  the 

ty  Clerk,  etc.  .  .  .  . 

County  Clerk  in  a  suitable  book  in  his  office  ;  and  a  copy  of 

such  license,  attested  by  such  clerk,  shall  be  delivered  to  the 

person  licensed. 

When  waters  di-     (1122.)  Sec.  7.  Whenever  the  waters  over  which  any  ferry 

ties,  Licence  may  may  be  used  shall  divide  two  counties,  a  license  obtained  in 

be   obtained   in     , 

•a»ift'.  either  of  the   counties  shall  be   sufficient  to  authorize   the 

person    obtaining  the    same    to    transport    persons,   goods^ 

wares,  merchandise  and  effects,  to  and  from  either  side  of  said 

waters. 

grsona  TioTating     (1123.)  Sec.  8.  Evcry  pcrsou  who  shall  violate  such  bond 

misdemeanor, shall  be  dccmcd  guilty  of  a  misdemeanor,  and  on  conviction 

thereof,  shall  be  subject  to  such  fine  as  the  Court  may  adjudge, 

not  exceeding  twenty-five  dollars  for  each  offence,  and  unless 

Buch  fine,  and  the  costs  of  prosecution  shall  be  paid  within  ten 

days  after  such  fine  shall  have  been  imposed,  the  Prosecuting 

Attorney  for  the  county  shall  prosecute  such  bond  for  the  use 

of  the  State. 

Sl^wHhoStL?     (1124.)  Sec.  9.  If  any  person  shall  use  any  ferry  for  trans- 

S^'mfanor.  ** 'porting  across  any  river,  stream,  or  lake,  persons,  goods,  chattels 

or  effects,  for  profit  or  hire,  unless  authorized  in  the  manner 

directed  in  this  chapter,  such  person  shall  be  deemed  guilty 

of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  subject 

to  such  fine  as  the  Court  may  adjudge,  not  exceeding  twenty 

dollars  for  each  offence. 

When  person     (1125.)  Sec.  10.  Whcu  any  offence  mentioned  in  either  of 

majr  be  prosecu-        \     .         /  •  i     n  i 

ted  in  either  of  the  two  last  prcccdin*?  sections  g^hall  be  committed  on  waters 

two  Coantiea.  ^  ^ 
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dividing  two  counties,  the  person  so  offending  may  be  prose- 
cuted in  either  of  such  counties. 

(1126.)  Sec.  11.  Nothing   contained  in  this   chapter  shall  J^j;;;!.*.*^^^  ^j^f 
affect  or  impair  any  right  or  privilege  belonging  to  any  indi-^^^^*"- 
vidual,  or  corporation,  by  virtue  of  any  law  of  this  State. 


CHAPTER     XXVII. 


OP      PRIVATE     ROADS. 


Sbctio.x  Sscnox 

1127.  Application  for  Prirate  Road  ;  Jury  hovr  1130.  Applicant  to  paj  damages  and  expenses ; 
selected  and  cited.  When  paid,  Road  to  bo  opened. 

1128.  Jury  to  be  aworn.  1131.  Road  to  be   for  use  of  applicant ;  When 

1129.  Duty  of  Jury  ;  IIow  Road  to  be  laid  out.  Ovrner  of  Land  may  use  Road. 


An  Act  to  Provide  for  Laying  out  Private  Roadfl.  (a) 
[Approved  F\Sxruary  7, 1855.    Tbok  tffed  May  16, 1855.  Lares  of  1855,  p,  36.] 


r 
d- 


(1127.)  Section  1.  The  Peoph  of  tJie  State  of  Michigan  enact,  ^5?^'?^' r^oIS 
That  whenever  application  shall  be  made  to  the  Commission- 
ers of  Highways  of  any  township  for  a  private  road,  they  shall 
give  notice  to  the  owner  or  occupant  of  the  land  over  which 
the  road  is  proposed  to  be  laid  out,  to  meet  on  a  day  and  at  a 
place  certain,  for  the  purpose  of  aiding  in  the  striking  of  a  jury 
to  determine  as  to  the  necessity  or  propriety  of  such  road  ; 
at  which  time  and  place  the  jury  shall  be  selected,  in  the  fol-J^yy  imw  seicc- 
lowing  manner,  to  wit:  said  Commissioners  of  Highways  shall 
direct  some  disinterested  person  to  write  down  the  names  of 
eighteen  disinterested  freeholders,  from  which  list  the  owner 
or  occupant  of  said  land,  and  the  applicant  for  said  road,  shall 
strike  out  three  names  each,  and  the  balance  remaining  on 


(a)  Section  Sixteen  of  the  Act  of  Feb.  17, 1857  (given  in  Chapter  XXTT),  would  seem  to  be  intended 
as  a  substitute  for  the  Grst  four  Sections  of  this  Act;  but  quere  if  it  can  have  that  effect,  or  be  of 
any  validity  whatever,  where  it  now  stands.    See  Sec.  20,  Art.  4,  of  Constitution. 
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such  list  shall  form  said  jury.  In  case  either  said  owner  or 
occupant,  or  said  applicant,  shall  refuse  to  strike,  said  Com- 
missioners shall  strike  for  the  party  so  neglecting  or  refusing. 
Said  Commissioners  shall  issue  a  citation  to  said  freeholders 
to  appear  before  them  forthwith,  to  determine  as  to  the  neces- 
sity or  propriety  of  such  road,  and  the  damages  resulting 
therefrom,  in  case  such  road  shall  be  deemed  necessary  by 
them. 

Jury  to  be  sworn.  (1128.)  Sec.  2.  Such  freeholders,  when  met,  shall  be  sworn 
well  and  truly  to  examine  in  regard  to  the  necessity  and  pro- 
priety of  such  road,  and  in  case  they  shall  decide  that  such 
road  is  necessary,  to  justly  and  impartially  appraise  the  dam- 
ages of  the  owner  or  owners,  or  occupant  of  the  land,  by  reason 
of  laying  out  such  road. 

Duty  of  Jury.  (1129.)  Seo.  3.  If  they  shall  determine  that  the  road  so 
applied  for  is  necessary,  they  shall  make  and  subscribe  a  cer- 
tificate of  such  determination,  and  also  their  appraisal  of  the 
damages,  and  shall  deposit  the  same  with  the  Commissioners 

How  Road  siiaiiof  IIi2:hways  of  tlio  towuship  ;  and  the  said  Commissioners  of 

be  laid  out.  .  "^ 

Highways   shall   thereupon  lay  out  the  road,  describing  the 
same  particularly  by  its  bounds,  courses,  and  distances,  and 
cause  a  record  thereof  to  be  made  in  the  Clerk's  oflSce  of  the 
proper  townships. 
Applicant  to  pay     (1130.)  Sec.  4.  Tho  damapTcs   of  the   owner  or  owners,  or 
expenses.         occupaut  of  the  land  through  which  such  road  shall  be  laid, 
when  ascertained,  as  hereinbefore  provided,  together  with 
expenses  of  proceedings,  shall  be  paid  by  the  person  applying 
toVe'^oMned^^*'^  for  the  road,  and  when  such  damages  and  expenses  are  paid, 
the  Commissioners  of  Highways  of  the  township  shall  proceed 
to  open  the  road. 
S?eof  Apph^^aS.!     (1131.)  Sec.  5.  Every  such  private  road,  when  so  laid  out, 
shall  be  for  tho  use  of  such  applicant,  his  heirs  and  assigns, 
but  not  to  be  converted  to  any  other  use  or  purpose  than  that 
^a  ^^l^^lof  a  road:  Provided^  always ^  That  the  owner  or  occupant  of 
^*^-  the  land  through  which  such  road  shall  be  laid  out,  shall  not 

be  prevented  making  use  thereof  as  a  road,  if  he  shall  sig- 
nify his  intention  of  making  use  of  the  same  to  the  jury  who 
ascertain  the  damages  sustained  by  laying  out  such  road, 
before  the  appraisal  of  the  damages  by  thom. 


CHAP.  28] 


TOWN   PLATS. 


379 


TITLE     X. 


CHAPTER     XXY  III. 


OP  THE  RECORDING  OP  TOWN  PLATS,  AND  THE 

VACATING  OF  THE  SAME. 


Sscnox 

1132.  Plat  to  be  recorded;  Penalty  for  neglect. 

1133.  Coatonts  of  Map,  when  recorded  to  vest 
certain  rights  in  County. 

1134.  Recording  Maps  that  do  not  comply  with 
original  Articles  of  Sale. 

1135.  Circuit  Court  may  alter  or  yacate  Town 
Plat. 

1136.  Notice  of  application  to  Court  for  that 
purpose. 

1137.  When  application  to  be  granted. 

1138.  Record  of  Court  to  be  recorded  by  County 
Register. 

1139.  Forfeitures  how  to  be  recorered. 


Section 

1140.  Register  to  record  Plats  filed,  but  not  ac- 
knowledged; Effect. 

1141.  Person  interested  may  appear  and  oppose 
application  to  alter  or  vacate  Plat ;  Judg- 
ment. 

1142  to  1144.  Act  relative  to  Record  of  Town 
Plats  amended. 

1145.  Certain  Records  legalized. 

1146.  Plats,  when  valid;  Effect  of  recorded  Plat 
not  acknowledged ;  Proviso. 

1147.  Plat  to  be  evidence  against  parties ; 
Proviso. 


An  Act  to  Provide  for  the  Recording  of  Town  Plats,  and  for  Vacating  th6  same  in  certain 

cases,  (a) 

[Approved  April  19,  1839.    Tbofc  ^ed  May  19,  1839.    Laws  of  1839,  p.  162.] 

(1132.)  Section  1.  Be  it  enacted  hy  the  Senate  and  House  ^piat  to  be  Re- 
Representatives  of  the  State  of  3Iichigan^  That  whenever  any 
lands  shall  be  hereafter  laid  out  within  this  State  as  a  town  or 


(a)  For  prior  Laws  on  this  subject,  see  the  Act  of  March  12,  •1821  (Code  of  1820,  p.  394),  and  the 
Act  of  March  12, 1827  (Revision  of  1827,  p.  278). 
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village,  or  as  an  addition  to  any  town,  village  or  city,  the  pro- 
prietors of  such  lands  shall  cause  a  true  map  or  plat  thereof 
to  be  recorded  in  the  office  of  the  Register  of  Deeds  of  the 
county  where  the  same  lies,  before  any  lot  or  lots  therein  bo 
offered  for  sale ;  and  if  any  person  or  persons  shall  sell  any 
lot  or  lots  laid  out  as  aforesaid,  before  the  same  be  recorded 
as  aforesaid,  such  person  or  persons  shall  forfeit  and  pay  the 
Penalty  for  nog-  suui  of  fifty  dollars  for  cvory  lot  so  sold ;  and  that  in  all  cases 
wherein  any  lands  have  been  heretofore  laid  out  as  a  town  or 
village,  or  as  additions  to  any  town,  village  or  city,  and  tlio 
proprietor  or  proprietors  thereof  have  sold  any  lot  or  lol:j 
therein,  and  shall,  after  the  term  of  nine  months  from  the 
passage  of  this  act,  neglect  or  refuse  to  have  the  same  duly 
acknowledged  and  recorded  according  to  the  provisions  of  the 
act  to  which  this  is  amendatory,  such  person  or  persons  shall 
forfeit  and  pay  a  sum  not  less  than  fifty  dollars,  nor  exceeding 
two  hundred  dollars,  in  the  discretion  of  the  Court,  for  each 
and  every  year  of  such  neglect  or  refusal,  (b) 
S°hl'f  RfcorSeJ  (1133.)  Sec.  2.  That  such  maps  or  plats  as  are  by  this  act 
rJ^htYi  oftli^y"  required  to  bo  recorded,  shall  particularly  set  forth  and  des- 
cribe all  the  public  grounds  within  such  town,  by  its  bounda- 
ries, courses  and  extent,  and  whether  it  be  intended  for 
streets,  alleys,  commons,  or  other  public  uses,  and  all  the  lots 
intended  for  sale,  by  progressive  numbers,  and  their  precise 
length  and  width;  and  the  maps  made  and  acknowledged 
before  a  Justice  of  the  Peace,  a  Notary  Public  of  the  proper 
county  where  the  town  lies,  or  before  any  Judge  of  any  Court 
of  Record,  and  certified  under  the  Jiand  and  seal  of  the  Judge, 
Justice  or  Notary  Public  taking  such  acknowledgment,  and 
11  m.  Rep.  654.  recorded,  shall  be  deemed  a  sufficient  conveyance,  to  vest  the 
1  Blackford  43.    fcc  of  sucli  parccls  of  land  as  therein  expressed,  named  or 

Mr   |j.J       flan      Q 

intended  to  be  for  public  uses,  in  the  county  in  which  such 
town  lies,  in  trust  to,  and  for  the  uses  and  purposes  therein 
named,  expressed  or  intended,  and  for  no  other  use  or  purpose 
whatever. 
Recording  Maps     (1134.)  Sec.  3.  That  if  auv  proprietor  or  proprietors,  their 

that  do  not  com-        ^  '  ./ii  ii 

ply  with  onorinai  agcut  or  attomcy,  shall  cause  any  map  of  a  town  to  be  recorded 
as  aforesaid,  which  does  not  set  forth  and  describe  in  manner 
aforesaid,  all  apd  every  parcel  of  ground  which  has  been,  or 
shall  be  promised  or  set  apart  by  the  original  articles  of  sale 


(b)  As  Amended  by  Act  118  of  1818,  p.  141,  and  Act  6  of  1849,  p.  4. 
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for  public  uses  and  other  lots,  such  person  or  persons  shall 
forfeit  and  pay  double  the  value  of  the  ground  so  promised 
and  not  set  forth  on  the  map,  three-fourth  parts  thereof  to 
the  use  of  the  county  where  such  town  lies,  for  the  express 
purpose  of  purchasing  ground  within,  and  for  the  use  of  such 
town,  in  lieu  of  that  which  was  so  promised,  and  the  other 
fourth  part  to  the  use  of  the  person  prosecuting. 

(1135.)  Sec.  4.  That  the  Circuit  Courts  in  and  for  the  sev-cn-cuit  court 

^  '  ,  may   alter    oif 

eral    counties    are   hereby   authorized    and   empowered,   onj^cate  Town 
application  made  by  the  proprietor  or  proprietors  of  any  town 
within  their  proper  county,  to  alter  or  vacate  the  same,  or  any 
part  thereof. 

(1136.)  Sec.  5.  That  if  any  proprietor  or  proprietors  of  ^JJ.^Jn^o^J^urw*' 
town  shall  be  desirous  of  altering  or  vacating  the  same,  or  any  t^^at  purpoae. 
part  thereof,  such  proprietor  or  proprietors  shall  give  notice 
in  writing  of  such  intended  application,  in  at  least  two  places 
in  the  county  wherein  such  town  may  be  situated,  one  to  be 
set  up  in  the  most  public  place  in  said  town,  and  one  on  the 
Court  House  door  of  the  said  county,  and  insert  a  copy  of  the 
same  in  a  newspaper,  printed  or  in  circulation  in  said  county, 
at  least  sixty  days  prior  to  the  sitting  of  the  Court  to  which  he, 
she,  or  they,  intend  to  make  such  application. 

(1137.)  Sec.  6.  That  if  such  applicant  or  applicants  shall  ^^^^^^pp^^^^^ 
produce  to  said  Court  satisfactory  evidence  that  the  notice 
required  by  the  preceding  section  of  this  act  has  been  given, 
and  that  all  persons,  owning  any  lot  or  part  thereof  in  said  town, 
have  agreed  that  the  whole  or  a  part  thereof  shall  be  altered 
or  vacated,  or  that  there  is  no  reasonable  objection  to  making 
such  alteration,  the  Court  shall  proceed  to  alter  or  vacate  said 
town  or  any  part  thereof,  and  order  their  proceedings  therein 
to  be  recorded  bv  their  clerk,  with  the  record  of  said  Court : 
Provided,  That  the  vacating  of  any  town  plat,  or  any  part  of  a 
town  plat,  shall  not  vacate  any  part  of  a  State  or  county  road. 

(1138.)  Sec.  7.  That  the  clerk  of  said  Court  sliall  give  to  the  Record  of  cjirt 
applicant  a  certified  copy  of  such  record,  for  which  he  shall  county  Register. 
be  entitled  to  receive  the  sum  of  one  dollar ;  and  it  shall  be 
the  duty  of  such  applicant  to  have  such  certificate  recorded 
by   the   Register  of  the   county,  within  six  months  there- 
after. 

(1139.)  Sec  8.  That  the  several  forfeiture^  arising  under  Forfeitures  tew 
this  act  may  be  recovered  in  an  action  for  debt,  by  any  person 
who  shall  sue  for  the  same,  before  any  Court  having  cogni- 
zance of  the  same  ;  and  in  any  action  to  be  brought  for  any 


882  TOWN  PLATS.  [CHAP.  28 


penalty  incurred  under  this  act,  where  judgment  shall  be 
given  for  the  plaintiff,  the  Court  shall  award  to  him  his  legal 
costs  of  suit,  and  if,  in  any  case,  the  body  of  a  proprietor 
cannot  be  found,  the  property  of  such  proprietor  shall  bo 
liable  to  be  attached  as  for  any  other  demand,  and  where  any 
forfeitures  are  not,  by  this  act,  otherwise  appropriated,  they 
shall  be  paid  over  to  the  plaintiff  prosecuting  for  the  same  ; 
and  in  case  no  individual  prosecutes  for  the  same,  it  shall  be 
the  duty  of  the  Prosecuting  Attorneys  of  the  respective  coun- 
ties, in  all  cases  of  the  failure  of  the  proprietor  or  proprietors 
of  any  lands  laid  out  as  aforesaid,  to  comply  with  the  provisions 
of  this  act,  to  prosecute  such  proprietors  on  behalf  of  their 
respective  counties,  for  the  penalties  herein  prescribed,  (c) 

TOi^^*piate°fikd"     (1140.)  Sec.  9.  That  in  all  cases  where  plats  of  any  town,  or 

hSted?*  *°^°^*  village,  or  additions  to  any  town,  or  village,  are  now  filed  in 
the  Register's  oflSce  of  the  respective  counties,  and  such  plats 
have  been  so  filed  by  the  proprietor,  or  proprietors,  their  agent, 
or  Attorney,  and  the  same  have  not  been  duly  acknowledged 
.  and  recorded,  as  provided  by  the  act  to  which  this  is  amenda- 
tory, it  shall  be  the  duty  of  the  Register  of  Deeds  of  the  county 
in  which  the  lands  so  laid  out  are  situated,  to  record  the  same 
as  provided  in  said  act,  and  when  so  recorded,  the  said  plat 
shall  be  as  valid  and  effectual  for  the  purposes  of  the  assess- 
ment, collection  and  return  of  taxes,  and  of  the  sale  of  said 

Effect  lands  which  may  be  delinquent  in  the  payment  thereof,  as 

though  the  same  had'  been  duly  acknowledged  and  recorded 
according  to  the  provisions  of  the  act  to  which  this  is  amenda* 
tory,  and  the  said  Registers  shall  receive  for  the  services  ren- 
dered under  the  provisions  of  this  act,  such  sums  as  the  Boards 
of  Supervisors  of  their  respective  counties  shall  deem  reason- 
able, to  be  paid  from  the  Treasury  of  the  county,  (d) 

Person  intere.«ied     (1141.)  Sec.  9.  When  application  is  made  to  alter  or  vacate 

may  appear  and        ^  '  .  ^  ^ 

oppose  appiica-  any  Towu  or  Village  Plat,  as  aforesaid,  any  person  or  persona 
interested  may  appear  in  person  or  by  attorney,  and  oppose 
the  same,  by  having  his  or  their  appearance  entered  upon  the 

Judgment.  lecords  of  Said  Court  for  that  purpose ;  and  in  case  the  pro* 
prietor  succeed  in  his  application,  then  judgment  shall  be 
rendered  in  his  favor,  and  costs  against  the  person  or  persons 
opposing  the  same ;  but  in  case  the  proprietor  does  not  suc- 


(c)  As  Amended  by  Act  118,  of  1848.    Laws  of '1848,  p.  141. 

(cZ)  Added  by  Act  118,  of  1848,  trhich  took  effect  May  26, 1848  ;  and  Amended  by  Act  6,  of  1649. 
Lawa  of  1849,  p.  4. 
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ceed  in  his  application,  judgment  shall  be  rendered  in  favor 
of  the  person  or  persons  opposing  the  same,  for  costs,  and 
Bhall  be  taxed  and  execution  issued  therefor  as  in  other 
cases,  (e) 

An  Act  to  Amend  an  Act  entitled,  "An  Act  to  Amend  an  Act  to  Froride  for  the  Recording  of 
Town  Flats,  and  for  Vacating  the  same  in  certain  cases ;  approved  April  19,  Eighteen 

Hundred  and  thirty-Xijae." 

[Aj^proved  Jan,  17,  1849.    Laws  of  1849,  p.  4.] 

(1142.)  Section  1.  Be  it  enacted  by  the  Senate  and  J3bw5eAct  relative  to 

/.      -r.  .  /.       7  ry  ^      hm"   t  .  rr.t  i  Rccord  of   Town 

of  Bepresentatives  of  the  State  of  Michigan,  That  the  act  ^lats  amended* 
approved  March  27th,  eighteen  hundred  and  forty-eight,  being 
"An  Act  to  Amend  an  Act  to  provide  for  the  Recording  of 
Town  Plats,  and  for  vacating  the  same  in  certain  cases, 
approved  April  19th,  eighteen  hundred  and  thirty-nine,"  be 
and  the  same  is  hereby  amended  as  follows : 

(1143.)  Sec.  2.  Amend  section  one  by  inserting  the  words,  ibid, 
"of  deeds,"  after  the  word  "Register,"  in  the  tenth  line. 

(1144.)  Sec.  3.  Strike  out  of  the  seventh  line  in  section  ^Areeibid. 
(/)  the  words,  "  County  Register,"  and  insert  in  the  place 
thereof  the  words,  "  Register  of  Deeds  of  the  County." 

(1145.)  Sec.  4.  All  Town  Plats  recorded  since  the  passa<]:e  certain  Record* 

«  .  legalized. 

of  the  act  hereby  amended,  shall  be  deemed  as  valid  and 
eifectual  in  law,  as  if  the  same  had  been  recorded,  under  the 
provisions  of  said  act,  as  hereby  amended. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  Act  Relative  to  Town  Plats. 
(Approved  March  20,  I860.    Laics  of  1850 ,  p.  72. ) 

(1146.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  "^l^^^'^  ^^«° 
Bepresentatives  of  the  State  of  Michigan,  That  in  all  cases  in 
which  the  proprietor  or  proprietors  of  any  piece  of  land  shall 
heretofore  have  caused  the  same  to  be  laid  out  and  platted  as  a 
town  or  village,  and  shall  have  caused  such  plat  to  be  recorded  f,f^Haf  ?ot^°li 
in'the  office  of  the  Register  of  Deeds  of  the  county  in  which ''°^^^^^®^' 
such  land  is  situated,  without  having  acknowledged  the  same 
according  to  the  statute  in  such  case  made  and  provided,  and 


(e)  Added  by  Act  210  of  1850,  approved  and  in  force  from  April  1, 1850.    Laws  of  1850,  p.  212i 
(/)  Section  0  as  above  given. 
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board,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof,  shall  be  fined  not  exceeding  fifty  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  three  months,  in 
the  discretion  of  the  Court. 
j^ri^Highwlr,  (1113.)  Sec.  4.  Whoever  shall  injure  any  highway,  b,y 
Prosecute.**'  *** obstructing  or  diverting  any  creek,  water  course  or  sluice,  or 
by  drawing  logs  or  timber  on  the  surface  of  any  road  or  bridge, 
or  by  any  other  act,  shall  be  liable  in  treble  damages,  to  be  recov- 
ered in  an  action  of  trespass,  or  on  the  case,  by  the  Overseer 
of  Highways  of  the  road  district  within  which  the  injury  was 
done,  in  his  name  of  oflSce,  to  be  expended  by  him  in  the 
repair  of  roads  in  his  district. 

rioner?toftS«e-     (IH^*)  ^^^'  ^'  ^^^  if  any  sucli  iujury  shall  be  done,  within 
eute,  any  road  district,  by  the  Overseer  of  Highways  of  such  district, 

or  with  his  assent,  or  if  any  Overseer  of  Highways  of  any  road 
district  shall  refuse  or  neglect  to  prosecute  for  any  such  injury 
done  within  his  district,  it  shall  be  the  duty  of  the  Commis- 
sioners of  Highways  of  the  town  within  which  such  district  is 
situated  to  prosecute  for  such  injury  in  an  action  of  trespass 
on  the  case,  and  cause  the  damages  to  b\3  recovered  in  such 
prosecution  to  be  expended  in  the  repair  of  roads  in  the  dis- 
trict within  which  such  injury  shall  have  been  done,  (a) 
Sul'tll^Mtendto  (1115.)  Sec.  5.  The  provisions  of  this  chapter  and  of  the  pre- 
exoe^^otcf ''*°'  ceding  chapters,  relating  to  highways  and  bridges,  shall  be 
construed  to  extend  to  all  parts  of  the  State,  except  where 
special  provisions  inconsistent  therewith  have  been, or  shall  be, 
made  by  law  in  relation  to  particular  townships,  counties,  cities 
or  villages. 

(a)  Added  by  Sec.  21  of  Act  206  of  1848.    Uwa  of  1&48,  p.  ai5. 


CHAP.  26]  FERRIES.  3T5 


•    CHAPTER    XXVI. 


OP     THE     REGULATION      OP     I^ERRIES. 


Action  Sfecnpsr 

1116.  License  for  keeping  Ferries.  1123.  Persons   violating   Bond    guUtj   of  mis- 

1117.  Hates  of  Ferriage  how  regulated.  demeanor,  etc. 

1118.  1119.  When   License  not  to  bo  granted  1124.  Persona    using    Ferry    without    License, 
except  to  Owner  of  Land.  guilty  of  misdemeanor. 

1120.  Bond  to  be  giron.  1125.  When  person  may  be  Prosecuted  in  either 

1121.  Entry  of  License  by  Gerk,  etc.  of  two  Counties. 

1122.  When  Waters  divide  two  Ck)unties,  license  1126.  Limitation  of  provisions  of  this  Chapter, 
may  be  obtained  in  either. 


Chapter  Twenty-Nine  of  Revised  Statutes  of  1840. 

(1116.)  Section  1.  The  Board  of  Supervisors  of  each  of  the  License  for  kee^. 

.  .  .  .  .        ing  Ferries. 

counties  of  this  State  may  grant  licenses  for  keeping  ferries 
in  their  respective  counties,  to  as  many  suitable  persons  as 
they  may  think  proper ;  which  licenses  shall  continue  in  force 
for  a  time  to  be  specified  therein  by  said  board,  not  exceeding 
three  years. 

(1117.)  Sec.  2.  The  said  board,  when  they  shall  grant  any  Rates  of  Ferriapi 
license  to  keep  a  ferry,  shall  order  and  direct  the  rates  of 
ferriage  which  the  person  licensed  may  receive,  and  may, 
from  time  to  time  thereafter,  during  the  continuance  of  such 
license,  alter  such  rates ;  and  they  may  also  direct  what  and 
how  many  hours  each  day  such  person  shall  attend  his  ferry. 

(1118.)  Sec.  3.  No  such  license   shall  be  granted  to  any  when  ucen» 
person  other  than  the  owner  of  the  land  through  which  the  Except  to^wn«r 
highway  adjoining  the  ferry  shall  run,  unless  such  owner  shall 
consent  thereto,  or  shall  neglect  to  apply  for  such  license, 
after  notice  as  hereinafter  provided. 

(1119.)  Sec.  4.  Whenever  application  shall  be  made  by  any  ibid, 
person  other  than  such  owner,  the  board  shall  not  grant  a 
license  to  such  applicant  without  the  cojasent,  in  writing,  of 
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BTicli  owner,  unless  proof  shall  be  made  that  such  applicant 
caused  notice  to  be  given,  in  writing,  to  such  owner,  at  least 
*  eight  days  before  such  application  made,  of  his  intention  to 
make  the  same. 

Btadtobegiren.  (1120.)  Sec.  5.  Evcry  person  applying  for  such  license 
shall,  before  the  same  be  granted,  give  bond  to  the  People  of 
this  State,  in  such  penal  sum  as  the  said  board  shall  direct,  not 
less  than  two  hundred  dollars,  with  so  many,  and  such  sufficient 
sureties  as  the  said  board  shall  direct  and  approve,  upon  con- 
dition that  he  will  faithfully  keep  and  attend  such  ferry,  wuth 
such  and  so  many  safe  and  convenient  boats,  and  so  many  men 
to  work  the  same,  together  with  sufficient  implements  therefor^ 
during  the  several  hours  in  each  day,  and  at  such  several  rates 
as  the  said  board  shall,  from  time  to  time,  order  and  direct ; 
which  bond  shall  be  filed  with  the  County  Clerk. 

■totry  of  License     (1121.)  Sec.  6.  Evcrv  such  Hcensc  shall  be  entered  by  the 

I9  Clerk,  etc.  .  .  .  . 

County  Clerk  m  a  suitable  book  in  his  office  ;  and  a  copy  of 

such  license,  attested  by  such  clerk,  shall  be  delivered  to  tho 

person  licensed. 

When  waters  di-     (1122.)  Sec.  7.  Whcnevcr  the  waters  over  which  any  ferry 

ties,  License  may  may  bc  uscd  sliall  divido  two  counties,  a  license  obtained  in 

be   obtained  in     ,  , 

•ithftr.  either  of  the   counties  shall  be   sufficient  to   authorize   the 

person    obtaining  the    same    to    transport    persons,   goods^ 

wares,  merchandise  and  effects,  to  and  from  either  side  of  said 

waters. 

^rsons  Tioiatin^     (1123.)  Sec.  8.  Evcry  pcrsou  who  shall  violate  such  bond 

mifidemeanor, shall  bc  dccmcd  guilty  of  a  misdcmcanor,  and  on  conviction 

thereof,  shall  be  subject  to  such  fine  as  the  Court  may  adjudge, 

not  exceeding  twenty-five  dollars  for  each  offence,  and  unless 

Buch  fine,  and  the  costs  of  prosecution  shall  be  paid  within  ten 

days  after  such  fine  shall  have  been  imposed,  the  Prosecuting 

Attorney  for  the  county  shall  prosecute  such  bond  for  the  uso 

of  the  State. 

i5™*  wiihoStLi?     (1124.)  Sec.  9.  If  any  person  shall  use  any  ferry  for  trans- 

S^'nJanor.  "'porting  across  any  river,  stream,  or  lake,  persons,  goods,  chattels 

or  effects,  for  profit  or  hire,  unless  authorized  in  the  manner 

directed  in  this  chapter,  such  person  shall  be  deemed  guilty 

of  a  misdemeanor,  and  on  conviction  thei'eof,  shall  be  subject 

to  such  fine  as  the  Court  may  adjudge,  not  exceeding  twenty 

dollars  for  each  offence. 

When  person     (1125.)  Sec.  10.  Whcu  auv  offcncc  mentioned  in  either  of 

may  be  prosecu-        \     .         /  ^  .  i     n  i  •  i 

ted  In  either  of  the  two  last  Dreccdinff  sections  g^hall  bo  committed  on  waters 

two  Uoonties.  **■  ^ 
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dividing  two  counties,  the  person  so  offending  may  be  prose- 
cuted in  either  of  such  counties. 

(1126.)  Sec.  11.  Nothing   contained   in  this   chapter  shall  J';;;;!.*^^';^  ^j;^ 
affect  or  impair  any  right  or  privilege  belonging  to  any  indi-^^P^®'* 
vidual,  or  corporation,  by  virtue  of  any  law  of  this  State. 


CHAPTER     XXVII. 


OP      PRIVATE     ROADS. 


EBCnoy  Sectiox 

1127.  Application  for  Private  Road  ;  Jury  how  1130.  Applicant  to  pay  damof^es  and  expenses ; 
{selected  and  cited.  When  paid,  Road  to  bo  opened. 

1128.  Jury  to  be  sworn.  1131.  Road  to  bo   for  use  of  applicant ;  When 

1129.  Duty  of  Jury  ;  How  Road  to  bo  laid  out.  Owner  of  Land  may  use  Road. 


An  Act  to  Provide  for  Laying  out  Private  Roada.  (a) 
[Approved  February  7, 1856.    Ibdk  fffed  May  16, 1855.  Laws  of  1855,  p,  8G.] 

(1127.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  ^'^^^l^^'^^^l''^ 
That  whenever  application  shall  be  made  to  the  Commission- 
ers of  Highways  of  any  township  for  a  private  road,  they  shall 
give  notice  to  the  owner  or  occupant  of  the  land  over  which 
the  road  is  proposed  to  be  laid  out,  to  meet  on  a  day  and  at  a 
place  certain,  for  the  purpose  of  aiding  in  the  striking  of  a  jury 
to  determine  as  to  the  necessity  or  propriety  of  such  road ; 
at  which  time  and  place  the  lury  shall  be  selected,  in  the  fol-J"yy  how  bcico- 

^  ^  .       .  ,        .  ted  and  cited. 

lowing  manner,  to  wit:  said  Commissioners  of  Highways  shall 
direct  some  disinterested  person  to  write  down  the  names  of 
eighteen  disinterested  freeholders,  from  which  list  the  owner 
or  occupant  of  said  land,  and  the  applicant  for  said  road,  shall 
strike  out  three  names  each,  and  the  balance  remaining  on 


(a)  Foction  Sixteen  of  the  Act  of  Feb.  17,1867  (given  in  Chapter  XXIT),  would  ftfi-m  to  be  intended 
M  a  substitute  for  the  first  four  Sections  of  this  Act ;  but  quere  if  it  can  have  that  cflcct,  or  be  of 
any  validity  whatever,  where  it  now  stands.    See  Sec.  20,  Art.  4,  of  Constitution. 
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such  list  shall  form  said  jury.  In  case  either  said  owner  or 
occupant,  or  said  applicant,  shall  refuse  to  strike,  said  Com- 
missioners shall  strike  for  the  party  so  neglecting  or  refusing. 
Said  Commissioners  shall  issue  a  citation  to  said  freeholders 
to  appear  before  them  forthwith,  to  determine  as  to  the  neces- 
sity or  propriety  of  such  road,  and  the  damages  resulting 
therefrom,  in  case  such  road  shall  be  deemed  necessary  by 
them. 

Jury  to  be  sworn.  (1128.)  Sec.  2.  Such  freeholders,  when  met,  shall  be  sworn 
well  and  truly  to  examine  in  regard  to  the  necessity  and  pro- 
priety of  such  road,  and  in  case  they  shall  decide  that  such 
road  is  necessary,  to  justly  and  impartially  appraise  the  dam- 
ages of  the  owner  or  owners,  or  occupant  of  the  land,  by  reason 
of  laying  out  such  road. 

Duty  of  Jury.  (1129.)  Sec.  3.  If  they  shall  determine  that  the  road  so 
applied  for  is  necessary,  they  shall  make  and  subscribe  a  cer- 
tificate of  such  determination,  and  also  their  appraisal  of  the 
damages,  and  shall  deposit  the  same  with  the  Commissioners 

How  Road  shall  of  IIio;hways  of  the  township  ;  and  the  said  Commissioners  of 

bo  laid  out.  O  ./  I    J 

Highways   shall   thereupon  lay  out  the  road,  describing  the 
same  particularly  by  its  bounds,  courses,  and  distances,  and 
cause  a  record  thereof  to  be  made  in  the  Clerk's  office  of  the 
proper  townships. 
Applicant  to  pay     (1130.)  Sec.  4.  Tho  dama^^TCS  of  the   owner  or  owners,  or 

damages  and        ^  '  o  ' 

expenses.         occupaut  of  the  land  through  which  such  road  shall  be  laid, 

when  ascertained,  as  hereinbefore  provided,  together  with 

'  expenses  of  proceedings,  shall  be  paid  by  the  person  applying 

to\V*opened^°*^  ^^^  *^®  road,  dud  wheu  such  damages  and  expenses  are  paid, 
the  Commissioners  of  Highways  of  the  township  shall  proceed 
to  open  the  road. 

^*of  Appu^can?  (H^l.)  Sec.  5.  Every  such  private  road,  when  so  laid  out, 
shall  be  for  the  use  of  such  applicant,  his  heirs  and  assigns, 
but  not  to  be  converted  to  any  other  use  or  purpose  than  that 

Stad°i2r°"8^o^^  a  road:  Provided,  alivays,  That  the  owner  or  occupant  of 

'^*^^'  the  land  through  which  such  road  shall  be  laid  out,  shall  not 

be  prevented  making  use  thereof  as  a  road,  if  he  shall  sig- 
nify his  intention  of  making  use  of  the  same  to  the  jury  who 
ascertain  the  damages  sustained  by  laying  out  such  road, 
before  the  appraisal  of  the  damages  by  th«m. 
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TITLE     X. 


CHAPTER     XXVIII. 


OP  THE  RECORDING  OP  TOWN  PLATS,  AND  THE 

VACATING  OP  THE  SAME. 


SBcnON 

1132.  Plat  to  be  recorded;  Penalty  for  neglect. 

1133.  Cofttcnts  of  Map,  when  recorded  to  vest 
certain  rights  in  County. 

1134.  Recording  Maps  that  do  not  comply  mth 
original  Articles  of  Sale. 

1135.  Circuit  Court  may  alter  or  racate  Town 
Plat. 

1130.  Notice  of  application  to  Court  for  {liat 
purpose. 

1137.  When  application  to  be  granted. 

1138.  Record  of  Court  to  be  recorded  by  County 
Register. 

1139.  Forfeitures  how  to  be  recoyered. 


Sectiow 

1140.  Register  to  record  Plats  filed,  but  not  ac- 
knowledged; Effect. 

1141.  Person  interested  may  appear  and  oppose 
application  to  alter  or  vacate  Plat ;  Judg- 
ment. 

1142  to  1144.  Act  relative  to  Record  of  Town 
Plats  amended. 

1145.  Certain  Records  legalized. 

1146.  Plats,  when  valid;  Effect  of  recorded  Plat 
not  acknowledged;  Proviso. 

^147.  Plat  to  be  evidence  against  parties ; 
Proviso. 


An  Act  to  Provide  for  the  Recording  of  Town  Plats,  and  for  Vacating  th6  same   in   certain 

cases,  (a) 

[Approved  April  19,  1839.    Ihok  t^tO.  May  19,  1839.    Laws  of  1839,  p.  162.] 

(1132.)  Section  1.  Be  it  enacted  hi  the  Senate  aiul  House  c/p^^t  to  bo  b«- 

-rt  ,  corded. 

Representatives  of  the  State  of  Michigan^  That  whenever  any 
lands  shall  be  hereafter  laid  out  within  this  State  as  a  town  or 


(a)  For  prior  Laws  on  this  subject,  see  the  Act  of  March  12, •1821  (Code  of  1820,  p.  394),  and  the 
Act  of  March  12, 1827  (Revision  of  1827,  p.  278). 
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village,  or  as  an  addition  to  any  town,  village  or  city,  the  pro- 
prietors of  such  lands  shall  cause  a  true  map  or  plat  thereof 
to  be  recorded  in  the  office  of  the  Register  of  Deeds  of  tho 
county  where  the  same  lies,  before  any  lot  or  lots  therein  be 
offered  for  sale ;  and  if  any  person  or  persons  shall  sell  any 
lot  or  lots  laid  out  as  aforesaid,  before  the  same  be  recorded 
as  aforesaid,  such  person  or  persons  shall  forfeit  and  pay  tho 
Penalty  for  ncg-  sum  of  fifty  dollars  for  every  lot  so  sold ;  and  that  in  all  cases 
wherein  any  lands  have  been  heretofore  laid  out  as  a  town  or 
village,  or  as  additions  to  any  town,  village  or  cit}^  and  ti:o 
proprietor  or  proprietors  thereof  have  sold  any  lot  or  h)l.:> 
therein,  and  shall,  after  the  term  of  nine  months  from  the 
passage  of  this  act,  neglect  or  refuse  to  have  tho  same  duly 
acknowledged  and  recorded  according  to  tho  provisions  of  tho 
act  to  which  this  is  amendatory,  such  person  or  persons  shall 
forfeit  and  pay  a  sum  not  less  than  fifty  dollars,  nor  exceeding 
two  hundred  dollars,  in  the  discretion  of  the  Court,  for  each 
and  every  year  of  such  neglect  or  refusal,  (b) 
whl'n"*RSi  (1133.)  Sec.  2.  That  such  maps  or  plats  as  are  by  this  act 
righte  2  a.I^ty"  required  to  be  recorded,  shall  particularly  set  forth  and  des- 
cribe all  the  public  grounds  within  such  town,  by  its  bounda- 
ries, courses  and  extent,  and  whether  it  be  intended  for 
streets,  alleys,  commons,  or  other  public  uses,  and  all  the  lots 
intended  for  sale,  by  progressive  numbers,  and  their  precise 
length  and  width ;  and  the  maps  made  and  acknowledged 
before  a  Justice  of  the  Peace,  a  Notary  Public  of  the  proper 
county  where  the  town  lies,  or  before  any  Judge  of  any  Court 
of  Record,  and  certified  under  the  Jiand  and  seal  of  the  Judge, 
Justice  or  Notary  Public  taking  such  acknowledgment,  and 
11  m.  Rop.  554.  recorded,  shall  be  deemed  a  sufficient  conveyance,  to  vest  tho 
1  Blackford  43.  fee  of  sucli  parccls  of  land  as  therein  expressed,  named  or 
intended  to  be  for  public  uses,  in  tho  countj^  in  which  such 
town  lies,  in  trust  to,  and  for  tho  uses  and  purposes  therein 
named,  expressed  or  intended,  and  for  no  other  use  or  purpose 
whatever. 
Recording  Maps  (1134.)  Sec.  3.  That  if  any  proprietor  or  proprietors,  their 
ply  with  orijriiiai  agout  Or  attomcy,  shall  cause  any  map  of  a  town  to  be  recorded 
as  aforesaid,  which  does  not  set  forth  and  describe  in  manner 
aforesaid,  all  apd  every  parcel  of  ground  which  has  been,  or 
shall  be  promised  or  set  apart  by  the  original  articles  of  sale 


(b)  As  Amended  by  Act  118  of  18IS,  p.  141,  and  Act  5  of  1849,  p.  4. 
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for  public  uses  and  other  lots,  such  person  or  persons  shall 
forfeit  and  pay  double  the  value  of  the  ground  so  promised 
and  not  set  forth  on  the  map,  three-fourth  parts  thereof  to 
the  use  of  the  county  where  such  town  lies,  for  the  express 
purpose  of  purchasing  ground  within,  and  for  the  use  of  such 
town,  in  lieu  of  that  which  was  so  promised,  and  the  other 
fourth  part  to  the  use  of  the  person  prosecuting. 

(1135.)  Sec.  4.  That  the  Circuit  Courts  in  and  for  the  eev- circuit  court 

^  '       .  .  may  alter    or 

eral    counties    are   hereby  authorized   and  empowered,   on^a^a^o  Town 
application  made  by  the  proprietor  or  proprietors  of  any  town 
within  their  proper  county,  to  alter  or  vacate  the  same,  or  any 
part  thereof. 

(1136.)  Sec.  5.  That  if  any  proprietor  or  proprietors  of  a  ^lo^^ee  ofappiica. 
town  shall  be  desirous  of  altering  or  vacating  the  same,  or  any  tiiat  purpose. 
part  thereof,  such  proprietor  or  proprietors  shall  give  notice 
in  writing  of  such  intended  application,  in  at  least  two  places 
in  the  county  wherein  such  town  may  be  situated,  one  to  be 
8et  up  in  the  most  public  place  in  said  town,  and  one  on  the 
Court  House  door  of  the  said  county,  and  insert  a  copy  of  the 
same  in  a  newspaper,  printed  or  in  circulation  in  said  county, 
at  least  sixty  days  prior  to  the  sitting  of  the  Court  to  which  he, 
she,  or  they,  intend  to  make  such  application. 

(1137.)  Sec.  6.  That  if  such  applicant  or  applicants  shall  J^^^^^^pp^^;"^^ 
produce  to  said  Court  satisfactory  evidence  that  the  notice 
required  by  the  preceding  section  of  this  act  has  been  given, 
and  that  all  persons,  owning  any  lot  or  part  thereof  in  said  town, 
have  agreed  that  the  whole  or  a  part  thereof  shall  be  altered 
or  vacated,  or  that  there  is  no  reasonable  objection  to  making 
such  alteration,  the  Court  shall  proceed  to  alter  or  vacate  said 
town  or  any  part  thereof,  and  order  their  proceedings  therein 
to  be  recorded  bv  their  clerk,  with  the  record  of  said  Court : 
Provided^  That  the  vacating  of  any  town  plat,  or  any  part  of  a 
town  plat,  shall  not  vacate  any  part  of  a  State  or  county  road. 

(1138.)  Sec.  7.  That  the  clerk  of  said  Court  sliall  give  to  the  Record  of  c«?t 
applicant  a  certified  copy  of  such  record,  for  which  he  shall  county  RegL«*jr. 
bo  entitled  to  receive  the  sum  of  one  dollar ;  and  it  shall  be 
the  duty  of  such  applicant  to  have  such  certificate  recorded 
by   the   Register   of  the   county,  within   six  months  there- 
after. 

(1139.)  Sec  8.  That   the  several  forfeiture^  arising  under  Forfeitures  hew 

.■>.  .  1  <|.  '•/•iiii  to  be  recoTered. 

this  act  may  be  recovered  m  an  action  tor  debt,  by  any  person 
who  shall  sue  for  the  same,  before  any  Court  having  cogni- 
zance of  the  same  ;  and  in  any  action  to  be  brought  for  any 
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penalty  incurred  under  this  act,  where  judgment  shall  be 
given  for  the  plaintiff,  the  Court  shall  award  to  him  his  legal 
costs  of  suit,  and  if,  in  any  case,  the  body  of  a  proprietor 
cannot  be  found,  the  property  of  such  proprietor  shall  bo 
liable  to  be  attached  as  for  any  other  demand,  and  where  any 
forfeitures  are  not,  by  this  act,  otherwise  appropriated,  they 
shall  be  paid  over  to  the  plaintiff  prosecuting  for  the  same  ; 
and  in  case  no  individual  prosecutes  for  the  same,  it  shall  be 
the  duty  of  the  Prosecuting  Attorneys  of  the  respective  coun- 
ties, in  all  cases  of  the  failure  of  the  proprietor  or  proprietors 
of  any  lands  laid  out  as  aforesaid,  to  comply  w^ith  the  provisions 
of  this  act,  to  prosecute  such  proprietors  on  behalf  of  their 
respective  counties,  for  the  penalties  herein  prescribed,  (c) 

TO^''*p[ats°fiild"     (1140.)  Sec.  9.  That  in  all  cases  where  plats  of  any  town,  or 

M  ^^0*  »<^ow- yjUage,  or  additions  to  any  town,  or  village,  are  now  filed  in 
the  Register's  oflSce  of  the  respective  counties,  and  such  plata 
have  been  so  filed  by  the  proprietor,  or  proprietors,  their  agent, 
or  Attorney,  and  the  same  have  not  been  duly  acknowledged 
and  recorded,  as  provided  by  the  act  to  which  this  is  amenda- 
tory, it  shall  be  the  duty  of  the  Register  of  Deeds  of  the  county 
in  which  the  lands  so  laid  out  are  situated,  to  record  the  same 
as  provided  in  said  act,  and  when  so  recorded,  the  said  plat 
shall  be  as  valid  and  effectual  for  the  purposes  of  the  assess- 
ment, collection  and  return  of  taxes,  and  of  the  sale  of  said 

Effect  lands  which  may  be  delinquent  in  the  payment  thereof,  as 

though  the  same  had'  been  duly  acknowledged  and  recorded 
according  to  the  provisions  of  the  act  to  which  this  is  amenda- 
tory, and  the  said  Registers  shall  receive  for  the  services  ren- 
dered under  the  provisions  of  this  act,  such  sums  as  the  Boards 
of  Supervisors  of  their  respective  counties  shall  deem  reason- 
able, to  be  paid  from  the  Treasury  of  the  county,  (d) 

Person interopted     (1141.)  Sec.  9.  Whcu  application  is  made  to  alter  or  vacate 

may  appear  ftnd        ^  '  ■*■ 

oppose  appiica-  any  Towu  or  Village  Plat,  as  aforesaid,  any  person  or  persons 
interested  may  appear  in  person  or  by  attorney,  and  oppose 
the  same,  by  having  his  or  their  appearance  entered  upon  the 

Judgment.  iccords  of  said  Court  for  that  purpose ;  and  in  case  the  pro* 
prietor  succeed  in  his  application,  then  judgment  shall  be 
rendered  in  his  favor,  and  costs  against  the  person  or  persons 
opposing  the  same ;  but  in  case  the  proprietor  does  not  suc- 


(c)  As  Amended  by  Act  118,  of  1848.    Laws  of  *184S,  p.  141. 

(cZ)  Added  by  Act  118,  of  1848,  which  took  effect  May  26, 1848  ;  and  Amended  by  Act  6,  of  1649. 
Laws  of  1849,  p.  4. 
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ceed  in  his  application,  judgment  shall  be  rendered  in  favor 
of  the  person  or  persons  opposing  the  same,  for  costs,  and 
Bhall  be  taxed  and  execution  issued  therefor  as  in  other 
cases,  (e) 

An  Act  to  Amend  an  Act  entitled,  "  An  Act  to  Amend  an  Act  to  Prorido  for  the  Recording  of 
Town  riats,  and  for  Vacating  the  same  in  certain  cases ;  approved  April  19,  Eighteen 

Hundred  and  thirty-Nine." 

[Approved  Jan.  17,  1849.    Laws  of  1849,  p,  4.] 

(1142.)  Section  1.  Be  it  enacted  biJ  the  Senate  and  House  ^<^^  relative  to 

^  ^  ,  7  rY  •       •  Record  of  Town 

of  Representatives  of  the  State  of  Michigan,  That  the  act  P^^ta  amended. 
approved  March  27th,  eighteen  hundred  and  forty-eight,  being 
"An  Act  to  Amend  an  Act  to  provide  for  the  Recording  of 
Town  Plats,  and  for  vacating  the  same  in  certain  cases, 
approved  April  19th,  eighteen  hundred  and  thirty-nine,"  be 
and  the  same  is  hereby  amended  as  follows  r 

(1143.)  Sec.  2.  Amend  section  one  by  inserting  the  words,  ibid, 
"of  deeds,"  after  the  word  "Register,"  in  the  tenth  line. 

(1144.)  Sec.  3.  Strike  out  of  the  seventh  line  in  section  threem^, 
(/)  the  words,  "  County  Register,"  and  insert  in  the  place 
thereof  the  words,  "  Register  of  Deeds  of  the  County." 

(1145.)  Sec.  4.  All  Town  Plats  recorded  since  the  passage  certain  Record* 
of  the  act  hereby  amended,  shall  be  deemed  as  valid  and 
eifectual  in  law,  as  if  the  same  had  been  recorded,  under  the 
provisions  of  said  act,  as  hereby  amended. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  Act  Relative  to  Totrn  Plata. 
{Approved  March  20, 1850.    Lam  of  1850,  p.  72.) 

(1146.)  Section  1.  Se  it  enacted  hy  the  Senate  and  House  of  ^y^l""'^  '^^®° 
Representatives  of  the  State  of  Michigan^  That  in  all  cases  in 
which  the  proprietor  or  proprietors  of  any  piece  of  land  shall 
heretofore  have  caused  the  same  to  be  laid  out  and  platted  as  a 
town  or  village,  and  shall  have  caused  such  plat  to  bo  recorded  0^?^^ not*^°l4- 
in*the  office  of  the  Register  of  Deeds  of  the  county  in  which  ^°''*^®^*^'^^' 
such  land  is  situated,  without  having  acknowledged  the  same 
according  to  the  statute  in  such  case  made  and  provided,  and 


(«)  Added  by  Act  210  of  1850,  approved  and  in  force  from  April  1, 1850.    Laws  of  1850,  p.  212i 
(/)  Section  9  as  above  given. 
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shall  have  sold  and  conveyed  lots  in  such  town  or  village  by 

deeds  duly  acknowledged,  referring  to  such  recorded  Plat,  such 

?*0oug'.^ich.  ^^^^  so  recorded  shall  be  deemed  to  have  the  same  effect  in  all 

^^'  respects  whatsoever,  as  if  the  same  had  been  acknowledged  by 

such  proprietor  or  proprietors,  according  to  the  statutes  in  such 

PtoviBo.  case  made  and  provided :  Provided^  That  all  mortgages,  upon,* 

or   sales,  contracts   of  sale  of,  or   any  vested  rights  in  any 

lands  so  conveyed  by  any  Village  Plat,  and  which  lands  shall 

be  described  without  reference  to  such  Plats,  or  any  suit  or 

foreclosure  of  mortgjige  now  pending  in  relation  to  the  same, 

shall  not  in  any  wise  be  affected  by  the  operation  of  this  section. 

d^ce*\gainl^t     (ll^^^O  Sec  2.  The  record  of  any  Village  Plat  heretofore 

parues.  made  and  duly  acknowledged,  shall  be  evidence  as  against  the 

parties  so  acknowledging,  of  the  sufficient  dedication,  gift  and 

grant  to  the  public  of  any  portion  thereof  represented  in  such 

Proviso.  Plat  as  a  public  square ;  but  the  rights  of  parties  to  any  suits 

now  pending  in  relation  to  the  same  shall  not  be  affected  by 

the  provisions  of  this  act. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


•  < 
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TITLE     XL 


OP  THE  REGULATION  OP  TRADE  IN  CERTAIN 

CASES. 


CoAPTEB  XXIS.  Of  the  Inspection  of  Provtsiona  and  other  HerchandiseSi  and  Regulaiioni 

respecting  the  Sale  •  thereof. 
Chapter  XXX.  Of  Weights  and  Measures. 
OiAPTBR  XXXI.  or  Bills  of  Exchange  and  Promissory  Notes. 
CiiAPntR  XXXII.  Of  Limited  Parte r^ihips. 
Cu^iPTSR  XXXIII.  Of  Private  Associations  and  Partnerships  for  Mining  and  Mannfaetniing 

Purposes. 
OiAPTER  XXXIV.  Of  the  Oonstruction  of  Lines  of  Telegraph  hy  Individuals  and  Associations. 
Chapter  XXXV.  Of  Money  of  Account,  and  of  the  Interest  of  Money,  and  on  Judgmenta, 

Verdicts,  etc. 
OupTKR  XXXVI.  Of  the  Support  and  Regulation  of  Mills. 


CHAPTER    XXIX. 


OP    THE    INSPECTION    OF   PROVISIONS    AND   OTHER   MERCHANDISES, 
AND    REGULATIONS    RESPECTING    THE    SALE   THEREOF. 


BBcnoy 

1148.  Inspectors  may  be  Elected. 

1149.  Oath  and  Bond. 
ll&O.  Deputies. 

BEEP  AND  PORK. 

11  &1.  Bond  of  Inspectors  of  Beef  and  Pork. 

1152.  Annual  Returns. 

1153.  Quality  of  Barrels  and  Weight  of  Contents. 
1151.  Barrels  how  made. 

1155.  Half  Barrels. 

115A.  Quality,  etc  ,  of  Beef. 

1167.  Denominations  of  Beet 

26 


SKCT10!» 

1158.  Mess  Beef. 

1159.  Prime  Beef. 

1160.  Cargo  Beef. 

1161.  How  Salted. 

1162.  How  Branded. 

1163.  When  not  to  be  Branded. 

1164.  Denominations  of  Pork;  Men  Pork. 

1165.  Prime  Pork. 

1166.  One  Hog  Pork. 

1167.  Cargo  Pork. 

1168.  llow  Salted. 

1169.  Fees  for  Inspectl< 
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SEcnoy 

1170.  Penalty  for  neglect  or  Fraud. 

1171.  Unlawful  Branding,  Penalty  for. 

1172.  Penalty  for  lutenuixing. 

Bumm  AM)  dog's  iard. 

1173.  Inspectors  of  Butter,  etc.,  to  gire  Bond. 

1174.  Annual  Returns. 

1175.  Mode  of  making  Iimpoction. 

1176.  1177.  Keg  or  Firkin  how  Branded. 

1178.  Casks  how  made. 

1179.  How  prepared, 

1180.  Fees  for  Inspection. 

1181.  Penalty  for  neglect  or  delay. 

1182.  Penalty  for  counterfeiting  Brand,  etc. 

1183.  Penalty  for  Intermixing.] 

nSH. 

1184.  Inspectors  of  Fish  to  give  Bond. 

1185.  Annual  Returuii. 

1186.  Inspection. 

1187.  How  Packed. 

1188.  Denominations,  and  how  Branded. 

1189.  Penalty  for  Fraud. 

1190.  Oasks  how  made. 

1191.  Fees  of  Inspectors  of  Fish. 

1192.  Penalty  for  Selhng  or  Transporting  Tainted 
Fish,  etc. 

1193.  Penalty  on  Inspector^for  Certain  Frauds. 

FLOUR  ATTD  XKAL. 

1194.  Bond  of  Inspector  of  Flour  and  Meal. 
1196.  Annual  Returns. 

1196.  How  Packed. 

1197.  Sizes  and  capacity  of  Qisks. 

1198.  Casks,  how  made  and  Branded. 

1199.  Brands  of  Wheat  Flour. 

1200.  OfRye  Flour,  etc. 

1201.  Application %r  Inspection,  etc. 

1202.  Duties  of  Inspector. 

1203.  Fees  of  Inspectors. 

1204.  Penalty  for  Counterfeiting  Brand  marks, 
etc. 

LEATHER. 

1205.  Bonds  of  Inspectors  of  Leather. 

1206.  Annual  Returns. 

1207.  Sole  Leather  how  Inspected. 

1208.  How  Branded. 


SKmoy 

1209.  Penalty  for  Fraud. 

1210. 'Fees  for  Inspecting. 

1211.  Inspector  liable  in  case  of  variation  in 
Weight. 

1212.  Penalty  for  neglect,  etc. 

POT  AND  FEARL  AODSL 

1213.  Bond  of  Inspector  of  Pot  and  Pearl  Ashes. 

1214.  Annual  Returns. 

1215.  How  Branded,  etc.,  by  Manufacturer. 

1216.  Examination  by  Inspector. 

1217.  Sorting  and  Branding  by  Inspector. 

1218.  Fees  for  Inspection,  etc. 

1219.  Penalty  on  Inspector  for  neglect,  etc 

1220.  Casks  how  to  be  made. 

1221.  Casks  to  be  weighed  and  marked. 

1222.  1223.  Penalty  for  Fraud. 

BEER,  AIX,  AXD  ODER. 

1224.  In  what  C^sks  to  be  offered  for  Sale  and 
how  Marked. 

1225.  Forfeiture  for  yiolation  of  this  Provision. 

1226.  Contracts  for  Sale  how  construed. 

STAVES  AXD  HXAPCra. 

1227.  Cullers  of  Staves  and  Heading,  their 
Election,  Oath  of  office,  etc. 

1228.  Compensation. 

1229.  Inspecting  and  Calling. 

1230.  Butt  Staves. 

1231.  Pipe  Staves. 

1232.  Hogshead  Starves. 

1233.  Barrel  Staves. 

1234.  Hogshead  Heading. 

1235.  Penalty  on  Culler  for  Frand  and  neglect. 

1236.  Construction  of  this  Chapter. 

LOCBER. 

1237.  Inspector  of  Lumber  to  be  appointed ;  Wo 
appoint  County  and  Deputy  Inspectors. 

1238.  To  make  Rules,  etc.,  for  Inspection  of 
Lumber,  Classification  of  Lumber,  etc. ; 
Further  duties  of  Inspector ;  Compensa- 
tion ;  To  give  copy  of  Inspection  to  parties, 
etc. 

1239.  To  keep  a  Record  ;  Fees  how  distributed; 
Inspection  of  Lumber  not  compulsory. 

1240.  Penalty  for  unfiumess  in  Inspector. 


Chapter  Thirty  of  Revised  Statutes  of  1848, 

Inspectors  may  (1148.)  SECTION  1.  There  mav  be  elected  in  each  of  the  or- 
ganized  counties  in  this  State,  as  the  public  convenience  and 
necessity  may  require,  Inspectors  of  the  following  articles, 
namely :  beef  and  pork,  butter  and  hog's  lard,  fish,  flour  and 
meal,  leather,  and  pot  and  pearl  ashes ;  and  such  Inspectors 
shall  hold  their  offices,  respectively,  for  the  term  of  four  yearS) 
unless  sooner  removed  by  the  Board  of  Supervisors  for  miscon- 
duct in  office. 
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(1149.)  Sec.  2.  Each  Inspector  shall,  before  entering  on  the  oath  and  Bond, 
duties  of  his  ofBce,  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  twelfth  article  of  the  Constitution  of  this  State, 
and  cause  the  same  to  be  filed  in  the  office  of  the  clerk  of  the 
county  for  which  he  shall  be  elected,  and  shall  also  give  bond» 
with  sufficient  sureties,  as  hereinafter  provided. 

(1150.)  Sec  3.  Each  Inspector  shall  appoint  one  or  more  Deputies, 
deputy  Inspectors,  removeable  at  his  pleasure,  in  each]  town- 
ship within  his  county  where  he  shall  deem  it  necessary,  for 
-whose  official  conduct  he  shall  be  responsible ;  and  they  shall 
give  bonds,  with  sufficient  sureties  to  him,  in  a  penal  sum  not 
exceeding  five  hundred  dollars  each,  and  shall  take  and  sub- 
scribe the  Constitutional  oath  of  office,  and  cause  the  same  to 
be  filed  in  the  office  of  the  clerk  of  the  county  within  which 
they  shall  be  appointed. 


BEEF    AND    PORK. 


(1151.)  Sec.  4.  Each  Inspector  of  beef  and  pork  shall,  before  Bond  of  inspect 

,.  iitj*  /»i»/r»  •fj'xi  i*?   'torn  of  Beef  And 

entering  upon  the  duties  of  his  omce,  give  bond  with  sum-Pork. 
cient  sureties,  to  the  Treasurer  of  this  State,  in  the  penal  sum  of 
one  thousand  dollars ;  which  bond  shall  be  approved  by  the 
County  Clerk,  and  lodged  with  the  Treasurer  of  the  county 
for  which  such  Inspector  is  elected. 

(1152.)  Sec  5.  Each  Inspector  of  beef  and  pork  .shall,  annu- Annual  rctaraa. 
ally,  in  the  month  of  December,  make  a  return  to  the  Secretary 
of  State,  of  the  whole  number  of  barrels  and  half  barrels  of 
beef  and  pork  so  inspected  by  him  and  his  deputies,  during 
the  year  preceding  the  first  day  of  December  in  the  year  when 
such  return  is  made,  designating  therein  the  difierent  sorts, 
and  the  places  at  which  the  same  was  inspected. 

(1153.)  Sec  6.  All  barrels  in  which  beef  or  pork  shall  beQaaiityofBaneig 
packed,  shall  be  made  of  good  seasoned  white  oak,  or  white  contents 
ash  staves  and  heading,  free  from  any  defect,  and  each  barrel 
shall  contain  two  hundred  pounds  of  beef  or  pork. 

(1154.)  Sec  7.  Such  barrels  shall  measure  seventeen  and  aBarreii,  how 
half  inches  between  the  chimes,  and  be  twenty-nine  inches 
long,  and  be  hooped  with  at  least  twelve  good  hickory,  white 
oak,  or  other  suitable  hoops  ;  and  if  the  barrel  be  made  of 
white  ash  staves,  it  shall  be  hooped  with  at  least  fourteen  such 
hoops;  the  staves  and  heads  shall  be  made  of  a  proper 
thickness,  and  the  hoops  shall  be  well  set  and  driven 
together. 
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BaU  Banrtls. 


r»TM)mlnttioiui  of 


Mem  B«tt 


(1155.)  Sec.  8.  The  half  barrels  in  which  any  beef  or  pork 
•  filiall  be  packed,  shall  contain  not' less  than  fifteen,  nor  more 
than  sixteen  gallons,  and  made  in  proportion  to,  and  of  tho 
like  materials  as  a  whole  barrel,  and  shall  contain  one  half  of 
the  quantity  of  beef  and  pork  of  the  whole  barrel. 
Q-iarify,  ttc,  of  (1156.)  Sec.  9.  No  beef  shall  be  branded  by  an  Inspector  as 
hereinafter  mentioned,  nnless  it  be  of  fat  cattle,  not  under 
three  years  old  ;  and  all  such  beef  shall  be  cut  into  pieces  as 
nearly  square  as  may  be,  and  of  not  more  than  twelve,  nor 
less  than  four  pounds  in  weight. 

(1157.)  Sec  10.  All  beef  shall  be  sorted  and  divided  for 
packing,  or  repacking,  in  barrels  or  half  barrels,  into  three 
sorts,   to   be   denominated   "mess,"   "prime,"   and   "cargo,'' 

beef. 

(1158.)  Sec.  11.  Mess  beef  shall  consist  of  the  choice  pieces 
of  such  cattle  as  are  large  and  well  fatted,  without  hocks, 
ehanks,  clods,  or  necks,  and  may  or  may  not  contain  two  choice 
rounds  out  of  the  same  cattle,  not  exceeding  ten  pounds  each } 
and  each  barrel  or  half  barrel  containing  beef  of  this  descrip- 
tion, shall  be  branded  on  one  of  the  heads,  with  the  words, 
"  mess  beef." 

(1159.)  Sec  12.  Prime  beef  shall  consist  of  choice  pieces  of 
good  fat  cattle,  of  which  there  shall  not  be  in  a  barrel  more 
than  one  half  of  a  neck,  nor  more  than  two  shanks,  with  the 
hocks  cut  off  of  the  hind  legs,  at  the  smallest  place  above  the 
joints;  and  each  barrel  and  half  barrel  containing  beef  of  this 
description,  shall  be  branded  on  one  of  the  heads  with  the 
words,  "  prime  beef." 

(1160.)  Sec  13.  Cargo  beef  shall  be  of  fat  cattle,  with  a 
proportion  of  good  pieces,  and  not  more  than  one  half  of  a  neck, 
and  three  shanks,  with  the  hocks  cut  off  in  the  same  manner 
as  in  prime  in  a  barrel,  and  shall  be  otherwise  merchantable  f 
and  each  barrel  and  half  barrel  of  beef  of  this  description,  shall 
bo  branded  on  one  of  the  ^heads  with  the  words,  "  cargo 
beef." 

(1161.)  Sec  14.  Every  barrel  of  beef  shall  be  well  salted 
with  good  clean  salt,  equal  to  seventy  pounds  of  Turk's  Island 
Bait,  exclusive  of  a  strong,  new  pickle  ;  and  to  each  barrel  shall 
be  added  four  ounces  of  saltpetre  ;  and  every  half  barrel  shall 
be  salted  in  the  same  proportion,  and  two  ounces  of  saltpetre 
shall  be  added  thereto. 

(1162.)  Sec  15.  On  one  head  of  e\*ery  barrel  and  half  barrel 
of  merchantable  beef  and  pork  inspected  and  packed,  shall  bo 
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distinctly  branded  the  weight  it  contains,  with  the  first  letter 
of  the  christian  name,  and  the  surname  at  full  length,  of  tha 
Inspector,  or  deputy,  who  shall  have  inspected  the  same ;  th© 
word  ** Michigan;"  and  the  name  of  the  county,  and  the  year 
in  which  the  same  was  inspected  and  branded. 

(1163.)  Sec.  16.  No  beef  or  pork  shall  be  branded  by  an  inren  not  tp  ii 
Inspector,  except  such  as  shall  be  sweet  and  wholesome,  and^*"****" 
except  the  same  be  packed  in  casks  of  the  dimensions  herein- 
after prescribed. 

(1164.)  Sec.  17.  There  shall  be  four  qualities  of  pork:  the ncnomiMttiMirfirf 
first  quality  shall  be  denominated  "mess  pork,"  and  shall  con- 
fiist  of  the  sides  of  good  fat  hogs,  exclusive  of  all  other  pieces ; 
and  each  barrel,  or  half  barrel  of  pork  of  this  description,  Men poa 
shall  be  branded  on  one  of  its  heads  with  the  words,  "mess 
pork." 

(1165.)  Sec.  18.  The  sec3nd  quality  of  pork  shall  be  denomi- Prfni«  p^a 
nated  "prime  pork,"  of  which  there  shall  not  be  in  a  barrel 
more  than  three  shoulders,  the  legs  being  cut  off  at  the  knee 
joint,  nor  more  than  twenty-four  pounds  of  heads,  which  shall 
have  the  ears  and  snouts  cut  off;  such  snouts  to  be  cut  off  at 
the  opening  of  the  jaws,  and  the  brains  and  all  impure  matter 
to  be  taken  out  of  the  heads;  and  the  rest  of  the  pork  neces- 
sary to  constitute  a  brand  of  prime  pork,  shall  be  made  up  of 
side  pieces,  neck  and  tail  pieces,  and  on  one  head  of  every  such 
barrel  or  half  barrel,  shall  be  branded  the  words,  "  prime  pork." 

(1166.)  Sec.  19.  The  third  quality  of  pork  shall  be  denomi-OaeHofPoi^ 
nated  "one  hog  pork,"  of  which  there  shall  not  be  in  a  barrel 
more  than  two  hams,  two  sh'oulders,  one  neck,  one  rump,  and 
one  head,  with  the  ears  and  snout  cut  off,  and  the  brains  and 
all  impure  matter  Jaken  out;  and  the  rest  of  the  pork  to  make 
up  the  barrel,  shall  consist  of  good  side  pieces,  and  each 
barrel  of  pork  of  this  description  shall  be  branded  with  the 
words,  "one  hog  pork,"  on  one  head  thereof. 

(1167.)  Sec.  20.  The  fourth  quality  of  pork  shall  be  denomi-0»'v»^'*'  , 
nated  "cargo  pork,"  of  which  there  shall  not  be  in  a  barrel 
more  than  thirty  pounds  of  head,  nor  more  than  four  shoulders, 
and  it  shall  otherwise  be  merchantable  pork ;  and  one  head  of 
every  such  barrel  or  half  barrel  of  such  pork,  shall  be  branded 
with  the  wordri,  "cargo  pork." 

(1168.)  Sec.  21.  Every  barrel  of  pork  shnll  be  well  salted,  ^o^s*'**^ 
with  good  clean  salt,  equal  to  seventy  pounds  of  good  Turk's 
Island  salt,  exclusive  of  a  strong  new  pickle;  and  every  half 
barrel  shall  be  salted  in  the  same  proportion. 
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StJ!  ^'  ^^"'  (1169.)  Sec.  22.  The  Inspectors,  and  their  deputies,  shall 
.  be  paid  the  following,  and  no  other  fees,  for  inspecting  and 
branding  all  casks  of  beef  and  pork,  and  giving  a  certificate 
thereof,  to  wit :  For  every  barrel,  fifteen  cents,  and  for  every 
half  barrel,  ten  cents ;  which  charges  shall  be  paid  by  the 
person  employing  the  Inspector,  together  with  the  sum  of 
twenty-five  cents  for  each  barrel,  and  fifteen  cents  for  each 
half  barrel,  for  packing  and  coopering  the  same,  if  done  by 
him. 

Penalty  for  neg-  (1170.)  Sec.  23.  If  any  luspcctor,  or  deputy  Inspector, 
shall  unreasonably  neglect  or  refuse  to  inspect  or  brand,  on 
application  made  to  him  for  that  purpose,  or  shall  be  guilty  of 
any  neglect  or  fraud  in  inspecting,  packing,  or  branding  any 
casks  of  beef  or  ,pork,  contrary  to  the  provisions  of  this 
chapter,  or  shall  mark  with  his  brands  any  casks  containing 
beef  or  pork  which  has  not  been  actually  inspected,  he  shall 
forfeit  the  sum  of  ten  dollars  for  each  ofience. 

fa?*p^Mit^r^"  (l^'^l")  ^^^'  ^^'  ^^  ^^7  person  other  than  an  Inspector,  or 
deputy  Inspector,  shall  brand  any  cask  of  beef  or  pork  as 
having  been  inspected,  he  shall  forfeit  a  sum  not  exceeding 
twenty  dollars  for  each  cask  so  unlawfully  branded. 

pjnatty  for  inter-  (1172.)  Sec.  25.  If  any  person  shall,  with  intent  to  defraud, 
intermix,  take  out,  or  change  any  beef  or  pork  from  any  cask 
inspected  or  branded  as  aforesaid ;  or  shall  put  into  such  cask 
any  other  beef  or  pork  for  sale  or  exportation,  contrary  to  the 
provisions  of  this  chapter,  he  shall  forfeit  for  each  ofience  a 
Bum  not  exceeding  twenty  dollars. 
Sec.  26.  (a) 

(BUTTER    AND    HOG'S    LARD.* 

fe*rrete'  to  (ll'^S.)  Sec  27.  Each  Inspector  of  butter  and  hog's  lard 
give  Bond.  shall,  bcfore  entering  upon  the  duties  of  his  office,  give  bond 
with  sufficient  sureties,  to  the  Treasurer  of  this  State,  in  the  penal 
sum  of  five  hundred  dollars ;  which  bond  shall  be  approved  by 
the  County  Clerk,  and  lodged  with  the  Treasurer  of  the  county 
for  which  such  Inspector  is  elected. 
Amniai  Beturni.  (1174.)  Sec.  28.  Each  of  the  luspcctors  of  butter  and  lard 
shall,  annually,  in  the  month  of  December,  make  a  return  to 
the  Secretary  of  State,  of  the  whole  number  of  casks,  the  dif- 


(a)  Repealed  by  Act  225  of  1860,  p.  231. 
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ferent  qualities,  and  the  weight  of  each  quality  of  butter  and 
lard  inspected  by  him  and  his  deputies  during  the  year  next 
preceding  the  first  day  of  said  December. 

(1175.)  Sec.  29.  The  Inspectors  or  their  deputies  shall  exam- Mode  of  making 
ine  casks,  kegs  and  firkins  containing  butter  or  hog's  lard,  on  ^^  **°* 
application  made  by  any  person,  and  shall,  with  a  proper 
instrument,  perforate  the  contents  of  such  casks,  kegs  or  fir- 
kins, from  one  head  to  the  other,  and  thereby  draw  out  so  much 
as  shall  determine  the  quality  of  the  whole;  and  they  shall 
see  that  it  has  been  preserved  with  a  due  proportion  of  good 
fine  salt,  that  it  is  sweet  and  pure,  and  otherwise  merchantable. 

(1176.)  Sec  30.  Each  cask,  keg  or  firkin  of  butter  or  hog's  Keg  or  nrkin, 
lard,  which  appears  to  be  good  and  merchantable,  shall  ^^  ^^"^  ^*°^®'^* 
branded,  in  plain  and  legible  characters,  with  the  word  "  butter," 
or  "hog's  lard," as  the  same  may  be,  and  "first,"  or  "second,'' 
or  "  third,"  according  to  its  quality ;  and  all  other  butter  or 
hog's  lard  shall  be  branded  with  the  word  "  refuse." 

(1177.)  Sec.  31.  Each  cask,  keg  or  firkin  of  butter  or  hog's  ibw. 
lard,  shall  also  be  branded  with  the  weight  of  the  contents 
thereof,  and  with  the  word  "Michigan,"  the  name  of  the 
township  where  it  shall  be  inspected,  the  initial  letter  of  the 
Inspector  or  deputy's  christian  name,  and  the  whole  of  his  sur- 
name, and  the  month  and  year  in  which  tho  same  may  be 
inspected  ;  and  where  the  name  of  the  month  consists  of  more 
than  one  syllable,  it  may  be  abbreviated. 

(1178.)  Sec  32.  All  casks,  kegs  or  firkins,  in  which  buttercagks,  how 

made 

or  hog's  lard  shall  be  packed  for  exportation,  shall  be  made  of 
sound  and  well  seasoned  white  oak  or  white  ash  staves  and 
heading,  full  bound  with  oak,  ash  or  walnut  hoops. 

(1179.)  Sec  33.  Each  cask,  keg  or  firkin,  before  any  butter  how  prepared. 
or  hog's  lard  shall  be  packed  therein,  shall  be  filled  with  a 
strong  brine,  which  shall  remain  therein  three  days,  and  as 
soon  as  the  brine  is  emptied  from  the  cask,  keg  or  firkin,  it 
shall  be  weighed  by  the  owner  of  such  butter  or  hog's  lard, 
who  shall,  with  a  marking  iron,  mark  on  one  of  the  heads 
thereof  the  full  weight  of  the  cask,  keg  or  firkin,  and  shall 
.  brand  thereon  the  initial  letter  of  his  christian  name,  and  the 
whole  of  his  surname. 

(1180.)  Sec.  34.  The  Inspector,  or  any  deputy,  for  his  ser-peeg  for  inspec- 
vices  in  inspecting,  branding,  weighing  and  delivering  to  the  *^°°' 
owner  an  invoice  or  weigh-note  under  his  hand,  of  the  weight 
of  each  cask,  keg,  or  firkin,  shall  receive  five  centu  for  each  cask, 
keg,  or  firkin,  to  be  paid  by  the  person  employing  him. 
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£t'«'detay°*'*'  (1181.)  Sec.  35.  If  any  Inspector,  or  deputy  Inspector  shall, 
on  application  made  for  the  inspection  of  any  butter  or 
hog's  lard,  as  aforesaid,  unreasonably  neglect,  refuse  or  delay 
to  proceed  to  such  inspection  and  branding  for  the  space  of 
three  hours  after  application  made  to  him,  he  shall,  for  each  of- 
fence, forfeit  the  sum  of  five  dollars. 

urfci!^*^'^nd'     (1182.)  Sec.  36.  If  any  person  shall  counterfeit  any  brand 

*^  used  by  any  Inspector  or  deputy  Inspector,  or  if  any  person 

shall  make  use  of  any  such  counterfeit  brand,  or  of  the  brand 
of  any  Inspector  or  deputy,  to  impress  or  brand  any  cask,  keg 
or  firkin  of  butter  or  hog's  lard,  he  shall  forfeit  for  each  offence 
the  sum  of  ten  dollars ;  and  if  any  owner  of  butter  or  hog's 
*  lard  shall  falsely  mark  any  cask,  keg  or  firkin  thereof,  or  causo 
the  same  to  be  falsely  marked,  he  shall  forfeit  the  sum  of  three 
dollars  for  each  offence. 

^^/forinitx.  (1183.)  Sec  37.  If  any  person  shall,  with  intent  to  defraud, 
intermix,  take  out,  or  change  any  butter  or  hog's  lard,  from  any 
cask,  keg,  or  firkin  inspected  and  branded  as  aforesaid,  or  shall 
put  into  such  cask,  keg  or  firkin,  any  other  butter  or  lard  for 
sale  or  exportation,  without  first  cutting  out  the  said  brands 
and  marks,  the  person  so  offending  shall,  for  each  such  cask, 
keg  or  firkin,  forfeit  the  sum  of  ten  dollars. 


FISH. 

£'^*Bc!'ndT'*^  (1184.)  Sec.  38.  Each  Inspector  of  fish,  before  entering  upon 
the  duties  of  his  offici*,  shall  give  bond,  with  sufficient  sureties, 
to  the  Treasurer  of  this  State,  in  the  penal  sum  of  one  thou- 
sand dollars ;  which  bond  shall  be  approved  by  the  County 
Clerk,  and  lodged  with  the  Treasurer  of  the  county  for  which 
such  Inspector  is  elected. 

Annual  RetumB.  (1185.)  Sec.  39.  Each  luspcctor  of  fish  shall,  annually,  in 
the  month  of  December,  make  a  return  to  the  Secretary  of 
State,  of  the  quantity  of  fish  inspected  by  him  and  his  depu- 
ties during  the  year  next  preceding  the  first  day  of  said  De- 
cember ;  and  in  each  return  he  shall  specify  the  different  kinds  . 
and  qualities,  and  the  quantity  of  each  quality  so  inspected. 

tospcction.  (1186.)  Sec  40.  The  Inspector  and  his  deputies  shall,  on  ap- 

plication made  to  them  for  that  purpose,  proceed  to  oxamino 
any  pickled  fish  submitted  for  inspection,  and  shall  see  that 
the  same  have  been  well  struck  with  salt  or  pickle  in  the  first 
instance,  and  preserved  sweet,  free  from  rust,  taint  or  damage ; 


CHAT.  29]  INSPECTION   OP   MERCHANDISES.  393 

and  such  fish  as  shall  be  found  in  .good  order,  and  of  a  good 
quality,  shall  be  packed,  either  in  barrels  containing  two  hun- 
dred pounds,  or  in  half  barrels  containing  one  hundred  pounds. 

(1187.)  Sec.  41.  Such  fish  shall  be  packed  with  good  clean  iiow racked, 
salt  suitable  for  the  purpose,  and  after  packing  said  fish  with 
sufficient  salt  to  preserve  them,  and  heading  said  casks,  they 
shall  be  filled  up  with  a  clean  strong  pickle  ;  and  the  fish  de- 
nominated white  fish,  of  good  qualit}',  proporlj^  cleaned,  and  in 
good  order,  may  be  packed  as  aforesaid,  without  having  been 
previously  salted  or  pickled. 

(1188.)  Sec.  42.  Each  cask  shall  be  filled  with  fish  of  onenenominationn, 
and  the  same  kind  ;  and  the  Inspectors  and  their  deputies  shall  ed. 
brand,  in  plain,  legible  letters,  on  the  head  of  each  cask  of 
fish  inspected  by  them  respectively,  "number  one,"  or 
"  number  tw^o,"  representing  the  quality  of  the  fish  packed  or 
repacked ;  he  shall  also  brand  on  one  head  of  each  cask,  the 
denomination  of  the  fish,  the  initials  of  the  christian  name, 
and  the  whole  of  the  surname  of  the  Inspector  or  deputy,  the 
name  of  the  county  in  which  such  fish  are  inspected,  the 
word  *' Michigan,"  and  the  month  and  year  of  the  inspection. 

(1189.)  Sec  43.  If  any  person,  with  intent  to  defraud,  shall  j;^^;;^^^*^  '«* 
intermix,  take  out,  or  change  any  inspected  fish,  which  shall 
be  packed  and  branded  as  aforesaid,  or  shall  put  any  other  fish 
in  any  cask  so  branded,  foi*  sale  or  exportation ;  or  if  any 
person  shall  counterfeit  any  brand  marks  of  any  Inspector  or 
deputy,  on  any  cask  containing  fish,  he  shall  forfeit  fifteen 
dollars  for  each  ofi'ence. 

(1190.)  Sec  44.  All  casks  used  for  packing  and  repacking  casks,howmad»* 
pickled  fish,  shall  be  made  of  sound,  well  seasoned,  white,  red, 
or  black  oak,  w^hite  ash,  or  white  pine  timber ;  the  barrels  and 
half  barrels  shall  be  well  hooped,  with  at  least  ten  good  hoops 
each,  and  shall  be  made  in  a  substantial,  workmanlike  manner. 

(1191.)  Sec  45.  The  fees  for  inspecting  and  branding  shall  f*ocs  of  Tospee- 
be,  for  each  barrel,  ten  cents,  and  for  each  half  barrel,  six 
'cents;  and  fur  overhauling,  inspecting,  repacking  and  brand- 
ing, for  each  barrel,  twenty  cents,  and  for  each  half  barrel, 
twelve  cents,  exclusive  of  cooperage  ;  which  fees  shall  be  paid 
by  the  person  employing  the  Inspector. 

(119-'.)  Sec  46.  If  any  person  shall  sell  within  this  State, T»enai<y  for  seii- 
or  shall  export,  or  cause  to  be  exported  therefrom,  any  tainted  iurxamTtdTLh] 
or  otherwise  damaged  fish,  unless  with  the  intent  that  the*°' 
same  shall  be  used  for  some  other  purpose  than  as  food,  ho 
shall  forfeit  the  sum  of  ten  dollars  for  every  one  hundred 
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pounds  of  such  fish,  and  in  ^le  same  proportion  for  any  other 
quantity  thereof;  and  upon  any  trial  in  such  case,  the  burden 
of  proof  shall  be  upon  the  defendant,  to  show  for  what  purpose 
such  fish  were  so  exported  or  sold. 
Tpe^A"?  fo?  Je?"  (1193.)  Sec  47.  If  any  Inspector,  or  deputy  Inspector  of 
tain  Frauds.  ggj^  shall  brand  any  cask  of  fish,  the  contents  of  which  he  has 
not  duly  inspected  and  ascertained  to  be  good,  or  if  he  shall 
permit  any  other  person  to  use  his  brand,  in  violation  or  evasion 
of  the  provisions  of  this  chapter,  he  shall  forfeit,  for  each 
offence,  the  sum  of  twenty  dollars,  and  shall  also  be  removed 
from  oflSce. 

FLOUR    AND    MEAL. 

Sfot  FUr'and     (1194.)  Sec.  48.  Each  Inspector  of  flour  and  meal,  before 

^®*^  entering  upon  the  duties  of  his  oflSce,  shall  give  bond  with 

sufficient  sureties,  for  the  faithful  performance  of  the  duties  of 
his  office,  in  the  penal  sum  of  one  thousand  dollars,  which  shall 
be  approved  by  the  County  Clerk,  and  lodged  with  the 
Treasurer  of  the  county  for  w^hich  such  Inspector  is  elected. 

Annual  Returns.  (1195.)  Sec.  49.  Each  luspcctor  of  flour  and  meal  shall, 
annually,  in  the  month  of  December,  make  a  return  to  the 
Secretary  of  State,  of  the  quantities  and  qualities  of  flour  and 
meal  inspected  by  him  and  his  deputies  during  the  year 
preceding  the  first  day  of  said  December. 

How  Packed.  (1196.)  Sec.  50.  All  whcat  flour,  rye  flour,  and  buckwheat 

meal,  manufactured  in  this  State  for  sale  or  exportation,  shall 
be  packed  in  good  and  strong  casks,  made  of  seasoned  oak,  or 
other  sufficient  timber,  and  hooped  with  at  least  ten  good  and 
substantial  hoops,  three  of  which' shall  be  on  each  chime,  and 
properly  nailed. 

tyofcTsls!*^*''''  (1197.)  Sec.  51.  The  casks  shall  be  of  two  sizes,  one  of 
which  shall  contain  one  hundred  and  ninety-six  pounds  of  flour 
or  meal,  with  staves  twenty-seven  inches  in  length,  and  each 
head  sixteen  and  one  half  inches  in  diameter ;  the  other  size 
shall  contain  ninety-eight  pounds,  with  staves  twenty-two 
inches  long,  and  each  head  fourteen  inches  in  diameter. 

^iBr^Zr^'  (1198.)  Sec.  52.  The  casks  shall  be  made  as  nearly  straight 
as  may  be,  and  their  tare  shall  be  accurately  marked  on  one 
head  with  a  marking  iron,  and  they  shall  also  be  branded  with 
the  weight  of  the  flour  or  meal  contained  therein,  and  with  the 
initials  of  the  christian,  and  the  whole  of  the  surname  of  the 
manufacturers  thereof,  except  when  such  flour  or  meal  shall 
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be  mannfactnred  by  a  company,  when  the  cask  may  be  branded 
with  the  name  of  such  company. 

(1199.)  Sec.  53.  Every  such  cask  of  wheat  flour  shall  also  Brands  of  wheat 
be   branded   as   follows,   namely :    If  of  a   superior   quality,    °'"' 
"superfine,"  if  of  a  second  quality,  "fine,"  if  of  a  third  quality, 
"fine  middlings,"  if  of  a  fourth  quality,  "middlings." 

(1200.)  Sec*  54.  Each  cask  of  rye  flour  of  the  first  quality,  or  Rye  fiout,  etc. 
shall  be  branded  with  the  words,  "superfine  rye  flour,"  and 
each  cask  of  the  second  quality,  with  the  words,  "fine  rye 
flour,"  and  each  cask  of  buckwheat  meal  shall  be  branded  with 
the  words,  "B.  meal." 

(1201.)  Sec.  55.  When  the  flour  or  meal  has  been  packed  f^P^^^**^^"^^^^' 
and  branded  according  to  the  preceding  provisions,  applica- 
tion may  be  made  to  an  Inspector  or  deputy  Inspector  of  flour 
and  meal,  and  it  shall  be  his  duty  to  examine  and  determine 
the  quality  of  the  same. 

(1202.)  Sec.  56.  It  shall  be  the  duty  of  the  Inspector  or  Duties  of  inspec- 
deputy : 

1.  To  ascertain,  by  examination,  the  weight  of  all  casks 
which  he  may  suspect  of  being  falsely  tared ; 

2.  To  alter  and  correct  the  brands,  in  all  cases  where  he 
shall  be  of  opinion  that  they  do  not  designate  the  real  quality 
of  the  flour  or  meal ; 

3.  To  weigh  such  casks  as  he  shall  suspect  do  not  contain 
the  full  weight,  and  if  they  do  not  contain  the  full  weight,  to 
brand  them  with  the  word  "light." 

4.  To  brand  all  casks  containing  flour  or  meal  so  damaged 
as  not  to  be  fit  for  exportation,  with  the  word  "bad :"  and, 

5.  On  all  casks  made,  branded  and  packed  according  to  the 
provisions  of  this  chapter,  to  brand  in  a  legible  manner,  on 
one  head  thereof,  the  initials  of  his  christian,  and  the  whole 
of  his  surname,  together  with  the  name  of  the  county  where 
the  inspection  has  been  made. 

(1203.)  Sec.  57.  Every  Inspector  or  deputy  Inspector  of^^^'^'^^P^^ 
flour  and  meal,  shall  be  entitled  to  receive  for  inspecting,  bor- 
ing, branding  and  plugging  each  barrel  and  half  barrel,  three 
cents,  and  for  weighing  and  ascertaining  the  light  weight  or 
under  tare  of  each  barrel  and  half  barrel,  three  cents. 

(1204.)  Sec.  58.  Every  person  who  shall  alter  or  counterfeit  ^^^J^^^'^'^^^'J 
any  brand  marks  of  the  Inspector  or  deputy,  or  of  the  manu- °^'*"' ®**'- 
facturer,  made  under  the  provisions  of  this  chapter,  shall 
forfeit  the  sum  of  ten  dollars  for  every  cask  the  brand  of 
which  shall  be  so  altered  or  counterfeited ;  and  every  person 
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wlio  shall  put  any  (lour  or  meal  into  an  empty  cask,  branded 
by  an  Inspector,  and  offer  the  same  for  sale  in  such  cask, 
without  first  cutting  out  the  brands,  shall  forfeit,  for  each 
offence,  the  sum  of  five  dollars. 


LEATHER, 


Sr/ofilaibcr  (1205.)  Seo.  59.  Each  Inspector  of  leather  shall,  before 
entering  upon  the  duties  of  his  office,  give  bond  to  the  Tieas- 
urer  of  this  State,  in  the  penal  sum  of  two  hundred  and  fifty 
dollnrs,  with  sufficient  sureties ;  which  bond  shall  be  approved 
by  the  County  Clerk,  and  lodged  with  the  Treasurer  of  tho 
county  for  which  such  Inspector  is  elected. 

Annual  Returns.  (1206.)  Sec.  GO.  Each  luspcctor  of  leather  shall,  annually, 
in  the  month  of  December,  make  a  return  to  the  Secretary  of 
State,  of  the  number  and  weight  of  all  the  sides  of  solo 
leather  inspected  by  him  and  his  deputies  during  the  year 
ending  on  the  first  day  of  that  month ;  and  in  such  return  ho 
shall  designate  the  quantity  of  each  quality  of  leather  so 
inspected. 

£J%^ted^"^**''  (1207.)  Sec.  61.  Every  Inspector  or  deputy,  when  requested, 
shall  inspect  all  sole  leather  offered  for  his  inspection,  and  ho 
shall  furnish  himself  with  proper  scales,  weights  and  seals 
for  such  purpose,  and  shall  weigh  each  side  of  sole  leather 
which  he  shall  inspect,  and  impress  thereon  the  initials  of  Ins 
christian,  and  the  whole  of  his  surname,  and  the  name  of  tho 
county  for  which  he  is  Inspector  or  deputy,  at  full  length,  and 
also  the  weight  thereof. 

How  Branded.  (1208.)  Sec.  62.  On  all  sole  leather  w^hich  such  Inspector  or 
deputy  shall  find,  upon  inspection,  to  be  manufactured  of 
good  hides,  in  the  best  manner,  ho  shall  impress  the  word, 
"best;"  and  on  all  manufactured  of  good  hides,  in  a  mer- 
chantable manner,  the  word,  ''good  ;"  and  on  all  manufactured 
of  damaged  hides,  in  a  morcliantablo  manner,  the  word 
"damaged;"  and  on  all  solo  leather  not  belonging  to  any  of 
the  qualities  aforesaid,  the  word  "bad." 

FAud?^*^  ^""^  (1209.)  Sec.  63.  If  any  person  shall,  with  intent  to  defraud, 
alter,  or  deface  such  mark  on  any  side  of  sole  leatiier  eo 
inspected,  or  shall  counterfeit  such  mnrks,  he  shall,  for  each 
offence,  forfeit  the  sum  of  twenty-five  dollars. 

(1210.)  Sec  64.  The  Inspector,  or  his  deputy,  shall  be  paid 
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for  inspecting^  weighing  and  sealing  cacli  side  of  sole  leather,  Fees  for  iiwp«c- 
the  sum  of  four  cents,  to  be  paid  by  the  person  employing  him.  '"^" 

(1211.)  Sec.  05.  If  any  side  of  sole  leather  shall,  when  dried  f'^'Tr^**''  IL"^^® 
in  a  merchantable  manner,  so  vary  as  to  weigh  five  per  cent.  *'^°'°'*'®*^^*- 
more  or  less  than  the  weight  marked  thereon  by  the  Inspector 
who  inspected  the  same,  he  shall  be  liable  to  pay  the  whole 
variation,  at  a  fair  valuation,  to  bo  recovered  in  an  action  on 
the  case,  by  the  party  injured  thereby. 

(1212.)  Sec.  G6.  If  any  Inspector,  or   deputy  Inspector  ofj^^JJ^^^Yc^**' °*'* 
leather,  on  application  made  to  him  for  the  inspection  of  any 
sole  leather,  shall,  for  the  space  of  three  hours,  unreasonably 
refuse,  or  neglect  to  make  such  inspection,  he  shall,  for  each 
offence,  forfeit  the  sum  of  five  dollars. 


POT  AND  PEARL  ASHES. 

(1213.)  Sec.  67.  Each  Inspector   of  pot  and   pearl  ashes  Bond  of  inspec. 
shall,  before  entering  upon  the  duties  of  his  office,  give  bond  Peari  Ashen, 
to  the  Treasurer  of  this  State,  wMth  sufficient  sureties,  in  the 
penal   sum   of  five   hundred   dollars;    which   bond   shall   be 
approved  by  the  County  Clerk,  and  lodged  with  the  Treasurer 
of  the  county  for  which  such  Inspector  is  elected. 

(1214.)  Sec  68.  Each  Inspector  of  pot  and  pearl  ashes  Annual RcturM. 
shall,  annually,  in  the  month  of  December,  make  a  return  to 
the  Secretary  of  State,  of  the  number  of  casks  of  pot  and 
pearl  ashes  inspected  by  him  and  his  deputies  during  the  year 
ending  on  the  first  day  of  that  month,  specifying  the  number 
of  each  kind,  under  each  brand,  and  the  weight  of  each 
quality. 

(1215.)  Sec.  69.  Every  manufacturer  of  pot  and  pearl  ashes  now  Branded, 

.     .  ...  flo. ,  by  Manulac* 

shall  brand  each  cask  containing  the  same  with  the  initial  let- turcr. 
ters  of  his  christian  name,  and  the  whole  of  his  surname,  or 
with  the  name  of  the  company,  if  the  same  shall  have  been 
manufactured  by  a  company,  and  with  the  name  of  the  town* 
ship,  village  or  city  where  the  same  shall  have  been  manufac- 
tured, before  the  same  shall  be  removed  from  the  manufactory. 

(1216.)  Sec.  70.  The  Inspectors  and  their  deputies  shall,  J^j^j^^^^oo  ^r 
within  their  respective  counties,  examine  all  pot  and  pearl 
ashes  submitted  to  them  for  inspection  ;  and  they  shall  remove 
the  same  from  the  casks,  and  carefully  inspect  and  determine 
the  quality  of  the  same,  and  sort  the  same  into  three  different 
sorts,  if  necessary. 
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Brandos  V  i^     (1217.)  Sec.  71.  They  shall  put  each  sort  into  casks  by  itself, 

spector.  which    they    shall   distinguish   by   the   words,    "first    sort," 

"  second  sort,"  or  "  third  sort,"  with  the  words,  "  pot  ashes," 
or  "pearl  ashes,"  as  the  same  may  be,  branded  thereon  in 
plain  legible  letters,  together  with  the  weight  thereof,  the 
initial  letters  of  the  Inspector's  or  deputy's  christian  name,  and 
the  whole  of  his  surname,  the  place  where  such  pot  or  pearl 
ashes  shall  be  inspected,  and  the  word  "Michigan,"  at  full 
length,  on  one  head  of  each  cask. 

Sn%t'.  ^"'^''''  (1218.)  Sec.  72.  The  Inspector  or  his  deputy  shall  receive 
for  inspecting,  weighing  and  branding,  and  delivering  to  the 
owner  an  invoice  or  weigh-note  under  his  hand,  of  the  weight 
of  each  cask  of  pot  and  pearl  ashes,  the  sum  of  six  cents  for 
every  hundred  pounds  so  inspected ;  and  if  any  cask  shall  be 
coopered  and  nailed  by  him,  he  shall  receive  therefor  the  fur- 
ther sum  of  twelve  cents. 

Ti^tof  for"  Jeg-     (1219.)  Sec.  73.  If  any  Inspector  or  deputy  Inspector  shall, 

lect,  etc,  after  application  made  to  him  for  the  inspection  of  any  pot  or 

pearl  ashes,  unreasonably  refuse  or  neglect  to  make  such  in- 
spection for  the  space  of  three  hours  after  such  application, 
the  Inspector  or  deputy  so  refusing  or  neglecting,  shall,  for 
each  offence,  forfeit  the  sum  of  five  dollars. 

Casks  how  made.  (1220.)  Sec.  74.  Evcry  cask  in  which  pot  or  pearl  ashes  shall 
be  packed  for  exportation,  shall  be  made  of  sound  and  well 
seasoned  oak  or  white  ash  staves  and  heading,  full  bound,  not 
less  than  twenty-nine  inches  in  length,  and  nineteen  inches  in 
diameter  in  the  head,  and  of  such  weight  in  proportion  to  its 
contents,  as  will  amount,  as  near  as  may  be,  to  fourteen  per 
cent,  tare  thereon. 

Casks  to  be     (1221.)  Sec.  75.  The luspcctor or dcputy, after rcmoviug  the 

marked.  pot  or  pcarl  ashcs  from  the  cask  for  inspection,  shall  weigh 

each  cask,  and  mark  the  weight  with  a  marking  iron  on  the 
head  thereof. 

Penalty  for  (1222.)  Sec.  76.  If  any  persou  shall,  with  intent  to  dcfraud, 
brand  any  pot  or  pearl  ashes  manufactured  by  himself,  with 
the  name  of  any  other  person,  or  shall  brand  any  such  cask 
manufactured  by  another  person  with  his  own  name,  or  shall 
counterfeit  any  brand  belonging  to,  or  proper  to  be  used  by 
the  Inspector,  or  any  deputy,  to  impress  or  brand  any  cask  of 
pot  or  pearl  ashes,  he  shall  forfeit  and  pay,  for  each  offence,  the 
sum  of  fifty  dollars. 

Ibid.  (1223.)  Sec  77.  If  any  person  shall,  with  intent  to  defraud, 

take  out  of  any  cask  of  pot  or  pearl  ashes,  inspected   and 
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branded  as  required  by  this  chapter,  any  portion  of  the  con- 
tents thereof,  and  put  into  the  same  any  other  pot  or  pearl 
ashes,  or  shall  put  into  any  empty  cask  which  shall  have  been 
branded  by  the  Inspector  as  aforesaid,  any  pot  or  pearl  ashes, 
for  sale  or  exportation,  without  first  cutting  out  the  said  brand 
marks,  the  person  so  ofi'ending  shall,  for  each  such  cask,  forfeit 
the  sum  of  ten  dollars. 


BEER,    ALE    AND    CIDER. 

(1224.)  Sec  78.  No  person  shall  sell,  or  expose  for  sale  anyinwhatcaaksto 
ale  or  beer,  in  barrels,  half  barrels,  casks  or  kegs,  of  a  lesssuie,  and  how 
capacity,  respectively,  than  barrels  of  thirty-two  gallons  each, 
half  barrels  of  sixteen  gallons  each,  and  casks  or  kegs  of  ten 
gallons  each,  unless  such  other  barrels,  half  barrels,  casks  or 
kegs,  shall  be  conspicuously  and  permanently  marked,  on  both 
heads,  with  the  true  measure  thereof  in  gallons. 

(1225.)  Sec.  79.  Any  person  offending  against  the  provisions  Forfeiture  for 
of  the  last  preceding  section,  shall  forfeit  the  value  of  the  ale  Ictf 
or  beer  so  exposed  for  sale  or  sold,  and  the  barrels,  half  barrels, 
casks  or  kegs  containing  the  same. 

(1226.)  Sec.  80.  In  all  contracts  for  the  sale  of  any  ale,  beer  contracts  forsaie 
or  cider,  by  the  barrel  or  half  barrel,  the  barrel  shall  be  deemed  ""^  '^^^^  '"'^  ' 
to  contain  thirty-two  gallons,  and  the  half  barrel  sixteen  gal- 
lons, unless  the  parties  otherwise  agree. 


STAVES    AND    HEADING. 

(1227.)  Sec.  81.  In  every  county  from  which  staves   are  cuiiew  of  staves 
usually  exported,  there  may  be  elected  two  or  more  suitable  their  KiTct'ioSj 
persons,  to  be  cullers  of  staves  and  heading,  and  who  shall,  et^c.   **    **   °®' 
before  entering  upon  the  duties  of  their  offices,  take  and  sub- 
scribe the  Constitutional  oath  of  office,  and  cause  the  same  to 
be  filed  in  the  office  of  the  clerk  of  the  countv  within  which  the 
duties  of  their  offices  are  to  be  performed,  and   shall  hold 
their  offices  for  the  term  of  five  years  from  the  time  of  their 
respective  elections,  unless  sooner  removed  from  office  by  the 
Governor. 

(1228.)  Sec  82.  They  shall  be  allowed  for  their  time  and  co"p«^^»^»^°' 

*  services  in  culling  and  inspecting  staves,  as  follows,  namely  :  • 

for  every  thousand  long  butt  staves;  one  dollar  and  twenty-five 

cents ;  for  every  thousand  short  butt  staves,  one  dollar ;  for 

every  thousand  pipe  staves,  fifty  cents;  for  every  thousand 
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hogshead  staves  and  heading,  thirt^'-seven  and  a  half  cents; 
and  for  every  thousand  barrel  staves  and  heading,  twenty-five 
cents,  to  be  paid  by  the  owner  thereof, 
inapeciine  and     (1229.)  Sec.  83.  All  stavcs  or  heading  intended  for  sale  or 

I  Culling.  ^  .  .  *^ 

exportation,  may  be  inspected  and  culled,  by  a  culler  of  staves 
and  heading,  at  or  near  the  place  of  sale  or  exportiition  ;  and 
none  shall  be  culled  as  merchantable,  unless  they  shall  be  of 
the  description  required  in  the  following  sections. 
#  Buttst^res.  (1230.)  Sec.  84.  All  long  butt  staves  shall  be  of  good  white 

oak  timber,  five  feet  six  inches  long,  and  all  short  butt  staves 
shall  be  of  good  w^liite  oak  timber,  four  feet  six  inches  long, 
and  both  at  least  five  inches  broad  when  dressed,  clear  of  sap, 
two  inches  thick  on  the  thinnest  edge,  and  not  more  than  two 
and  a  half  inches  thick  in  any  place,  and  they  shall  be  regu- 
larly split  with  the  grain  of  the  wood,  and  free  from  twist, 
and  otherwise  good  and  sufficient. 

pipastaTM.  (1231.)  Sec.  85.  All  pipe  staves  shall  be  made  of  good  white 

oak  timber,  four  feet  six  inches  long,  and  shall  work  three 
inches  broad  when  dressed  clear  of  sap,  and  shall  be  three 
quarters  of  an  inch  thick  on  the  thinnest  edge,  regularly  split 
with  the  grain  of  the  wood,  and  shall  not  have  more  than  six 
worm  holes,  and  be  otherwise  good  and  sufficient. 

H(t^headstaTes.  (1232.)  Sec.  86.  All  liogshcad  staves  shall  be  made  of  good 
white  oak  timber,  three  feet  six  inches  long,  and  shall  work 
three  inches  broad  when  dressed,  clear  of  sap,  and  shall  be 
three  quarters  of  an  inch  thick  on  the  thinnest  edge,  regularly 
split  "with  the  grain  of  the  wood,  and  shall  not  have  more 
than  four  worm  holes,  and  shall  be  otherwise  good  and 
sufficient. 

airreisuvcfl.  (1233.)  Sec.  87.  All  barrel  staves  shall  be  made  of  good 
white  oak,  or  white  ash  timber,  two  feet  six  inches  long,  and 
shall  work  three  and  a  half  inches  broad  when  dressed,  clear 
of  sap,  and  shall  be  three  quarters  of  an  inch  thick,  on  the 
thinnest  edge,  regularly  S[)lit  with  the  grain  of  the  wood,  and 
shall  not  have  more  than  three  worm  holes,  and  be  otherwise 
'  good  and  sufficient. 

nogshcad  ncad-  (1234.)  Sec.  88.  All  hogshead  heading  shall  be  made  of 
good  white  oak  timber,  two  feet  eight  inches  long,  and  not 
less  than  five  inches  broad,  clear  of  sap,  two  thirds  of  which 
shall  be  suitable  for  middle  pieces,  and  shall  not  be  less  than* 
three  quarters  of  an  inch  .thick  on  the  thinnest  edge,  reguharly 
split  with  the  grain  of  the  wood,  and  be  otherwise  good  and 
sufficient. 
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(1235.)  Sec,  89.  If  any  culler  shall  connive  at,  or  be  guilty  Penalty  on Cuner 
of,  any  fraud  in  the  culling  of  staves  or  heading,  he  shall  for-  nJgieciu'' 
feit  the  sum  of  fifty  dollars  for  each  oflFence  ;  and  in  case  any 
culler  of  staves  and  heading  shall  unreasonably  neglect  or 
refuse  to  attend  to  the  services  required  of  him,  when  he  shall 
be  thereunto  requested,  he  shall  forfeit  the  sum  of  fifty  dollars 
for  every  such  neglect  or  refusal, 

(1236.)  Sec  90.  Nothing  in  this  chapter  contained  shall  beconstmcwoa  ^t 
so  construed  as  to  render  it  obligatory  upon  any  person  to 
have  any  of  the  articles  therein  mentioned  inspected ;  but  all 
contracts  for  the  sale  or  manufacture  of  any  such  articles, 
shall  be  deemed  to  be  made  with  reference  to  the  provisions 
of  this  chapter  regulating  the  quality,  quantity,  and  other 
description  thereof,  respectively,  unless  the  parties  shall 
otherwise  expressly  agree. 


An  Act  to  ProTlde  for  the  Inspection  of  Lumber^ 
[Approved  Ihbruary  12, 1855.    Ibak  effect  May  10, 1855.    Zatos  of  1855,  p.  266.] 

(1237.)  Section  1.  Tlie  People  of  the  State  of  Michigan  enact,  in8i>ectorofLum- 
There  shall  be  appointed  a  State  Inspector  of  lumber,  who  ed. 
shall  receive  his  appointment  and  commission  from  the  Gover- 
nor, and  shall  hold  his  oflSce  for  two  years,  unless   sooner 
removed,  and  shall  keep  his  office  in  the  City  of  Detroit,  and 
shall  have  power  to  appoint  one  Inspector  in  each  county,  toTo  appoint  coun- 
be  called  the  County  Inspector,  and  such  other  deputy  Inspec-  lusj^cton.  *^ 
tors  in  each  city  or  town  as  shall  be  necessary  to  carry  out 
the  provisions  of  this  act. 

(1238.)  Sec.  2.  The  State  Inspector  shall  make  all  necessary  to  m&ke  Rute«, 
and  proper  rules  and  regulations  relative  to  the  inspection  of  tionW Lumber, 
lumber  in  this  State,  and  shall  furnish  such  instructions  to  all 
county  and  deputy  Inspectors,  from  time  to  time,  as  shall 
cause  the  system  of  inspection  to  be  uniform  and  regular,  as 
far  as  may  be,  throughout  the  State,  subject  to  the  following 
provisions : 

1.  All  lumber  for  the  purposes  of  inspection  shall  be  clas8i-^«»^ca«<»  ^^ 
fied  as  follows :  1st  quality,  or  clear ;  2d  quality,  or  middlings ; 

3d  quality,  or  fair  common;  4th  quality,  or  common^  [5th], 
culls,  or  culls ; 

2.  Each   quality,  with  the  imperfections  allowed  therein,  Furtber4dii«ntf 
shall  be  specified  and  described,  as  far  as  practicable,  by  the  ^°^**°^ 

27 
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State  Inspector,  and  shall  be  the  sole  rule  of  inspection  of  all 
the  county  and  deputj'  Inspectors  ; 

Ompezuation.  3^  There  shall  be  paid  to  the  Inspector  twenty  cents  per 
thousand,  one  half  by  the  seller,  and  one  half  ty  the  purchaser, 
on  each  and  every  thousand  feet,  board  measure,  of  lumber 
inspected  under  the  provisions   of  this   act;    each   deputy 

2"  g^^ocopj  of  Inspector  shall  give,  with  all  practicable  despatch,  to  the  seller 

iprtiea,etc.  and  purchascr,  and  to  each  of  tbem,  a  certified  copy  of  each 
inspection,  free  of  charge  ;  and  shall  also  deposit  forthwith  a 
certified  copy  of  the  same  with  the  County  Inspector,  who^ 
shall  also  return  the  aggregate  lists  of  all  inspections  in  his 
county  to  the  office  of  the  State  Inspector,  as  often  as  once  in 
each  month. 

tekeep  a  Record.  (1239.)  Sec.  3.  The  State  Inspector,  County  Inspector,  and 
each  deputy  Inspector,  shall  keep  a  full  record  of  all  inspections, 
with  the  names  of  purchaser  and  seller,  time  of  inspection, 
qualities  and  quantities  of  lumber  inspected,  and  place  where 

SSSiei^  *»■■  inspected  ;  and  the  State  Inspector  shall  prescribe  what  por- 
tion of  the  amount  herein  allowed  for  inspection  shall  be 
severally  allowed  to  the  deputy,  county,  and  State  Inspector, 
but  no  other  fee,  perquisite,  or  remuneration,  shall  be  demanded 

lasgeotion  ofor  allowcd,  other  than  that  herein  provided.     That  nothing 

Ijimiber  not  com- «.  j*iiiii  .:i  1 

jBiiwry.  herein  contained  shall   be   construed  as  compulsory  on  any 

party  to  have  his  lumber  inspected,  but  such  inspection  shall 
in  all  cases  be  optional  with  the  holder  or  owner, 
gjjtj  foj  jj-     (1240.)  Sec.  4.  The  State  Inspector,  his  deputies  and  assist- 
f^fic^^'  ants,  shall  inspect  all  lumber  with  fairness  and  impartiality  ; 

and  in  case  any  Inspector,  deputy,  or  assistant  employed,  shall, 
either,  or  any  of  them,  practice  favoritism,  and  shall  not  so 
inspect  lumber  as  aforesaid,  he  or  they  shall  be  deemed  guilty 
of  a  misdemeanor,  and  may  be  punished  by  fine  and  imprison- 
ment, in  the  discretion  of  the  Court:  Provided,  That  such' 
fine  shall  not  exceed  one  hundred  dollars,  nor  such  imprison- 
ment more  than  three  months  in  the  county  jaiL 
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Chapter  Thirty-One  of  Revised  Statutes  of  1846. 


(1241.)  Section  1.  The  weights  and  measures,  together  with  o"^weightl^a^ 
the  scales  and  beams,  and  those   made  in  conformity  there- **®**"'°"* 
with,  which  are  now,  or  may  hereafter  be  deposited  in  the 
Treasury  o(  this  State,  shall  be  preserved  by  the  Treasurer, 
and  be  the  public  standards. 

(1242.)  Sec.  2.  The  Treasurer  of  the  State  shall  be  the  state  seaier,  Wi 
State  Sealer  of  weights  and  measures,  and  he  shall  have  and 
keep  a  seal,  which  shall  be  so  formed  as  to  impress  the  letter 
"  M."  upon  the  weights  and  measures,  and  scales  and  beams, 
to  be  sealed  by  him,  with  which  he  shall  seal  all  such  author- 
ized public  standards  of  weights  and  measures,  and  all  the* 
weights"  and  measures,  and  scales  and  beams  to  be  provided 
by  the  several  counties,  when  examined  by  said  Treasurer, 
and  found  t6  be  in  conformity  with  the  standard  weights  and 
measures,  and  scales  and  beams  aforesaid. 

(1243.)  Sec.  3.  The  Board  of  Supervisors  for  each  county  supervisors  to 
for  which  the  same  have  not  already  been  obtained,  shall  pro- from  "stat# 
cure,  for  the  use  and  at  the  expense  of  their  county,  a  com-        ' 
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plete  set  of  weights  and  measures,  and  scales  and  beams,  in 
exact  conformity  with  those  remaining  in  the  State  Treasury ; 
except  that  the  same  may  be  made  of  such  suitable  materials 
as  iloB  Supervisors  may  direct,  which  shall  be  tried  and  proved 
by  the  said  Treasurer,  and  by  him  sealed  and  certified. 
to°bi^d^°2ted     (1244.)  Sec.  4.  When  so  sealed  and  certified,  such  weights 
dutie.^^'^'  ^*''^^^  measures,  scales  and  beams,  shall  be  deposited  with  the 
County  Clerk,  who  shall  be  the  sealer  of  weights  and  measures 
for  the  county,  and  the  same  shall  be  kept  by  him  as  the  stan- 
dard of  .weights  and  measures  for  the  county ;  and  the  said 
clerk  shall  also  provide  and  keep  a  seal  similar  to  the  seal  re- 
quired to  be  kept  by  the  State  Treasurer,  with  which  he  shall 
seal  the  weights  and  measures,  and  scales  and  beams,  to  be 
provided  by  the  several  to^vnship8. 
te'S* toSd°25'^     (1245.)  Sec.  5.  Once  in  every  five  years  from  the  first  day 
in  fiye  years,      of  January,  eighteen  hundred  and  forty-five,  each  County  Clerk 
for  the  time  being  shall  cause  the  said  standards  in  his  keep- 
ing to  be  tried,  proved  and  sealed  by  the  State  standards,  under 
the  direction  of  the  State  Treasurer. 
stendLrd  ^VU     (1246.)  Sec.  6.  If  the  Board  of  Supervisors  of  any  county 
procured  by  which  has  uot  heretofore  provided  such  standards,  shall  neff- 

Treasurer.  «  .  .  ^  o 

lect  for  six  months  to  provide  the  same,  and  cause  them  to  be 
tried  and  proved,  and  sealed  as  aforesaid,  and  delivered  to  the 
clerk  of  the  county,  it  shall  be  the  duty  of  the  clerk  to  notify 
the  County  Treasurer  of  such  neglect,  and  sucU  County 
Treasurer  shall  immediately  provide  such  standards,  and  cause 
the  same  to  be  tried,  proved,  sealed,  and  deposited  as  aforesaid, 
at  the  expense  of  his  county, 
standard  for  each  (1247.)  Sec.  7.  The  Towuship  Board  of  each  township  shall 
procured,  etc.  procurc  to  be  made  and  provided,  when  it  shall  not  heretofore 
have  been  done,  for  the  use,  and  at  the  expense  of  the  town- 
ship, a  complete  set  of  weights  and  measures,  and  scales  and 
beams,  in  conformity  with  the  standards  kept  by  the  clerk  of 
the  county,  which  shall  be  tried,  proved  and  sealed,  and  certi- 
fied by  the  County  Clerk,  by  the  standards  remaining  in  his 
office,  and  such  weights  and  measures,  scales  and  beams,  so 
tried,  sealed  and  certified,  shall  be  delivered  to,  and  kept  by 
the  clerk  of  the  township,  as  standards  for  the  township ;  sucb 
township  standards  to  be  made  of  such  suitable  materials  as 
the  Township  Board  shall  direct ;  and  the  said  board  shall 
also  provide  a  seal  similar  to  the  State  seal,  to  be  kept  by  the 
Township  Clerk. 
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(1248.)  Sec.  8.  The  Township  Clerk  of  each  township  shall  "^^^  seaier. 
bethe  Sealer  of  weights  and  measures  therein,  and  shall  have 
the  care  and  custody  of  the  standard  weights  and  measures  of 
his  Township,  and  shall  seal  weights  and  measures,  scales  and 
beams,  used  within  his  township,  after  having  tried  and  proved 
them  by  the  township  standards. 

(1249.)  Sec.  9.  The  clerk  of  each  to^vnship  shall,  once  in  ibid, 
each  year,  some  time  in  the  month  of  April,  put  up  a  written 
notice  in  three  of  the  most  public  places  in  the  township, 
stating  therein  the  time  and  place  when  and  where  he  will  at- 
tend such  of  the  inhabitants  as  live  within  the  limits  described 
in  the  several  notices  aforesaid,  and  seal  all  such  of  their  great 
and  small  scales,  beams,  weights  and  measures,  as  are  found  to 
be  accurate,  and  as  they  shall  bring  for  that  purpose. 

(1250.)  Sec.  10.  The  Township  Clerk  shall  be  entitled  to  compensation  of 
demand  and  receive  from  the  person  from  whom  the  service  is  '^'^""^'^p  ^®'*'- 
rendered,  for  trying,  proving,  and  sealing  as  aforesaid,  three 
cents  for  each  scale,  beam,  weight  or  measure  found  not  to  be 
conformable  thereto,  and  two   cents  for  each  scale,  beam, 
weight  or  measure  found  to  be  conformable  thereto. 

(1251.)  Sec.  11.  The  Township  Clerk  shall  go,  once  in  every  when  acrk  to  g© 
year,  to  the  houses,  stores  and  shops  of  such  merchants,  and  try  wei^hti 
traders,  retailers  of  spirituous  liquors,  and  of  such  other  of 
the  inhabitants  of  the  township,  using  scales,  beams,  weights 
and  measures,  for  the  purpose  of  buying  and  selling,  as  shall 
neglect  to  bring  or  send  in  their  scales,  beams,  weights,  and 
measures,  and  he  shall  there  try,  prove,  and  seal  them. 

(1252.)  Sec.  12.  For  the  services  required  in  the  last  pre- Double  Fees, 
ceding  section,  the  Township  Clerk  shall  be  entitled  to  demand 
and  receive  of  such  merchants,  or  other  persons,  double  the 
fees  hereinbefore  provided  for  the  like  services,  together  with 
four  cents  for  every  mile  he  shall  necessarily  travel  for  that 
purpose,  going  out  and  returning  home. 

(1253.)  Sec.  13.  The   County   Clerk  shall   be  entitled  to  Feci  of  oountj 
receive  from  each  Township  Clerk  a  fee  of  three  cents,  for  etc  ' 
the  first  sealing  of  every  weight,  measure,  scale,  or  beam,  and 
two  cents  for  every  subsequent  sealing  of  the  same. 

(1254.)  Sec.  14.  If  the  Township   Board  of  any  township,  when  TowMhip 
after  notice  to  them  that  the  standard  of  weights  and  measures  standard. 
for  the  county  have  been  deposited  with  the  County  Clerk, 
shall  neglect,  for  the  space  of  six  months,  to  provide  standard 
weights  and  measures  for  their  township,  as  above  directed,  it 
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shall  be  the  duty  of  the  Township  Clerk  forthwith  thereafter 
to  procure  the  same  at  the  expense  of  the  township. 

fo^^^cVcX^^r'  (1255.)  Sec.  15.  If  any  Sealer  of  weights  and  measures  shall 
neglect  to  perform  his  duty,  as  prescribed  in  this  chapter,  he 
shall  forfeit,  for  each  neglect,  the  sum  of  five  dollars. 

vii)ra«ng  Steel-  (1256.)  Sec.  16.  The  vibrating  steelyards,  which  have 
heretofore  been  allowed  and  used  in  this  State,  may  continue 
to  be  used ;  but  each  beam,  and  the  poises  thereof,  shall  be 
annually  tried,  proved,  and  sealed,  by  a  Sealer  of  weights 
and  Measures,  like  other  beams  and  weights. 

cbMtrnction  of  (1257.)  Sec.  17.  Whcu  auv  commodity  shall  be  sold  by  the 
hundred  weight,  it  shall  be  understood  to  mean  the  nett 
weight  of  one  hundred  pounds  avoirdupois,  and  all  contracts 
concerning  goods  or  commodities  sold  by  weight,  shall  be 
construed  accordingly,  unless  such  construction  would  be 
manifestly  inconsistent  with  the  special  agreement  of  the 
parties  contracting. 

rtif^^f  ^th'e     (1258.)  Sec.  18.  Whenever  wheat,  rye,   Indian  corn,  oats, 

BuBheL  barley,  clover  seed,  buckwheat,  dried  apples,  or  dried  peaches, 

shall  bo  sold  by  the  bushel,  and  no  special  agreement  as  to  the 
measure  or  weight  thereof  shall  be  made  by  the  parties,  the 
measure  thereof  shall  be  ascertained  by  weight,  and  shall  be 
computed  as  follows:  Sixty  pounds  for  a  bushel  of  wheat,  or 
clover  seed ;  fifty-six  pounds  for  a  bushel  of  rye,  or  Indian 
corn;    thirty-two  pounds  for  a  bushel  of  oats;    forty-eight 

1839,  p.  218,  Sec.  pouuds  for  a  bushel  of  barley ;  and   forty-two   pounds  for  a 

*•  bushel  of  buckwheat ;  and  twenly-eight  pounds  for  a  bushel 

of  dried  apples,  or  dried  peaches. 

ifeaenre  for  (1259.)  Sbc.  19.  The  half  bushcl,  and  the  parts  thereof, 
'  *  shall  be  the  standard  measure  for  charcoal,  fruits,  and  other 
commodities,  customarily  sold  by  heaped  measure;  and  in 
measuring  such  commodities,  the  half  bushel,  or  other  smaller 
measure,  shall  be  heaped  as  high  as  may  be,  without  especial 
effort  or  design. 


CHAP.  31]  BILLS  AKD  NOTES.  407 


CHAPTER     XXXI. 


OF     BILLS     OF     BXCHAN6E     AKD     PBOMISBOBY    NOTES. 


Gacnon  StacnoH 

1260.  What  Notes  negotiable.  1266.  Not  if  payable  on  demand. 

1261.  Note  signed  by  Agent.  1266.  Acceptance  to  be  in  writing. 
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1264.  When  grace  allowed.  United  States. 


Chapter  Thirty-Two  of  Rerised  SUtntes  of  1846.  |t ,®«  ^L?'  ^ 

'  Title  2,  Chap.  4^ 

Pfcrt.2. 

(1260.)  Section  1.  All  notes  in  writing,  made  and  signed  by  what  xotea  j»> 
any  person,  whereby  he  shall  promise  to  pay  to  any  other  per- 


son or  his  order,  or  to  the  order  of  any  other  person,  or  unto  7  Metcaif, 
the  bearer,  any  sum  of  money  therein  mentioned,  shall  be  due  5  cwen.'isn 
and  payable  as  therein  expressed;  and  shall  have  the  samescoiutoeklis. 
effect,  and  be  negotiable  in  like  manner,  as  inland  bills  of 
exchange,  according  to  the  custom  of  merchants. 

(1261.)  Sec  2.  Every  note  signed  by  the  agent  of  any  per- Note  dgned  ky 
son  under  a  general  or  special  authority,  shall  bind  such  per- 
son, and  have  the  same  effect,  and  be  negotiable,  as  provided 
in  the  preceding  section. 

(1262.)  Sec.  3.  The  payees  and  indorsees  of  every  such  Actions  by 
note  payable  to  them  or  their  order,  and  the  holders  of  every 
such  note  payable  to  bearer,  may  maintain  actions  for  the 
sums  of  money  therein  mentioned,  in  like  manner  as  in  cases 
of  inland  bills  of  exchange,  and  not  otherwise. 

(1263.)  Sec.  4.  Such  notes  made  payable  to  the  order  of  theEflfect.wheBt-y- 
maker  thereof,  or  to  the  order  of  a  fictitious  person,  shall,  if  ^Lr  m  Sam- 
negotiated  by  the  maker,  have  the  same  effect,  and  be  of  the  J  ^,2*^ 
same  validity  as  against  the  maker,  and  all  persons  having  ^.   ^  ^^ 
knowledge  of  the  facts,  as  if  payable  to  bearer. 

(1264.)  Sec.  5.  On  all  bills  of  exchange  payable  at  sight,  or 
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When  grace  ai-  at  a  future  day  certain,  within  this  State,  and  on  all  negotiable 

promissory  notes,  orders  and  drafts  payable  at  a  future  day 

certain,  within  this  State,  in  which  there  is  not  an  express 

j™,m.        stipulation  to   the  contrary,  grace  shall  be  allowed,  except 

6     do   13.     as  provided  in  the  following  section,  in  like  manner  as  it  is 

allowed  by  the  custom  of  merchants^  on    foreign  bills  of 

exchange,  payable  at  the  expiration  of  a  certain  period  after 

date  or  sight. 

d^ndL^^'**""     (1265.)  Sec.  6.  The  provisions  of  the  last  preceding  section 

s^  Johnson,  189,  gj^g^jj  ^^^  extcud  to  any  bill  of  exchange,  note  or  draft  payable 

on  demand. 
ta^u^^^^     (1266.)  Sec.  7.  No  person  within  this  State  shall  be  charged 
2^ndn  &C.R.  ^^  an  acceptor  on  a  bill  of  exchange,  unless  his  acceptance 
*^*  shall  be  in  writing,  signed  by  himself  or  his  lawful  agent. 

cha**'aSdtw     (1267.)  Sec.  8.  Whenever  any  bill  of  exchange,  drawn  or 
Iwe'withoSt^Se  iiidorsed  within  this  State,  and  payable  without  the  limits  of 
United  sutes.     ^^q  United  States,  shall  be  duly  protested  for  non-acceptance  * 
•  or  non-payment,  the  party  liable  for  the  contents  of  such  bill 
shall,  on  due  notice  and  demand  thereof,  pay  the  same  at  the 
current   rate  of  exchange  at  the  time  of  the   demand,  and 
damages  at  the  rate  of  five  per  cent,  upon  the  contents  thereof, 
together  with  interest  on  the  said  contents,  to  be  computed  from 
the  date  of  the  protest ;  and  said  amount  of  contents,  damages 
and   interest^   shall   be  in  full  of  all   damages,  charges  and 
expenses. 
JStbe?*^tf  !Jf     (1268.)  Sec.  9.  The  rates  of  damages  to  be  allowed  upon 
tiie  u.  states.     bJUg  of  exchaugo  duly  protested  for  non-acceptance  or  non- 
payment, if  drawn  or  endorsed  within  this  State,  payable  at 
any  place  without  this  State,  but  within  the  United  States, 
shall   be  as  follows,   in  addition    to  the   contents  of  such 
bill  with  interest  and  costs,  that  is  to  say :  upon  all  such  bills 
payable  within  the  territory  of  Wisconsin,  or  either  of  the 
States  of  Illinois,  Indiana,  Pennsylvania,  Ohio  or  New  York, 
three  per  cent,  on  the  contents  of  the  bill ;  if  payable  within 
either  of  the  States  of  Missouri,  Kentucky,  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,   Rhode  Island,  Connecticut, 
New  Jersey,  Delaware,  Maryland,  Virginia,  or  the  District  of 
Columbia,  five  per  cent.,  and  if  payable  elsewhere,  within  any 
other  of  the  United  States  or  territories  thereof,  ten  per  cent* 
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Chapter  Thirty-Three  of  Reyised  Statutes  of  1846. 


(1269.)  Section  1.  Limited  partnerships  for  the  transaction  For  what  pur- 

f  ,.1  i*-i  f*x*i*  poses   Limited 

of  any  mercantile,  mechanical,  or  manuiactunng   business,  partnerships  may 
within  this  State,  may  be  formed  by  two  or  more  persons,     ^"°^ " 
upon  the  terms,  with  the  rights  and  powers,  and  subject  to  the 
conditions  and  liabilities  hereinafter  provided ;  but  nothing  in 
this  chapter  contained  shall  be  construed  to  authorize  any 
such  partnership  for  the  purposes  of  banking  or  insurances. 

(1270.)  Sec,  2.  Limited  partnerships  may  consist  of  one  oriiabiuties  of 
more  persons,  who  shall  be  called  general  partners,  and  who cwftfrtaers. ^ 
shall  be  jointly  and  severally  responsible  as  general  partners 
now  are  by  law,  and  of  one  or  more  persons  who  shall  contri- 
bute .a  specific  amount  of  capital,  in  cash  or  other  property,  at 
cash  value,  to  the  common  stock,  who  shall  be  called  special 
partners,  and  who  shall  not  be  liable  for  the  debts  of  the  part- 
nership, beyond  the  amount  of  the  fund  so  contributed  by 
them  respectively  to  the  capital,  except  as  hereinafter  pro- 
vided. 
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ne^ss'to^iSteSSi-     (1271.)  Sec.  3.  The  general  partners  only  shall  be  author- 
actfid.  j2ed  to  transact  business,  to  sign  for  the  partnership,  and  to 

bind  the  same. 
wntintJ^**"'  ^^     (1272.)  Sec.  4.  The  persons  desirous  of  forming  such  part- 
nership, shall  make  and  severally  sign  a  certificate,  which  shall 
contain  : 

1.  The  name  or  firm  under  which  the  partnership  business 
is  to  be  conducted  : 

2.  The  general  nature  of  the  business  to  be  transacted  ; 

3.  The  names  of  all  the  general  and  special  partners  inter- 
ested therein,  distinguishing  which  are  general  partners,  and 
which  are  special  partners,  and  their  respective  places  of 
residence ; 

4.  The  amount  of  capital  stock  which  each  special  partner 
shall  have  contributed  to  the  common  stock ; 

5.  The  period  at  which  the  partnership  is  to  commence,  and 
the  period  when  it  will  terminate. 

fo^'U^ckSotvi^     (1273.)  Sec.  5.  Such  certificate  shall  be  acknowledged  by  the 
edged.  several  persons  signing  the  same,  before  some  officer  authorized 

by  law  to  take  the  acknowledgment  of  deeds,  and  such  acknow- 
ledgment shall  be  made  and  certified  in  the  manner  provided 
by  law  for  the  acknowledgment  of  deeds  for  the  conveyance 
of  land. 
m^^^T^o^l  (1274.)  Sec.  6.  The  certificate  so  acknowledged  and  certified 
«^  shall  be  filed  in  the  office  of  the  County  Clerk  of  the  county  in 

which  the  principal  place  of  business  of  the  partnership  shall 
be  situated,  and  shall  be  recorded  at  length  by  the  clerk  in  a 
book  to  be  kept  by  him ;  and  such  book  shall  be  subject,  at 
all  reasonable  hours,  to  the  inspection  of  all  persons. 
tT" iS  ^td^?ild  (1275.)  Sec  7.  If  the  partnership  shall  have  places  of  busi- 
recorded  in  dif-  j^qqq  situatcd  iu  difiercut  counties,  a  transcript  of  such  certifi- 

fcjrcnt  Counties.  '  ^ 

cate,  and  of  the  acknowldgement  thereof,  duly  signed  by  the 
clerk  in  whose  office  it  shall  have  been  filed,  under  his  official 
seal,  shall  be  filed  and  recorded  in  like  manner,  in  the  office  of 
the  clerk  of  every  such  county,  and  the  books  containing  such 
records  shall  be  subject  to  inspection,  in  the  manner  above 
directed, 
flted^irii  c2r^*  (1276.)  Sec  8.  At  the  time  of  filing  the  original  certificate 
*****  and  the  acknowledgment  thereof,  as  before  directed,  an  affida- 

vit of  one  or  more  of  the  general  partners  shall  also  be  filed 
in  the  same  office,  stating  that  the  amount  in  money,  or  other 
property  at  cash  value,  specified  in  the  certificate  to  have 
been  contributed  by  each  of  the  special  partners  to  the  com- 
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mon  stock,  has  been  actually,  and  in  good  faith,  contributed  and 
applied  to  the  same. 

(1277.)  Sec.  9.  No  such  partnership  shall  be  deemed  to  have  consequences  of 
been  formed,  until  such  certificate,  acknowledgment  and  affi-etc. 
davit  shall  have  been  filed  as  above  directed ;  and  if  any  false 
statement  be  made  in  such  certificate  or  affidavit,  all  the  per- 
sons interested  in  such  partnership  shall  be  liable  for  all  the 
engagements  thereof,  as  general  .partners.  ^ 

(1278.)  Sec.  10.  The  partners  shall  publish  the  terms  of  theienna  of  Part- 
partnership,  when  recorded,  for  at  least  six  weeks  immediate- pubUishod. 
ly  after  the  recording  thereof,  in  two  newspapers  to  be  desig- 
nated by  the  clerk  of  the  county  in  which  such  record  shall 
be  made,  and  to  be  published  in  a  Senatorial  district  in  which 
their  business  shall  be  carried  on  ;  and  if  such  publication  be 
not  made,  the  partnership  shall  be  deemed  general. 

(1279.)  Sec.  11.  Affidavitsof  the  publication  of  such  notices  Affidavit  of 
by  the  printers  of  the  newspapers  in  which  the  same  havebemed,ete.°**'^ 
been  published,  or  some  one  in  their  employ  knowing  of  such 
publication,  may  be  filed  with  the  clerk  directing  the  same, 
and  shall  be  evidence  of  the  facts  therein  contained. 

(1280.)  Sec.  12.  Upon  the  renewal  or  continuance  of  a  lim- Renewal,  etc.,  of 
ited  partnership,  beyond  the  time  originally  agreed  upon  for  its  *  °*  ^' 
duration,  a  certificate  shall  be  made,  acknowledged,  recorded 
and  published,  in  the  like  manner  as  is  provided  in  this  chap- 
ter for  the  formation  of  limited  partnerships  ;  and  the  affidavit 
of  one  or  more  of  the  general  partners  as  above  provided,  shall 
also  be  filed  with  the  proper  County  Clerk  as  aforesaid  ;  and 
every  such  partnership,  so  continued,  which  shall  not  be  re- 
newed or  continued  in  conformity  with  the  provisions  of  this 
section,  shall  be  deemed  a  general  partnership. 

(1281.)  Sec.  13.  Every  alteration  which  shall  be  made  in  the  Alteration  to  be 
names  of  the  partners,  the  nature  of  the  business,  in  the  capi-  luuST,  etc. 
tal,  or  in  the  shares  thereof,  or  in  any  other  matter  specified 
in  the  orip:inal  certificate,  shall  be  deemed  a  dissolution  of  such 
limited  partnership,  and  every  such  partnership  which  shall 
in  any  way  be  carried  on  after  such  alteration  shall  have  been 
made,  shall  be  deemed  a  general  partnership,  unless  renewed 
as  a  special  partnership,  according  to  the  provisions  of  the  last 
preceding  section. 

(1282.)  Sec.  14.  The  business  of  the  partnership  shall  be  Names  compos- 
carried  on  under  a  firm,  in  which  the  names  of  the  general 
partners  only  shall  be  inserted,  Avithout  the  addition  of  the 
word  "Company,"  or  any  other  general  term ;  and  if  the  name 
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of  any  special  partner  shall  be  used  in  said  firm,  with  his  con- 
sent or  privity,  or  if  he  shall  personally  make  any  contract  re- 
specting the  concerns  of  the  partnership,  with  any  person  ex- 
cept the  general  partners,  he  shall  be  deemed  and  treated  as  a 
general  partner. 
tobL**ii?h°^^!  (1283.)  Sec.  15.  During  the  continuance  of  the  partnership 
^^'  under  the  provisions  of  this  chapter,  no  part  of  the  capital 

stock  thereof  shall  be  withdrawn,  nor  any  division  of  interest 
or  profits  be  made,  so  as  to  reduce  said  capital  stock  below  the 
sum  stated  in  the  certificate  above  mentioned  ;  and  if,  at  any 
time  during  the  continuance,  or  at  the  termination  of  the  part- 
nership, the  property  or  assets  shall  not  be  sufficient  to  pay 
the  partnership  debts,  then  the  special  partners  shall  severally 
be  held  responsible  for  all  sums  by  them  received,  withdrawn 
or  divided,  with  interest  thereon  from  the  time  when  they 
were  so  withdrawn  or  divided  respectively, 
ment^invaud.^''"  (1284.)  Sec.  16.  No  general  assignment  by  such  partnership, 
of  its  property  or  eff'ects,  in  case  of  insolvency,  or  where  their 
goods  and  estates  are  insufficient  for  the  payment  of  all  their 
debts,  shall  be  valid,  unless  it  shall  provide  for  the  distribution 
of  all  the  partnership  property  and  effects  among  all  the  credi- 
tors, in  proportion  to  the  amount  of  their  several  claims ; 
excepting  claims  of  the  United  States,  arising  from  bonds  on 
duties  which  are  first  to  be  paid  or  secured. 
tw?*to"i^gn:  (1285.)  Sec.  17.  In  case  of  an  assignment,  as  provided  for  in 
ment,  etc.  ^^^  Yq^qI  preceding  section,  the  assent  of  the  creditors  shall  be 
presumed,  unless  they  shall,  within  sixty  days  after  notice 
thereof,  dissent,  either  expressly,  or  by  some  act  clearly 
implying  such  dissent ;  and  no  such  assignment  shall  be  valid, 
unless  notice  thereof  shall  be  published  in  some  newspaper 
printed  in  the  county  where  the  place  of  business  of  the  par- 
ties making  it  is  situated,  or  if  no  newspaper  be  printed  in 
Buch  county,  then  in  some  newspaper  printed  in  an  adjoining 
county,  or  at  the  Seat  of  Government,  within  fourteen  days 
after  making  such  assignment. 
s«j^«^i»o^  rroM-  (1286.)  Sec.  18.  All  suits  respecting  the  business  of  such 
partnership  shall  be  prosecuted  by,  and  against  the  general 
partners  only,  except  in  those  cases  in  which  provision  is  made 
in  this  chapter  that  the  special  partners  shall  be  deemed 
general  partners,  and  that  special  partnerships  shall  be  deemed 
general  partnerships,  in  which  cases  all  the  partners,  deemed 
general  partners,  may  join,  or  be  joined  in  such  suits :  and 
excepting  also  those  cases  where  special  partners  shall  be  held 
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severally  responsible  on  account  of  any  sums  by  them 
received,  or  withdrawn  from  the  common  stock,  as  above 
provided, 

(1287^)  Sec.  19.  No  dissolution  of  a  limited  partnership  Dissolution  of 
shall  take  place,  except  by  operation  of  law,  before  the  time  ships. 
specified  in  the  certificate  before  mentioned,  unless  a  notice  of 
such  dissolution  shall  be  recorded  in  the  Registry  in  which 
such  certificate,  or  the  certificate  of  renewal,  or  continuance 
of  the  partnership,  was  recorded,  and  in  every  other  Registry 
where  a  copy  of  such  certificate  was  recorded ;  and  unless 
such  notice  shall  also  be  published  six  weeks  successively  in 
some  newspaper  printed  in  the  county  where  the  certificate  of 
the  formation  of  such  partnership  was  recorded  ;  or  if  no  * 

newspaper  shall,  at  the  time  of  such  dissolution,  be  printed  in 
such  county,  then  in  some  newspaper  printed  at  the  Seat  of 
Government, 

(1288.)  Sec.  20.  In  all  cases  not  otherwise  provided  for  in  Rights  and  uabiu. 
this  chapter,  the  members  of  limited  partnerships  shall  be  ^^  ^        *'** 
subject  to  all  the  liabilities,  and  entitled  to  all  the* rights  of 
general  partners. 
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Skctioh 

1289.  Persons  may  Associate  for  Miniog  and 
Manufacturing  Purposes  ;  Articles  of  As- 
sociation. 

1290.  Powers  tjf  A'^^^'^^^^io^"}  Ro^  ConTeyances, 
etc.,  to  be  executed  by. 

1291.  TruKteen  to  manage  AfTairs  of  Company  ; 
Yearly  Statement  to  be  filed. 

1292.  When  no  Election  of  Trustees,  Partner- 
ship not  Dissolved. 

1293.  Capital  Stock. 

1294    By-Laws  of  Association. 

1295.  Stocic  deemed  Personal  Estate  ;  Transfbr 
of  Stock. 

1296.  Company  not  Dissolved  by  death  of  Stock- 
holder) or  transfer  of  Stock. 


Section 

1297.  Action  by  and  against. 

1298.  Certified   copy    Articles    of    Association 
and  By- Lawn  to  be  eridence. 

1299.  Aot  subject  to  repeal  j  Company  not  to  bd 
a  Corporation. 

1800.  Business   to   be   carried  on  within  the 
SUte. 
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An  Act  to  Regulate  Private  Associations  and  Partnerships. 


[Approved  May  18,  1846.    Lav»  of  1846,  p.  266.] 


Persons  may  As^     (1289.)  SECTION  1.  Be  it  cTiacfcd  1)71  the  Senate  and  House  of 

Bociate  for  Mmiog  .^  ,  ,       . 

and  Manufactur-  Representatives  of  the  State  of  Michiqan,  That  any  five  or  more 

lag  purpoHes.  ■*  ^  ,   •  ... 

persons  who  shall  be  desirous  of  uniting  in  a  partnership  or 
••^  Association  for  the  purpose  of  mining  and  manufacturing  iron, 
copper,  or  other  materials,  in  any  form,  within  the  limits  of 
this  State,  or  for  the  purpose  of  making  from  the  ore  any  kind 
of  metal,  in  any  form,  or  mining  for  ores  of  any  kind  from 
which  metal  is,  or  may  be  extracted,  may  make,  sign  and 
acknowledge  before  a  Judge  of  any  Court  of  Record  in  this 
State,  or  a  Master  in  Chancery,  or  Justice  of  the  Peacfe,  and 
Articles  of  As- file  in  the  office  of  the  Secretary  of  this  State,  and  in  the 

0ociatlon.  _ 

office  of  the  Register  of  the  county  where  the  operations  of 
the  Company  are  intended  to  be  conducted,  if  organized,  and 
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if  not,  then  in  the  oflSce  of  the  Register  of  the  county  to  which 
it  may  be  attached  for  judicial  purposes ;  and  if  it  be  not  so 
attached,  then  in  the  office  of  the  Riigister  of  the  nearest 
organized  county  in  this  State,  articles  of  agreement  and 
copartnership  in  writing,  in  which  shdl  be  stated  the  name 
which  they  may  agree  upon  for  the  said  partnership  or  Asso- 
ciation, and  the  objects  for  which  it  is  formed  ;  the.  period  of 
its  continuance  ;  the  amount  of  capital  stock ;  the  number  of 
shares  of  which  the  said  stock  shall  consist ;  the  number  of 
Trustees  and  their  names,  and  who  shall  manage  its  concerns 
the  first  year ;  and  the  names  of  the  township  and  county  in 
which  the  operations  of  said  Association  or  partnership  are  to 
be  carried  on. 

(1290.)  Sec.  2.  As  soon  as  such  certificate  and  articles  shall  Po^e™ of  Asaoci- 

,  ations. 

be  filed  as  aforesaid,  the  persons  who  shall  have  signed  and 
acknowledged  the  same,  and  their  assigns  for  such  time  as  they 
may  agree  upon,  not  exceeding  twenty-five  years  next  after 
the  day  of  filing  such  articles  of  agreement  and  copartnership, 
and  for  the  more  convenient  transaction  of  their  business  by 
the  copartnership  name,  as  stated  in  such  agreement,  shall  in 
law  be  capable  of  buying,  purchasing,  holding,  conveying, 
selling  and  transferring  any  lands,  tenements,  hereditaments, 
goods,  wares  and  merchandise  whatsoever,  necessary  to  enable 
them  to  carry  on  their  operations  mentioned  in  said  articles  : 
Provided^  That  in  all  conveyances,  assignments,  deeds,  or  other  now  conrey- 
transfers  of  property  by  said  Association  or  Company,  the  e«cuted ij!*^  ^ 
instruments  of  conveyance  shall  be  signed  by  the  said  Secre- 
tary and  a  majority  of  the  Trustees  thereof,  and  acknowledged 
before  some  officer  qualified  to  take  proof  and  acknowledgment 
of  deeds  and  other  conveyances. 

(1291.)  Sec.  3.  The  stock,  property,  affairs  and  concerns  of  Trustees  to  man- 

\      r^  1      n   1  1*1  1  1    1        m  *?*^    affairs   ox 

Buch  Company  shall  be  managed  and  conducted  by  Trustees,  company. 
a  majority  of  whom  shall  be  permanent  residents  of  this  Statem 
they  shall  be  elected  at  such  time  and  place,  and  in  such  man- 
ner as  shall  be  directed  by  the  by-laws  of  the  same :  said 
Trustees  shall  choose  one  of  their  number  President,  and 
appoint  a  Secretary,  one  of  whom  shall  be  a  permanent 
resident  of  this  State ;  and  whenever  any  vacancy  shall  hap- 
pen among  the  Trustees,  by  death,  resignation,  or  removal  out 
of  the  State,  such  vacancy  shall  be  filled  for  the  remainder  of 
the  year  in  such  manner  as  shall  be  provided  by  the  by-laws 
of  the  Association:  Provided^  always,   That  the  number  of 
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Trustees  shall  not  exceed  nine,  and  they  shall  be  members  of 
the  Company,  and  stockholders  in  the  same. 

kTbe^flied**"^"*  ^^^'  ^'  ^^^^  Company  organized  under  this  act  shall,  during 
the  month  of  January  in  each  year,  make  and  file  under  the 
oath  of  the  President  or  a  director  thereof,  in  the  oflSce  of  the 
Secretary  of  State,  a  statement  of  the  names  and  number  of 
shares  held  by  each,  and  the  places  of  residence,  if  known,  of 
all  the  stockholders  or  shareholders  in  such  Company,  on  the 
first  day  of  said  month  of  January. 

J^n«^«J^j^'^     (12920  Sec.  5.  In  case  it  shall  at  any  time  happen  that  an 

Kivel^  °®^  ^"  election  of  Trustees  be  not  made  on  the  day  when  by  the  by- 
laws it  ought  to  have  been  done,  the  said  partnership  for  that 
cause  shall  not  be  dissolved ;  but  it  shall  and  may  be  lawful 
on  any  other  day  to  hold  an  election  for  Trustees,  in  such  man- 
ner as  shall  be  directed  by  the  by-laws. 

Capital  stock.  (1293.)  Sbc.  6.  The  capital  stock  of  such  Company  shall  not 
exceed  one  hundred  thousand  dollars ;  and  it  shall  be  lawful 
for  the  Trustees  to  call  upon  and  demand  from  the  stock- 
holders respectively,  all  such  sums  of  money  by  them  sub- 
scribed, at  such  time,  and  in  such  portions  as  they  shall  deem 
proper,  under  pain  of  forfeiting  the  shares  of  said  stockholders 
and  all  previous  payments  made  thereon,  and  all  their  interest 
in  the  partnership  property,  if  such  payments  shall  not  be 
made  within  thirty  days  after  a  notice  requiring  such  pay- 
ment shall  have  been  published  in  such  newspaper  as  afore- 
said. 

SS^^L""'^'"  (1294.)  Sec.  7.  The  stockholders  for  the  time  being  shall 
have  power  to  make  and  prescribe,  and  from  time  to  time  to 
alter  such  by-laws,  rules  and  regulations  as  they  shall  deem 
proper,  respecting  the  management  and  disposition  of  the 
stock,  property  and  estate,  real,  personal  and  mixed,  of  said 
Association  or  Company,  the  duties  and  powers  of  the  officers, 
artificers  and  servants  by  them  to  be  employed  ;  the  election 
of  Trustees,  and  all  such  matters  as  appertain  to  the  concerns 
of  said  Company,  not  inconsistent  with  the  Constitution  and 
laws  of  this  State  or  the  United  States ;  which  said  by-laws, 
when  filed  in  the  office  of  the  Secretary  of  State  and  published, 
shall  be  deemed  and  taken  to  be  a  part  and  parcel  of  the 
articles  of  copartnership  and  association ;  and  it  shall  not  be 
lawful  for  such  Company  to  use  their  funds,  or  any  part  thereof, 
in  any  banking  transaction,  in  brokerage  or  exchange,  in  deal- 
ing in  money  or  bank  notes,  or  in  the  purchase  of  any  stock 
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.  of  any  bank,  or  in  the  purchase  of  any  public  stock  whatever, 
or  for  any  other  purposes  than  those  particularly  specified  in 
such  instruments  as  aforesaid:  Provided,  That  such  by-laws 
shall  not  authorize  the  incurring  of  debts,  liabilities  or  loans, 
exceeding  in  the  aggregate  one  half  of  the  capital  stock  of  the 
Company  paid  in, 

(1295.)  Sec,  8.  The  stock  of  said  copartnership  or  ^^sso-j;<'^c^^^,^j^™^<^ 
ciation  shall  be  deemed  personal  estate,  and  transferable  in  such 
manner,  and  with  such  limitations  and  conditions,  as  shall  be 
prescribed  by  the  articles  of  the  Association;  but  no  transfer  Traasfer  of- lockj 
of  any  share  or  shares  of  said  stock,  except  by  operation  of  law, 
shall  be  binding  or  valid,  unless  assented  to  by  the  members, 
or  some  officer  or  agent  of  said  Association,  in  some  mode  to  be 
prescribed  by  the  articles  or  by-laws,  and  unless  a  minute  and 
registry  of  the  same  shall  be  made  in  a  book  kept  for 'that  pur- 
pose by  the  Secretary,  which  book  shall  be  at  all  times  subject 
to  inspection,  by  any  creditor  of  said  Company,  or  person  in- 
terested in  the  same.  And  the  Secretary  shall  at  any  time,  on 
reasonable  request,  furnish  to  any  creditor  or  person  interested, 
a  written  list  or  statement  of  the  stockholders  in  said  Company. 

(1296.)  Sec.  9.  Said  Company  shall  not  be  dissolved  by  thecorapanrnotnis- 
death  of  any  of  its  stockholders,  or  by  the  transfer  by  opera- rfi^tockh'oi^erjor 
tionoflaw,of  the  interest  of  any  stockholder;  but  in  all  such  cases 
any  person  becoming  entitled  to  such  stock  shall  be  admitted 
a  member  of  such  Company,  and  shall  have  the  same  rights, 
and  be  subject  to  the  same  liabilities  as  attached  to  the  owner  of 
said  stock  up  to  the  time  when  his  interest  in  the  same  ceased. 

(1297.)  Sec.  10.  All  actions  and  suits  at  law  and  in  equity,  Actions  by  ana 
to  be  commenced  or  instituted  on  behalf  of  the  Company  or 
copartnership,  shall  be  commenced  or  instituted  in  the  name 
of  the  President  for  the  time  being,  or  in  the  name  of  the  per- 
son acting  or  officiating  as  such,  or  in  the  name  of  any  one 
Trustee  for  the  time  being,  for  that  purpose  to  be  appointed 
as  the  nominal  plaintiff  or  petitioner  in  behalf  of  the  Company. 
All  actions  and  suits  at  law  or  in  equity,  to  be  commenced  or  in- 
stituted against  the  Company  or  copartnership,  shall  be  com- 
menced or  instituted  against  the  President  for  the  time  being 
of  the  Company,  or  the  person  acting  or  officiating  as  such,  or 
against  any  one  Trustee  of  the  Company  as  the  nominal  de- 
fendant on  behalf  of  the  Company,  and  process  served  upon 
either  of  the-  above  shall  be  deemed  service  on  the  Company. 
It  shall  be  lawful  and  sufficient  to  state  the  name  of  the  President 

for  the  time  being,  or  of  the  person  acting  or  officiating  as  such, 
29 
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or  of  any  one  Trustee  of  the  Company  so  appointed  as* 
aforesaid,  and  to  describe  him  as  such  President  or  Trustee  of 
such  Company,  without  naming  the  individual  members  and 
copartners  or  stockholders;  and  the  death,  resignation,  re- 
moval, or  any  act  of  such  President,  or  of  any  Trustee  so  ap- 
pointed, shall  not  abate  or  prejudice  any  such  action,  suit,  or 
other  proceeding  commenced  against,  or  by,  or  on  behalf  of. 
the  Coimpany.  In  all*  actions  and  suits  against  the  Company, 
a  service  of  process  on  the  President  for  the  time  being,  or  the 
person  acting  or  officiating  as  such,  or  on  any  Trustee,  shall 
be  deemed  a  service  on  said  Company.  The  decrees  and  or- 
ders of  a  Court  of  Equity  and  judgments  at  law  in  suits  com- 
menced and  prosecuted  as  aforesaid,  although  in  form  they  may 
be  against  such  President  or  a  Trustee,  shall  take  effect  and 
operate  against  the  property  of  the  Company  ;  and  execution 
upon  any  such  decree  or  judgment  may  be  issued  and  levied  upon 
the  joint  or  copartnership  property  of  the  Company  ;  and  for 
all  debts  which  shall  be  due  and  owing  by  the  copartnership 
or  Company  at  any  time,  the  persons  composing  the  same  at 
the  time  when  the  debts  were  incurred,  shall  be  individually 
and  personally  liable  to  the  amount  of  the  stock  held  by  them, 
after  all  the  joint  property  of  the  said  Company  within  this 
State  shall  first  have  been  exhausted  by  execution  against  the 
Association  or  Company ;  but  the  stockholders  shall  be  indi- 
vidually liable  for  all  the  debts  of  said  Company,  whenever 
such  indebtedness  exceeds  in  the  aggregate  the  amount  in  pro- 
portion to  which  the  same  is  limited  or  authorized  by  this  act. 
cow;fied  copy  (1298.)  Sec.  11.  A  copy  of  any  article  of  agreement,  and 
iiociation  nni  Hy- bv-laws  filcd  in  pursuance  of  this  act,  and  certified  to  be  a  true 
ewdcnce..  copy  by  the  Secretary  of  State,  or  his  deputy,  or  by  the 
Register  of  the  county  where  filed,  shall,  together  with  this 
act,  be  received  in  all  Courts  and  places,  as  legal  evidence  of 
the  formation  of  such  Company  and  Association,  and  of  all  the 
powers,  duties,  and  liabilities  of  the  members  thereof. 
^^ct^^stibjrct  to  (1299.)  Sec.  12.  The  Legislature  may  alter,  amend,  or  repeal 
this  act,  or  dissolve  any  Association  organized  under  the. pro- 
visions of  this  act ;  and  nothing  herein  contained  shall  tend, 
or  be  deemed,  construed,  or  taken  to  incorporate  the  said 
compiry  not  to  Compauv  or   Copartnership,  or   to  relieve   or  discharge  the 

»•  a  Corporation.        .,51  ,.  «    ,  ,  ?  i» 

said  Company  or  copartnership,  or  any  of  the  members  thereof, 
or  subscribers  to  the  said  undertaking,  from  any  responsibility, 
duties,  contracts,  or  obligations  whatsoever,  which,  by  law 
they  are  now,*  or  at  any  time  hereafter  shall  be  subject,  or 
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liable  to,  between  the  said  Company  or  copartnership  and 
others,  or  between  the  individual  members  of  the  said  Company 
or  corporation,  or  any  of  them,  and  others,  or  among  them- 
eelves,  or  in  any  other  manner  whatsoever,  except  so  far  as 
the  same  are  effected  by  the  provisions  of  this  act,  and  the 
true  intent  and  meaning  thereof. 

(1300.)  Sec.  13.  Every  Association  formed  under  the  provi- BusJiwag  to  b« 

,  '     .  .     r  .  .  *^     .        carried  on  withia 

eions  of  this  act,  for  mining  operations  within  this  State,  which  ^^  state, 
shall  engage  in  the  business  of  crushing,  cleansing,  separating 
and  smelting  the  ores  and  products  of  aiiy  mine,  for  the  reduc- 
tion thereof  to  a  convenient  marketable  shape,  shall  conduct 
and  carry  on  the  said  business  of  crushing,  cleansing,  separat- 
ing and  smelting  any  such  ores,  wholly  within  the  limits  and 
jurisdiction  of  this  State  at  all  times  after  the  lapse  of  three 
years  from  the  passage  of  this  act, 

(1301.)  Sec.  14.  Every  Association  formed  for  mining  pur-specWc  i^x  on 
poses  under  the  provisions  of  this  act,  shall  be  subject  to  the  °*''*°^* 
payment  of  a  specific  State  tax  of  Tour  per  cent.,  to  be  in  lieu 
of  all  other  taxes,  and  to  be  levied  and  collected  upon  all  ores, 
and  the  products  of  all  mines  opened  and  worked  by  any  such 
Association  within  the  limits  of  this  State,  excepting  iron  and 
the  product  of  iron  mines,  which  shall  be  subject  to  a  specific 
State  tax  of^two  per  cent,  in  lieu  of  all  other  taxes,  to  be  col- 
lected as  aforesaid.  Such  specific  State  tax  shall  be  in  all  cases 
assessed  upon  the  average  yield  and  value  of  such  ores  after 
the  same  are  smelted,  if  smelted  within  this  State,  but  if  not 
smelted  within  this  State,  then  the  said  tax  shall  be  paid 
before  such  ores  are  removed  from  the  premises  Where  they 
are  raised. 

(>302.)  Sec.  15.  Such  assessment  may  hereafter  be  made  hott  Aasessment 
upon  the  actual  yield  and  product  of  any  such  mine,  for  the  °**^*" 
year  next  preceding,  upon  a  statement  thereof  verified  by  the 
oath  of  the  person  having  constant  charge  of  the  working  of 
any  such  mine:  Provided,  That  the  Governor  of  the  State 
may  hereafter  appoint,  under  the  direction  of  the  Legislature, 
a  resident  agent  to  superintend  the  assessment  and  collection 
of  such  tax  under  the  provisions  of  law  therefor. 

(1303.)  Sec  16.  Any  Association  formed   under  the  provi-Forftitaro  for 
sions  of  this  act,  for  any  neglect  or  refusal  to  comply  w^ith  the  pfy  with  pro"! 
requirements  of  the  three  preceding  sections,  shall  forfeit  all"*'"*^ 
rights  acquired  under  the  provisions  of  this  act. 

(1304.)  Sec.  17.  Every  Company  formed  under  the  provi-DaOy  acoonnt  oi 
sions  of  this  act,  shall  keep  in  a  proper  book,  to  be  appro- menta  to  be  kept 
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priated  for  that  purpose  exclusively,  an  accurate  daily  account 
of  the  debts  and  indebtedness  of  said  Company ;  the  dates  or 
times  when  the  ^ame  were  created  or  accrued  ;  for  what  and  * 
to  whom  the  same  were  made  or  incurred,  and  if  any,  what 
bond,  note,  bill  or  security  has  been  executed  or  given  for,  or 
to  secure  the  payment  thereof ;  and  such  Company  shall  keep 
a  like  daily  account  of  all  moneys,  debts  and  indebtedness  dis- 
bursed, paid  or  cancelled  by  such  Company,  and  when  paid, 
and  to  whom,  and  if  for  a  debt  or  indebtedness  of  the  Com- 
pany, the  time  or  times  when  the  same,  and  the  respective 
portions  thereof,  were  incurred  or  created ;  and  any  creditor 
of  said  Company  whose  demand  is  past  due,  may,  upon  demand 
therefor  made,  inspect  and  examine  either  or  both  of  the 
aforesaid  books  of  said  Company ;  and  in  case  such  Company 
is  sued  in  any  Court  of  Record  of  the  county  in  which  the  busi- 
ness of  said  Company  is  conducted,  such  Court  may,  upon 
cause  shown,  order  either  or  both  of  the  books  aforesaid  to  be 
produced  in  open  Court  for  inspection,  and  enforce  obedience 
to  such  order  by  attachment  or  otherwise. 

Sec.  18.  This  act  shall  take  efiFect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER    XXXIV. 

OP     THE     OONSTRUCTION     OP     LINES     OP    TELEGRAPH 
BY     INDIVIDUALS     AND     ASSOCIATIONS. 


SicnoN  SicnoK 

1305.  Who  may  constnict  Line.  1309.  Penalty  for  willful  ii^ury  to  line. 

1806.  What  Intelligence  shall  hare  precedence.  1310.  Act  may  be  altered  or  repealed. 

1307.  Annaal  Tax.  1311.  Associations  for  the  construction  of  Lines 

1308.  Lien  of  the  State  for  Taxw,  of  Telegraph. 


An  Act  Authorizing  any  Persons  to  (Construct  lines  of  Electric  Telegpraph  in  the  State  of 

Michigan. 

[Ajpprooed  January  28, 1847.    Laws  of  1847,  p.  4.] 

(1305.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  o/'J^uct^e  *^**" 
Bepresentatives  of  the  State  of  Michigan^  That  any  person  or 
persons  may  be,  and  they  are  hereby  authorized  to  construct 
and  maintain  lines  of  Electric  Telegraph,  together  with  all 
necessary  fixtures  appurtenant  thereto,  from  point  to  point, 
upon  and  along  any  of  the  public  roads  or  highways,  or  rail- 
roads, and  across  any  of  the  waters  or  bridges  within  the 
limits  of  this  State,  or  upon  the  land  of  any  individual,  the 
owners  of  the  land  through  which  said  Telegraphic  Lines  may 
pass  having  first  given  their  consent:  Provided^  That  the 
same  shall  not  in  any  instance  be  so  constructed  as  to  incom- 
mode the  public  in  the  use  of  said  roads,  or  highways  and 
bridges,  or  endanger,  or  injuriously  interrupt  the  navigation 
of  said  waters,  (a) 

(1306.)  Sec.  2.  At  every  Telegraphic  office,  established  for  what intcnigence 

xi  /»  *      j^*         *xii*  /»jii»  shall  haye  prece- 

the  purpose  of  communicating  intelligence  on  any  of  the  lines  dence. 
constructed  by  virtue  of  the  provisions  contained  in  the  fore- 
going section,  communications  received  for  the  transmission 


(a)  As  Amended  by  Act  No.  10  of  1849,  p.  7. 
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of  intelligence,  upon  any  of  said  lines,  shall  have  precedence 
in  the  order  in  which  they  are  received,  and  be  communicated 
accordingly  ;  and  any  violation  of  the  provisions  of  this  section 
by  any  officer,  person  or  persons  having  charge  of,  or  employed 
in  conducting  or  transacting  the  business  of  said  office,  shall 
be  punished  by  fine,  not  exceeding  one  thousand  dollars,  or  by 
imprisonment,  not  exceeding  one  year,  or  by  both,  at  the 
discretion  of  the  Court  having  cognizance  of  the  same. 

Annual  Tax.  (1307.)  Sec.  3.  The   owucr  OF  owucrs  of  any  Telegraphic 

Line,  constructed  under  the  provisions  of  this  act,  shall  pay 
to  the  State  an  annual  tax  of  twenty-five  cents  upon  every 
mile  in  length  so  constructed,  in  lieu  of  all  other  taxes,  which 
shall  be  paid  in  the  last  week  in  January  in  each  year,  to  the 
State  Treasury. 

^^^^  state  (1308.)  Sec.  4.  The  State  shall  have  a  lien  upon  any  line 
constructed  as  aforesaid,  and  its  appurtenances,  for  all  taxes 
which  may  accrue  thereon  to  the  State,  by  virtue  of  the  pro- 
visions of  the  foregoing  section ;  and  in  case  the  tax,  or  any 
part  thereof,  shall  remain  unpaid  at  the  time  hereinbefore 
provided  for  its  payment,  then  the  State  Treasurer  ehall  have 
power,  and  it  is  hereby  made  his  duty,  to  advertise  such  line 
for  sale  for  the  amount  of  such  tax  remaining  unpaid,  in  some 
newspaper  published  in  the  City  of  Detroit,  by  giving  three 
weeks'  previous  notice,  and  to  sell  the  same  accordingly  for 
the  amount  of  tax,  and  interest  and  charges  of  sale  :  Provided^ 
The  same  shall  not  be  paid  before  the  time  of  sale ;  and  the 
surplus  money,  if  any,  shall  be  paid  to  the  owner  or  owners 
of  such  line. 

m^LjZi^',  (1309.)  Sec  5.  Any  person  or  persons  who  shall  knowingly 
or  wilfully  injure,  molest  or  destroy,  any  of  said  lines  or  ap- 
purtenances belonging  thereto,  and  any  person  who  shall 
counsel  or  advise  the  injury,  molestation  or  destruction  of  any 
of  said  lines  or  appurtenances  thereto  belonging,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  be  punished  by  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  not  exceed- 
ing one  year,  or  both,  at  the  discretion  of  the  Court  having 
cognizance  thereof. 

edoJ^^^aied*^  (1310.)  Sec.  6.  The  Legislature  may  at  any  time  alter,  modify 
or  repeal  this  act,  and  the  same  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 
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An  Act  authorising  any  Firo  or  more  Penons  to  form  Associations  orCompanies  for  the  purpose  of 
Constructing  any  Line  or  Lines  of  Electric  Telegraph  in  the  State  of  Michigan. 

^  {Approved  March  6, 1847.    Lam  of  1847,  p.  41. 

(1311.)  Section  1.  Be  it  enacted  hy  the  Senate  and  Souse  of  f^^^^^^J^ 
Representatives  of  the  State  of  Michigan,  That  any  five  or  more  5/1^^^^ "  ®' 
persons,  who  shall  form  an  Association  or  Company,  for  the 
purpose  of  constructing  and  using  any  line  or  lines  of  Tele- 
graph in  this  State,  or  commencing  in  this  State  and  termi- 
nating elsewhere,  shall  be  entitled  to  all  the  benefits,  privileges 
and  immunities,  and  subject  to  all  the  pains,  penalties  and 
liabilities,  contained  in  an  act  entitled,  "An  Act  to  regulate i*^*  of  i84«,  p. 
Private  Associations  and  Partnerships  ;"  approved  eighteenth  see  chapter  38. 
day  of  May,  one  thousand  eight  hundred  and  forty-six,  so  far 
as  the  provisions  of  that  act  are  consistent  with  the  purposes 
of  such  Associations  or  Companies,  and  not  inconsistent  with 
the  provisions  of  an  act  entitled,  "  An  Act  authorizing  any  per- 
sons to  construct  Lines  of  Electric  Telegraph  in  the  State  of 
Michigan,"  approved  the  twenty-eighth  day  of  January,  one 
thousand  eight  hundred  and  forty-seven. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  aild 
after  its  passage* 
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CHAPTER  XXXV. 


OF   MONEY   OF   ACCOUNT,   AND   OP   THE   INTEREST 

OP  MONEY,  AND  ON  JUDGMENTS,  VERDICTS,  ETC. 

\ 

Sicnojr  Sbction 

1312.  Money  of  Account.  1316.  Usury,  and  the  Penalty  therefor. 

1313.  NotCR,  etc.,  expressed  in  other  Money  of  1316.  When  Usury  not  to  affect  negotiable  notes , 
Account  to  be  reduced  to  Dollars,  etc.  etc. 

1314.  Rate  of  Interest;  What  rate  parties  niay  1317.  Interest  on  Judgments  and  Decrees, 
■tipulate  for.  '1318.  Interest  otx  Verdicts,  etc. 


Chapter  Thirty-Four  of  Beyised  Statutes  of  1846. 

Kon^y  of  Ac-     (1312.)  SECTION  1.  The    moDej  of  account  of  this  State, 
shall  be  the  dollar,  cent,  and  mill ;  and  all  accounts  iu  the 
public  offices,  and  all  other  public  accounts,  and  all  proceed- 
ings in  Courts,  shall  be  kept  and  had  in  conformity  with  this 
regulation. 
Notes,  etc.,  ex-      (1313.)  Sec.  2.  Nothing  contained  in  the  preceding  section 
»>^y»f»ccount  shall  vitiate  or  affect  any  account,  charge  or  entry,  originally 
doEars,etc.       made,  or  any  note,  bond,  or  other  instrument  expressed  in  any 
other  money  or  account ;  but  the  same  shall  be  reduced  to 
dollars  and  parts  of  a  dollar,  as  hereinbefore  directed,  in  any 
suit  thereupon. 

INTEREST    OF    MONET. 

Bate  ©f  Interest.     (1314.)  Sec.  2.  The  interest  of  money  shall  be  at  the  rate  of 

seven  dollars  upon  one  hundred  dollars  for  a  year,  and  at  the  same 

whairate  parties  rate  foT  a  greater  or  less  sum,  and  for  a  longer  or  shorter  time, 

fcr.  except  that  in  all  cases  it  shall  be  lawful  for  the  parties  to 

stipulate  in  writing  for  the  payment  of  any  rate  of  interest, 

not  exceeding  ten  per  cent,  per  annum. 
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(1315.)  Sec.  4.  No  bond,  bill,  note,  contract  or  assurance, usurj,  and  the 

,  •  /»  •  "I  ,  •  X  .         1  1        Peually  therefor. 

made  or  given  for,  or  upon  a  consideration  or  contract,  whereby 
or  whereon  a  greater  rate  of  interest  has  been,  directly  or 
indirectly,  reserved,  taken  or  received,  than  is  allowed  by  law, 
shall  be  thereby  rendered  void  ;  but  in  any  action  brought  by 
any  person  on  such  usurious  contract  or  assurance,  except  as 
is  provided  in  the  following  section,  if  it  shall  appear  that  a 
greater  rate  of  interest  has  been,  directly  or  indirectly 
reserved,  taken  or  received,  than  is  allowed  by  law,  the  plain- 1843,  p.  64. 
tiflF  shall  have  judgment  for  the  principal  and  legal  interest 
only,  exclusive  of  the  usury. 

(1316.)  Sec.  5.  In  any  action  brought  on  any  bill  of  exchanere,  when  URury  not 

'  X  Ul       •  J    X  J  V.  '  to  affect  negoti*. 

or  promissory  note  payable  m  money,  and  to  order  or  bearer,  we  notes,  etc. 
origftially  given  or  made  for,  or  upon  any  usurious  considera- 
tion or  contract,  if  it  shall  appear  that  the  plaintiff  became,  in  ^ 
good  faith,  the  indorsee  or  holder  of  such  bill  of  exchange  or 
promissory  note,  for  a  valuable  consideration,  before  the 
same  became  due,  then  and  in  such  case,  unless  it  shall  further 
appear  that  the  plaintiff,  at  the  time  of  becoming  such 
indorsee  or  holder,  had  actual  notice  that  such  bill  or  note  was 
given  for,  or  upon  a  usurious  consideration  or  contract,  he  shall 
be  entitled  to  recover  thereon,  in  the  same  manner,  and  to  the 
same  extent,  as  if  such  usury  had  not  been  alleged  and  proved, 
(a) 


INTEREST    ON    JUDGMENTS ,  VERDICTS,    ETC. 

(1317.)  Sec  6.  Interest  may  be  allowed  and  received  upon  interest  on  jua«- 

•11    .      i  i         J.    1  i»       j_T_  /»  r  nionto   and    De- 

all  judgments  at  law,  tor  the  recovery  oiany  sums  oi  money,  crees. 

and  upon  all  decrees  in  Chancery  for  the  payment  of  any  sums 

of  money,  whatever  may  be  the  form  or  cause  of  action  or  suit 

in  which  such  judgment  or  decree  shall  be  rendered  or  made  ; 

and  such  interest  may  be  collected  on  execution,  at  the  rate 

of  sevenper  centum  per  annum  :  Provided^  That  on  a  judgment 

rendered  on  any  written  instrument,  having  a  different  rate, 

the  interest  shall  be  computed  at  the  rate  specified  in  such 

instrument,  not  exceeding  ten  per  centum,  (b) 


(a)  For  former  Statates  relative  to  the  rate  of  Interest  and  Usurj,  see  Code  of  1820,  p.  292 ;  Re- 
▼iaion  of  1827,  p.  257  ;  Laws  of  1829,  p.  62 ;  Reyision  of  1833,  p.  343  ;  Revued  Statutes  of  1838,  p. 
160  ;  Laws  of  1843,  p.  64. 

(b)  As  Amended  br  an  Act  to  Amend  Section  Six,  Chapter  Thirty  Four,  Title  Six,  of  the  Revised 
Statutes  of  1846.     (Approved  Februarj  10,  1865.    Took  effect  May  16, 1865.    Laws  of  1866,  p.  131.) 
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Interest  on 
dictti,  etc. 


Ver- 


(1318.)  Sec.  7.  In  all  actions  founded  on  contracts  express 
or  implied,  whenever  in  the  execution  thereof  any  amount  in 
money  shall  be  liquidated  or  ascertained  in  favor  of  either 
party,  by  verdict,  report  of  referees,  award  of  arbitrators,  or 
by  any  other  mode  of  assessment  according  to  law,  it  shall  be 
lawful,  unless  such  verdict,  report,  award,  or  assessment  shall 
be  set  aside,  to  allow  and  receive  interest  upon  such  amount 
so  ascertained  or  liquidated,  until  pajinent  thereof,  or  until 
judgment  shall  be  thereupon  rendered ;  and  in  making  up 
and  recording  such  judgment,  the  interest  on  such  amount 
shall  be  added  thereto,  and  included  in  the  judgment. 


CHAPTER    XXXVI. 


OP  THE  SUPPORT  AND  REGULATION  OP  MILLS. 


SBcnoH 

1319.  When  Mill  nuij  be  Rep4ired,etc.,b7part 
of  Owners  at  expense  of  all. 

1320.  Meeting  dT Proprietors,  how  called. 

1321.  Notice,  by  whom  served,  and  how  re- 
turned. 

1322.  How  Notice  to  be  served. 

1323.  Majority  in  Interest  may  take  measures 
to  repair,  etc. 

1324.'  Each  Proprietor  to  pay  his  proportionate 
share  of  expenses. 

1325.  Proprietors  advancing  Money  to  have  lien 
on  Rents  and  Profits,  or  may  maintain 
suit. 

1326.  Guardians  to  act  for  mnors,  etc. 

1327.  When  Husband  to  act  for  his  Wife. 

1328.  Apportionment  of  Elxpenses,  in  case  of 
Tenant  for  life,  etc 


Sbcthox 

1329.  Mortgagee  in  possession,  and  Mortgagor, 
how  far  liable 

1330.  How  Moneys  advanced  may  be  collected. 

1331.  Contracts  between  Proprietors  not  affect- 
ed by  this  Chapter. 

1332.  Millers  to  keep  Scales,  etc.,  and  weigh 
Grain,  Flour,  etc. ;  Forfeiture  for  neglect 
or  refusal. 

RAXES  OF  TOLL  FOR  GUM^INO. 

1333.  Bates  of  ToU. 

1334.  Owner,  etc.,  to  Grind  Grain  in  due  time, 
and  be  accountable  for  safe  delivery. 

1335.  Construction  of  last  Section. 

1336.  liability  of  Miller  in  Certain  O&ses. 


Chapter  One  Hundred  and  Thirty-Two  of  Revised  Statutes  of  1846. 

^rep^^i  ^cl     (1319.)  Section  1.  When  any  mill  which  is  owned  by  several 
JraStwpcnSrofP^'^sons  as  joint  tenants  or  tenants  in  common,  or  the  dam  or 
appurtenances  of  such  mill  shall  need  to  be  repaired  or  to  be 


alL 
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rebuilt,  in  whole  or  in  part,  and  the  proprietors  shall  not  all 
agree  to  join  in  repairing  or  rebuilding  the  same,  the  greater 
part  in  interest  of  the  proprietors  may  cause  the  work  to  be  4  Mass.,  559. 

^  r      r  J  ^  ^  .    11    do    326. 

done  at  the  expense  of  the  whole,  in  proportion  to  their 
respective  interests. 

(1320.)  Sec.  2.  Any  one  or  more  of  the  proprietors  may,  in  Moeting  of  Pro- 
such  case,  call  a  meeting  of  the  whole  of  them,  to  be  held  at  called? "^  ' 
the  mill,  to  consult  and  agree  upon  the  measures  to  be  taken 
for  repairing  or  rebuilding  the  same,  which  meeting  shall  be 
called  by  a  written  notice,  signed  by  the  person  who  called  it, 
and  addressed  to  each  of  the  other  proprietors,  expressing 
that  the  mill  in  question  needs  to  be  repaired  or  rebuilt,  and 
that  a  meeting  of  the  proprietors  thereof  will  be  held  at  the 
mill,  or  at  some  place  in  the  county  where  the  mill  is  situated, 
on  a  certain  day  and  hour  mentioned  in  the  notice,  to  consult 
and  agree  upon  the  measures  to  be  taken  for  that  purpose, 
and  requesting  the  attendance  of  the  proprietors  at  such 
meeting. 

(1321.)  Sec  3.  The  notice  may  be  served  by  any  constable  Notice,  by  whom 
or  other  disinterested  person,  and  the  certificate  of  such  con- Jetirned*" 
stable,  endorsed  on  a  copy  of  the  notice,  or  the  affidavit  of 
such  other  person,  annexed  thereto,  specifying  the  several 
persons,  if  more  than  one,  on  whom  he  served  it,  and  the  time 
and  manner  of  the  service  on  each,  shall  be  deemed  sufficient 
evidence  thereof. 

(1322.)  Sec  4.  The   notice  shall  be  served  by  delivering  now  Notice  to  b« 
the  original  to  the  person  to  whom  it  is  addressed,  or  by  leav-*  ^ 
ing  such  notice  at  his  -dwelling  house,  or  at  his  last  and  usual 
place  of  abode,  not  more  than  thirty  days,  nor  less  than  seven 
days  before  the  day  appointed  for  the  meeting. 

(1323.)  Sec  5.  At  the  meeting  so  called,  or  at  any  adjourn- Majority  in  inter- 
ment thereof,  the  greater  part  in  interest  of  the  whole  body  mpasures  to  re- 
of  the  proprietors  of  the  mill,  may  tak :  measures  to  cause  the 
mill,  or  the  dam,  or  appurtenances  thereof,  to  be  repaired  or 
rebuilt,  as  they  shall  judge  most  for  the  interest  of  all  who 
are  concerned  therein. 

(1324.)  Sec  6.  Every  proprietor  of  the  mill  shall  pay  his^^^  ^hS*^®^ 
just  and  equal  part  of  the  charere  and  expense  of  such  repair  p</tionate  share 

•^  .     7  .  .  .  .  of  expenses. 

or  rebuilding,  in  proportion  to  his  share  of  interest  in  the 
mill,  which  sum  shall  be  paid  on  demand,  after  the  work  is 
completed,  to  the  proprietors  by  whom  it  shall  have  been 
advanced,  with  interest  from  the  time  of  the  advance. 

(1325.)  Sec  7.  The  proprietors  who  shall  advance  the  money 
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Proprietors  ad- SO  expended,  shall  have  alien  therefor  on  the  rents  and  profits 
to°hIm>  lieiToJof  the  mill,  and  may  retain  so  much  thereof  as  belongs  to  any 
or  may  maintain  proprietor  wlio  is  indebted  to  them  for  such  advance,  to  be 
applied  to  the  payment  of  his  debt,  or  they  may  maintain 
a  suit  for  such  debt,  or  for  as  much  thereof  as  shall  not  be 
paid  out  of  the  rents  and  profits, 
for  MiM«  ^c**'*     (1326.)  Sec.  8.  When  any  proprietor  is  under  guardianship, 
as  a  minor  or  otherwise,  his  guardian  may  act  for   him  in 
calling  a  meeting  of  the  proprietors,  or  in  attending  such  a 
meeting,  and  may  vote  for  the  ward,  and  may  do  all  such  other 
acts  in  the  premises  as  the  ward  could  do  if  competent  to  act 
for  himself;  all  which  shall  be  binding  on  the  ward,  and  on 
his  estate. 
To^'ct  ?o'?^hu     (1327.)  Sec.  9.  When  any  part  of  the  mill  is  held  by  a  mar- 
^^•'  ried  woman,  her  husband  may  in  like  manner  represent  her, 

and  appear  and  act  for  her  at  such  meeting,  and  his  doings 
shall  have  the  same  eflfect  as  if  they  had  been  done  by  her 
before  their  intermarriage, 
o f ^ExpeSs"?,*  ?n  (1^28.)  Sec.  10.  Whcu  any  part  of  the  mill  is  held  by  any 
^"J^^^^^J^^*^"*  person  as  tenant  for  life,  or  years,  with  remainder  or  reversion 
to  another  person,  the  sum  due  for  repairs  and  other  expenses 
on  that  part  of  the  mill  shall  be  apportioned  on  the  tenant 
for  life,  or  years,  and  on  the  remainderman,  or  reversioner, 
in  proportion  to  their  respective  interests  in  the  premises,  or 
as  shall  be  equitable  and  just ;  and  the  party  to  whom  the 
money  shall  be  due  from  such  remainderman,  or  reversioner, 
shall  have  a  lien  on  the  rents  and  profits  belonging  to  him 
after  his  estate  shall  come  into  possession,  if  not  sooner  paid, 
notwithstanding  any  limitation  by  lapse  of  time. 
I'e^fTJ^^'Vnd  (1329.) -Sec  11.  Every  mortgagee  in  possession  shall  be 
SriiSbfc'^'  ^**^ considered  as  a  proprietor,  for  all  the  purposes  of  this  chap- 
ter, but  the  mortgagor  shall  also  be  liable  for  all  sums  so  due 
on  account  of  his  share  of  the  mill,  so  far  as  the  same  are  not 
recovered  of  the  mortgagee,  provided  the  action  therefor  is 
brought  against  the  mortgagor,  before  his  right  of  redemption 
is  foreclosed;  and  all  sums  paid  by  the  mortgagee  on  such 
account,  shall  be  considered  and  allowed  between  him  and  the 

« 

mortgagor,  as  so  much  added  to  the  mortgage. 
^^e^°  mJ" 'be     (1330.)  Sec.  12.  All  sums  duc  from  ouc  proprietor  to  anothcr, 
collected,  fQj.  mouevs  advanced   under  the  provisions  of  this  chapter, 

may  be  recovered  in  an  action  of  assumpsit ;  and  when  two 
or  more  proprietors  are  so  indebted,  the  creditor  or  creditors 
may  maintain  a  bill  in  Chancery  against  any  two  or  more  of 
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them,  in  which  suit  the  Court  shall  determine  what  amount  is 
due  from  each  of  the  debtors  severally,  and  shall  award 
execution  against  each  of  them  accordingly,  and  shall  appor- 
tion the  amount  so  recovered  among  the  complainants  in  such 
suit,  if  more  than  one,  according  to  their  respective  rights. 

(1331.)  Sec.  13.  Nothing  in  this  chapter  shall  make  void,  or  contracts  be- 
in  any  way  affect,  any  contract  or  agreement  between  the  pro-  tors  not  affected 
prietors  of  any  mill,  as  to  the  repair  or  rebuilding  thereof.  ^      ^    **     ^  "" 

(1332.)  Sec.  14.  Every  miller  occupying  and  using  a  grist  ^^'^e^  *<>  keep 
mill,  shall  be  provided  with  scales  and  weisrhts,  or  a  vibratinsr^^eigh  Grain, 

,  .     ,  .         n  o  »  &  piour,  etc. ;  For- 

steelyard,  to  weigh  corn,  gram,  flour  and  meal,  delivered  at  ^^'t'^re  for  neg- 
and  taken  from  the  mill,  if  required ;  and  if  he  shall  neglect 
to  keep  himself  so  provided,  or  shall  refuse  so  to  weigh  corn,- 
grain,  flour,  or  meal,  when  required  by  any  person  delivering 
or  taking  away  the  same,  he  shall  forfeit,  for  each  neglect  or 
refusal,  not  less  than  one  dollar,  nor  more  than  five  dollars. 


RATES  OF  TOLL  FOR  GRINDING. 

(1333.)  Sec.  15.  The  toll  for  grinding  and  bolting  any  wheat,  Rates  of  toil 
rye,  or  other  grain,  shall  not  exceed  one  tenth  part  thereof; 
for  grinding,  and  not  bolting,  any  wheat,  rye,  or  other  grain, 
except  Indian  corn,  the  toll  shall  not  exceed  one  twelfth  part 
thereof;  and  for  grinding,  and  not  bolting,  Indian  corn,  the 
toll  shall  not  exceed  one  tenth  part  thereof. 

(1334.)  Sec.  16.  The  owner  or  occupier  of  any  grist  mill  owner,  etc.,  to 
shall  well  and  sufficiently  grind  the  grain  brought  to  his  mill  due  time,  and  be 
for  that  purpose  in  due  time,  and  in  the  order  in  which  it  shall  ^fe  delivery. 
be  received,  and  shall  be  accountable  for  the  safe  keeping  of 
all  grain  received  in  such  mill  for  the  purpose  of  being  ground 
therein,  and  shall  deliver  the  same  when  ground,  or  ground 
and  bolted,  as  the  case  may  be,  with  the  bag  or  cask  in  which 
it  was  brought,  when  demanded,  but  every  owner  or  occupant 
of  a  mill  may  grind  his  own  grain  at  any  time. 

(1335.)  Sec.  17.  Nothing  contained  in  the  last  section  shall  Si^tU^JSom''  "*' 
be  so  construed  as  to  charge  the  owner  or  occupant  of  any  mill 
for  the  loss  of  any  grain,  bag  or  cask,  which  shall  happen,  by 
fire  or  inevitable  accident,  without  the  fault  of  such  owner  or 
occupant,  his  agents  or  servants. 

^    (1336.)  Sec.  18.  Every  miller,  or  owner  or  occupant  of  aLiatrntjofMiner 
grist  mill,  who  shall  not  well  and  sufficiently  grind  any  grain    ^'   °  ^*'"' 
as  aforesaid,  or  not  in  due  time  as  the  same  shall  be  brought, 
or  who  shall  exact  or  take  more  toll  than  is  herein  allowed, 
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shall,  in  every  such  case,  be  liable  to  the  party  injured  in  the  sum 
of  five  dollars  damages,  over  and  above  the  actual  damage? 
sustained  thereby. 


TITLE    XI    . 


OP     THE     PUBLIC     HEALTH. 


Cbapter  XXXm.  Of  the  Freserration  of  the  Public  Health ;  Of  Quarantine,  Kuinnces, 

and  OffeoBiTe  Trades. 
Cbaptbr  XXXVni.  or  the  Draining  of  SwampR,  Marshes,  and  other  Low  Lands,  that  Affect 

Injuriously  the  Public  Health. 


CHAPTER     XXXVII. 


OP     THE     PRESERVATION     OP     THE     PUBLIC     HEALTH; 

QUARANTINE,      NUISANCES,      AND 

OFFENSIVE     TRADES. 


BEcnoN 

1337.  Board  of  Health. 

1338.  Appointment  of  Health  Officer,  his  Oom- 
pensation,  etc. 

1330.  Regulations  relating  to    causes  of  Sick- 
ness, etc. 

1340.  Respecting  articles  capable  of  conveying 
Contagion,  etc. 

1341.  ReBpectinglnterment  of  Dead. 

1342.  Board  to  hold  Ground  in  Trust,  etc. 

1343.  Notice  of  Regulations,  how  published. 

1344.  Board  to  e.'tamine  into  Nuisances,  etc, . 


Sectiow 

and  destroy,  renioTO,  and  prevent  thfl 

same. 
1345.  Proceedings,  if  Kuisanco,  etc.,  found  on 

private  property. 
1846.  When  Nuisances,  etc. ,  to  be  removed  by 

Board  at  expense  of  Oiraers,  etc. 
1347.  Court  may  order  Nuisances  removed  in 

certain  cases. 
1848,  1349.  Proceeding,   trhen    admittance   of 

Board   to   Building   or   VcsdcI,   etc.,   is 

refused. 
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1350.  Board  may  permit  remoral  of  Infected 
Articles,  etc. 

1361.  Board   to    make    provisioiu    to  provent 
8pread  of  Small  Pox,  etc. 

1862.  Provision  in  case  Infected  Persona  cannot 
be  removed. 

1363.  Board  maj  restrain  Travelers  coming  from 
Infected  Districts. 

1364.  Removal  of  Persons  Infected. 

1365.  Infected   Baggage,  Clothing,  and  Goods, 
how  secured. 

1366.  Impressing  Houses,  etc.,  for  keeping  In- 
fected Goods. 

1367.  Power  of  Officers  executing  Warrants. 

1358.  Charges  to  be  paid  by  Owners. 

1359.  Compensation  for  Houses,  Nurses,  etc. 

1360.  When  Prisoners  attacked  with  dangerous 
diseases,  may  be  removed. 

1861.  Prisoners  removed  to  be  returned,  and 
not  to  be  considered  as  having  escaped. 

1362.  When  Superintendents  of  Poor  may  re- 
move Paupers  from  Poor  Houses. 

•QtJARA^mXB. 

1363.  Township  Quarantine. 

1364.  Quarantine  for  two  or  more  Townships. 
1366.  Quarantine  in   Townships   bordering   on 

certain  I^kes,  Rivers,  etc. 

1366.  Quarantine  regulations  to  extend  to  Per- 
sons and  Goods  in  Vessels. 

1367.  Penalty  for  violating  Quarantine  Regula- 
tions. 

1868.  yes.sels  in  certain  cases  to  be  removed  to 
Quarantine  Ground,  etc. 


SBUnoiT 

1369.  Masters,  etc. ,  to  answer  on  oath  in  regard 
to  Infections. 

1370.  Expenses,  by  whom  to  be  paid. 

aiALL  FOX  AND  OTHER  DANGEROUS  DIBRASES. 

1371.  Hospitals  for  reception  of  persons  having 
Small  Pox,  etc. 

1372.  By  whom  Hospitals  to  be  regulated,  etc. 

1373.  Penalty  for  Inoculating  with  Small  Pox, 
except  at  Hospitals. 

1374.  Physicians,  etc.,  to  be  subject  to  ReguU' 
tions  of  Board,  etc. 

1376.  When  Board  of  Health  to  provide  Hospital. 

1376.  When  Infected  Persons  to  be  removed  to 
Hospital,  etc. 

1377.  Board  to  prevent  the  spread  of  Dangerous 
Diseases. 

.1878.  Penalty  for  violating  regulations  of  Hos- 
pitals. 

1379.  Householders  to  give  notice  of  Disease, 
penalty  for  neglect. 

1380.  Penalty  on  Physician  neglecting  to  give 
notice. 

1881.  Inoculation  with  Cow  Pox. 

OFFVNSIVB  TRADES. 

1882.  Places  may  be  assigned  for  carrying  on 
Offensive  Trades. 

1883.  When  places  become  a  Nuisance,  Assign- 
ment may  be  Revoked,  etc. 

1884.  Action  on  the  case  for  damages. 

BOARD  OF  HEALTH  IN  OTISS  AND  VILLAGES. 

1386.  Who  to  constitute  Board   in  Cities  and 
Villages. 


Chapter  Thirty-five  of  Revised  Statutes  of  1846. 


(1337.)  Section  1.  The  Supervisor  and  Justices  of  the  Board  of  Health* 
Peace  of  every  township,  respecting  which  no  other  provision 
is.  or  shall  be  made  by  law,  shall  be  a  Board  of  Health  for  their  • 
respective  townships,  and  the  Township  Clerk  shall  be  the 
clerk  of  such  board,  and  shall  keep  a  record  of  their  proceed- 
ings in  a  book  to  be  provided  for  that  purpose  at  the  expense 
of  the  township. 

(1338.)  Sec.  2.  Every  Board  of  Health  may  appoint  a  Phy- Appointment  of 
sician  to  the  board,  who  shall  be  the  Health  OflBcer  of  his hircom penal- 
township,  and  shall  hold  his  office  during  their  pleasure,  and  "°'®^* 
they  shall  establish  his  salary,  or  other  compensation,  and 
shall  regulate  all  fees  and  charges  of  every  person  employed 
by  them  in  the  execution  of  the  Health  Laws,  and  of  their 
own  regulations. 

(1339.)  Sec.  3.  The  Board  of  Health  shall  make  such  regu- Regulations  tb. 

1     .•  ...  /»    r»iji  J  /.lating   to  causes 

lations  respecting  nuisances,  sources  oi  tilth,  and  causes  ofof  sickness,  etc. 
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sickness,  within  their  respective  townships,  and  on  board  of 
any  vessels  in  their  ports  or  harbors,  as  they  shall  judge 
necessary  for  the  public  health  and  safety,  and  if  any  person 
shall  violate  any  such  regulations,  he  shall  forfeit  a  sum  not 
exceeding  one  hundred  dollars. 
ReRpectiuK  arti-     (1340.)  Sec.  4.  The  Said  board  shall  also  make  such  reffula- 

cles    capable    of    ^   ^  '  o 

conveying  con^ions  as  they  Hiav  deem  necessary  for  the  public  health  and 

tagion,  etc.  J  J  J  l 

safety,  respecting  any  articles  which  are  capable  of  containing 
Or  conveying  any  infection  or  contagion,  or  of  creating  any 
sickness,  when  such  articles  shall  be  brought  into,  or  conveyed 
from  their  township,  or  into,  or  from  any  vessel ;  and  if  any 
person  shall  violate  any  such  regulation,  he  shall  forfeit  a  sum 
not  exceeding  one  hundred  dollars. 
ReupectinKin-     (1341.)  Sec.  5.  The  Said  board  shall  also  make  all  reorula- 

terment  of  Dead.    ^  ^  \  ^  ^ 

tions  which  they  may  deem  necessary  for  the  interment  of  the 
dead,  and  respecting  burying  grounds  in  their  township  ;  and 
it  shall  also  be  the  duty  of  said  board  to  purchase  in  each 
surveyed  township,  so  much  land  for  burying  grounds  as  shall 
be  necessary  for  burying  the  dead  of  such  township. 
^o*J^dYn  w,  (1342.)  Sec.  6.  The  Board  of '  Health  of  the  township  in 
^^  which  such  burying  grounds  shall  be,  and  their  successors  in 

office,  shall  hold  the  fee  of  such  land  in  trust  for  such  town- 
ship ;  and  they  shall  keep  the  same,  or  so  much  thereof  as 
shall  be  necessary,  surrounded  with  a  good  and  substantial 
fence  ;  the  expenses  of  the  purchase  of  such  lands,  and  of 
fencing  and  regulating  the  same  to  be  certified  to  the  Town 
Board  by  the  Board  of  Health,  and  by  the  Town  Board 
provided  for  as  a  part  of  the  contingent  expenses  of  the 
township,  (a) 
tionifrtoiT^u^^  (1343.)  Sec.  7.  Notice  shall  be  given  by  the  Board  of  Health 
^^®^-  of  all  regulations  made  by  them,  by  publishing  the  same  in 

some  newspaper  of  the  township,  if  there  be  one  published 
therein,  and  if  not,  then  by  posting  them  up  in  five  public 
places  in  such  township ;  and  such  notice  of  said  regulations 
shall  be  deemed  legal  notice  to  all  persons. 
^?o^Nu1SJt?clT,     (1344.)  Sec.  8.  The  Board  of  Health  shall  examine  into  all 
?emotS'^or*p%'^^isances,  sources  of  filth  an4  causes  of  sickness  that  may,  in 
yent  the  same,    ^hcir  opinioH,  bo  iujurious  to  the  health  of  the  inhabitants 
within  their  township,  or  in  any  vessel  within  any  harbor  or 


(a)  Ab  Amended  by  Act  242  of  1650,  p.  246. 
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port  of  such  township  ;  and  the  same  shall  destroy,  remove, 
or  prevent,  as  the  case  may  require, 

(1345,)  Pec.  9.  Whenever  any  suchnuisance,  source  of  filth,  r/"^<''''^ns«s  *' 

^  '  ^  *>  '  '  N  (usance,    t  tc, 

or  cause  of  sickness,  shall  be  found  on  private  property,  the  ^'''^^\^  private 
Board  of  Health  shall  order  the  owner  or  occupant  thereof,  at 
his  own  expense,  to  remove  the  same  within  twenty-four  hours; 
and  if  the  owner  or  occupant  shall  neglect  so  to  do,  he  shall 
forfeit  a  sum  not  exceeding  one  hundred  dol!^rs» 

(1846.)  Sec.  10,  If  the  owner  or  occupant  shall  not  comply  wucn  Nuixancev- 
with  such  order  of  the  Board  of  Health,  such  board  may  cause  ei  iiy  Board  at 
the  said  nuisance,  source  of  filth,  or  cause  of  sickness,  to  be  omer,  etc. 
removed,  and  all  expenses  incurred  thereby  shall  be  paid  by 
the  said  owner  or  occupant,  or  by  such  other  person  as  shall 
have  caused  or  permitted  the  same, 

(1347.)  Sec.  11.  Whenever  any  person  shall  be  convicted,  ^f"r' "»*>' «'*'^«' 

^  '  «'    r^  'Nuisance    r»-' 

on  an  indictment  for  a  common  nuisance  that  may  be  injurious  "-l^^^^ '"  ^^ru\n 

to  the  public  health,  the  Court  may,  in  its  discretion,  order  it 

to  be  removed  or  destroyed,  at  the  expense  of  the  defendant^ 

under  the  direction  of  the  Board  of  Health  of  the  township 

where  the  nuisance  is  found ;  and  the  form  of  the  warrant  to 

the  Sheriff,  or  other  officer,  maj'-  be  varied  accordingly, 

(1348.)  Sec.  12.  Whenever  the  Board  of  Health  shall  think  Pioco.:,ijnjf,T^i,eii, 
it  necessarv,  for  the  preservation  of  the  lives  or  health  of  the  n-trUobmhimg 
inhabitants,  to  enter  any  building  or  vessel  in  their  township,  fascd. 
for  the  purpose  of  examining  into  and  destroying,  removing, 
or  preventing  any  nuisance,  source  of  filth,  or  cause  of  sick- 
ness,  and  shall  be  refused   such  entry,  any  member  of  the 
board  may  make  corhplaint,  under  oath,  to  any  Justice  of  the 
Peace  of  his  county,  whether  such  Justice  be  a  member  of  such 
board  or  not,  stating  the  facts  of  the  case,  so  far  as  he  has 
knowledge  thereof. 

(1349.)  Sec.  13.  Such  Justice  may  thereupon  issue  a  war*ibM» 
rant,  directed  to  the  Sheriff  or  any  constable  of  the  county, 
commanding  him  to  take  sufficient  aid,  and  being  accompanied 
by  any  two  or  more  members  of  said  Board  of  Health,  between 
the  hours  of  sunrise  and  sunset,  to  repair  to  the  place  where 
such  nuisance,  source  of  filth,  or  cause  of  sickness  complained 
of  may  be,  and  the  same  destroy,  remove  or  prevent,  under 
the  direction  of  such  members  of  the  Board  of  Health, 

(1350.)  Sec.  14.  The  Board  of  Health  may  grant  permits  for  borm  may  per- 

.•I  IP  •  •/•xJi.'i  *i  J  "^'*   removal   of 

the  removal  oi  any  nuisance,  iniectea  article,  or  sick  perSon,  infected  Article** 

within  the  limits  of  their  township,  when  they  shall  think  it***^ 

safe  and  proper  so  to  do. 
31 
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K'o'tiHil  "''^0     (1351.)  Sec.  15.  When  any  person  coming  from  abroad,  or 

2^y^^P^*P*g*| residing  in  ahy  township  within  this  State,  shall  be  infected, 
or  shall  lately  before  have  been  infected  with  the  small  pox, 
or  other  sickness  dangerous  to  the  public  health,  the  Board  of 
Health  of  the  township  where  such  person  may  be,  shall  maka 
effectual  provision  in  the  manner  in  which  they  shall  judgo 
best  for  the  safety  of  the  inhabitants,  by  removing  such  sick 
or  infected  person'  to  a  separate  house,  if  it  can  be  done  wuth- 

iiccb.  Bep.4T5.  out  danger  to  his  health,  and  by  providing  nurses  and  other 
assistance  and  necessaries,  which  shall  be  at  the  charge  of  tho 
person  himself,  his  parents,  or  other  person  who  may  be  liablo 
for  his  support,  if  able ;  otherwise,  at  the  charge  of  the  county 
to  which  he  belongs. 

Provision  in  caso     (1352.)  Sec.  16.  If  any   such   infected    person   cannot    b& 

Infected  Persons  i«i         iiiit»  iptxii 

e»nnot bo remov- removed  witliout  danger  to  his  health,  the  l3oard  oi  Health 
shall  make  provision  for  him  as  directed  in  the  preceding 
section,  in  the  house  in  which  he  may  be,  and  in  such  casa 
they  may  cause  the  persons  in  the  neighborhood  to  be  removed, 
and  may  take  such  other  measures  as  they  may  deem  necessary 
for  the  safety  of  the  inhabitants. 

Boara  inaj  re-     (1353.)  Sec.  17.  Tlio  Board  of  Health  of  any  township  near 

•train    Tniveler»        *  '  ,  ,  ,  •;  ^ 

jojn'OK Jrom  In- to,  or  bordcriug  upon  either  of  the  neighboring  States,  may 
appoint,  by  writing  under  their  hands,  suitable  persons  to 
attend  any  places  by  which  travelers  may  pass,  from  infected 
places  in  other  States ;  and  the  persons  so  appointed  may  • 
examine  such  passengers  as  they  may  suspect  of  bringing 
with  them  any  infection  which  may  be  dangerous  to  the 
public  health,  and  if  need  be,  may  restrain  them  from  travel- 
ing until  licensed  thereto  by  the  Board  of  Health  of  the 
township  to  which  such  persons  may  come ;  and  any  person 
coming  from  such  infected  place,  who  shall,  without  license  as 
aforesaid,  travel  within  this  State,  unless  it  be  to  travel  by  the 
most  direct  way  to  the  State  from  whence  he  came,  after  he 
shall  be  cautioned  to  depart  by  the  persons  appointed  as 
aforesaid,  shall  forfeit  a  sum  not  exceeding  one  hundred 
dollars. 

■«"^J^^/«'-  (1354.)  Sec.  18.  Any  two  Justices  of  the  Peace  may,  if 
need  be,  make  out  a  warrant  under  their  hands,  directed  to  the 
Sheriff,  or  any  constable  of  the  county,  requiring  him,  under 
the  direction  of  the  Board  of  Health,  to  remove  any  person 
infected  with  contagious  sickness,  or  to  take  possession  of 
convenient  houses  and  lodgings,  and  to  provide  nurses,  attend- 
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ants,  and  other  necessaries,  for  the  accommodation,  safety,  and 
relief  of  the  sick. 

(1355.)  Sec.  19.  Whenever,  on  application  of  the  Board  of  Jf^*^*f„^;s^fj  ' 
Health,  it  shall   be  made   to   appear  to  any  Justice  of  the|;;;:;|j;  **"'^  ■**' 
Peace  that  there  is  just  cause  to  suspect  that  any  baggage, 
clothing,  or  goods  of  any  kind  found  within  the  township,  are 
infected  with  any  disease  which   may  be  dangerous  to  the 
public  health,  such  Justice  of  the   Peace  shall,  by  warrant 
under  his  hand,  directed  to  the  Sheriff,  or  any  constable  of 
the  county,  require  him  to  take  with  him  as  many  men  as  the 
said  Justice  shall  deem  necessary  to  secure  such  baggage, 
clothing,  or  other  goods,  and  to  post  said  men  as  a  guard  over 
the  house,  or  place  where  such  baggage,  clothing,  or  other 
goods  shall  be  lodged,  which  guard  shall  talce  effectual  care  to 
prevent  any  person  removing,  or  coming  near  to  such  baggage, , 
clothing,  or  other  goods,  until  due  inquiry  be  made  into  the  • 

circumstances  thereof. 

(1356.)  Sec.  20.  The  said  Justice  may  also,  by  the  samo^  mprosBing     , 
warrant,  if  it  shall  appear  to  him  necessary,  require  the  said  keeping  infcctod 
officer,  under  the  direction  of  the  Board  of  Health,  to  impress  *^ 
and  take  up  convenient  houses  or  stores,  for  the  safe  keeping 
of  such  baggage,  clothing,  or  other  goods ;  and  the  Board  of 
Health  may  cause  them  to  be  removed  to  such  houses  or 
stores,  or  to  be  otherwise  detained  until  thev  shall,  in  the 
opinion  of  said  Board  of  Health,  be  freed  from  infection. 

(1357.)  Sec.  21.  Such  officer,  in  the  execution  of  such  war- Power  or  omc^o 
rant,  shall,  if  need  be,  break  open  any  house,  shop,  or  anyraat."^"*^ 
other  place  mentioned  in  said  warrant,  where  stich' baggage, 
clothing,  or  other  goods  shall  be  ;  and  he  may  require  such 
aid  as  shall  be  necessary  to  effect  the  execution  of  the  war- 
rant ;  and  all  persons  shall,  at  the  command  of  any  such  officer, 
under  a  penalty  not  exceeding  ten  dollars,  assist  in  tho 
execution  of  the  warrant,  if  able  to  do  so. 

(1358.)  Sec.  22.  The  charges  of   securing  such  baggage,  ciiarj^es  to  bt 
clothing,  or  other  goods,  and  of  transporting  and  purifying^*'  b/ owner, 
the  same,  shall  be  paid  by  the  owner  or  owners  thereof,  at 
such  rates  and  prices  as  shall  be  determined  by  the  Board  of 
Health. 

(1359.)  Sec.  23.  Whenever  the  Sheriff  or  other  officer  shall  ^""^p*"'*^'''"^*^ 

X    1  •  /»  1  11.  Ilou80»,   Nurse*, 

take  possession  ot  any  houses,  stores,  lodgings,  or  other  neces-«'«- 
saries,  or  shall  employ  any  nurse  or  attendants,  as  provided 
in  this  chapter,  the  several  parties  interested  shall  be  entitled 
to  a  just  compensation  therefor,  to  be  paid  by  tho  county  in 
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which  such  person  or  property  shall  have  been  so  empjloyed 

or  taken  possession  of. 
Ittockod^'^'wrth     (1360.)  Sec.  24.  Whenever  any  person  confined  in  any  com- 
Dan«:erous  Di.s  jjjQ^   lail  sliall  bo  attacked  with  any  disease,  which,  in  tho 

ease,  may  bo  re-  •'  j  i  i 

moved.  opinioH  of  the  Physician  of  the  Board  of  Health,  or  of  such 

other  physicians  as  they  may  consult,  shall  be  considered  dan- 
gerous to  the  safety  and  health  of  the  other  prisoners,  or  of 
the  inhabitants  of  the  township,  the  Board  of  Health  shall,  by 
their  order  in  writing,  direct  the  removal  of  such  person  to 
some  Hospital  or  other  place  of  safety,  there  to  be  provided 
for  and  securely  kept,  so  as  to  prevent  his  escape,  until  their 
further  orders  ;  and  if  such  prisoner  shall  recover  from  the 
disease,  he  shall  be  returned  to  such  jail. 

Prisoners  remov-     (1361.)  Sec.  25.  If  the  pcrsou  SO  rcmoved  shall  have  been 

ed  to  I  e  return-        ^  '  *■ 

cd,  and  not  to  bf  committed  by  order  of  any  Court,  or  under  any  judicial  process, 
I  having  escaped,  the  ordor  for  his  removal,  or  a  copy  thereof,  attested  by  the 

presiding  member  of  said  Board  of  Health,  shall  be  returned 
by  him,  with  the  doings  thereon,  into  the  oflSce  of  the  Clerk  of 
the  Circuit  Court  for  the  county  ;  and  no  prisoner,  removed  as 
aforesaid,  shall  be  considered  as  thereby  having  committed  an 
escape. 
tendc^ta^of'poor  (1362.)  Sec.  26.  Wheucver  any  pestilence  or  contagious 
may  remove ^jg^^j^gQ  gj^j^ji  break  out  in  any  County  Poor  House  in  this 

Paupers    from  ^  •'  •' 

Pooruouscs.  State,  or  in  the  vicinity  thereof,  and  the  physician  to  such 
County  Poor  House,  or  such  other  physician  as  the  Superin- 
tendents may  consult,  shall  certify  that  such  pestilence  or 
disease  is  likely  to  endanger  the  health  of  the  persons  sup- 
ported at  such  Poor  House,  the  Superintendents  of  such  County 
Poor  House  shall  cause  the  persons  there  supported,  or  any 
of  them,  to  be  removed  to  some  other  suitable  place  in  the 
same  county,  and  there  to  be  maintained  and  provided  for  at 
the  expense  of  the  county,  with  all  necessary  medical  attend- 
ance and  care,  until  they  can  safely  be  returned  to  such  Poor 
House,  or  otherwise  discharged. 


QUARANTINE. 

raS^e'^  ^'**'  (1363.)  Sec.  27.  Any  township  may  establish  a  Quarantine 
Ground  in  .any  suitable  place,  either  within  or  without  its 
own  limits :  Provided^  that  if  such  place  shall  be  without  its 
limits,  the  assent  of  the  township  within  whose  limits  it  may 
be  established  shall  be  first  obtained  therefor. 
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(13G4.)  Sec.  28.  Any  two  or  more  townships  may,  at  their Qmrantino  for 
joint  expense,  establish  a  Quarantine  Ground  for  their  joint  Townships, 
use,  either  within  or  without  their  own  limits :  Provided,  that 
if  such  place   shall  be  without  their  limits,  they  shall  first 
obtain  the  assent  of  the  township  within  whose  limits  the 
eamo  may  be. 

(1365.)  Sec.  29,  The  Board  of  Health  in  each  township  inQuaraniino  in 
this  State  bordering  upon  Lake  Michigan,  Lake  Superior,  Lake  dtring  on  certain 
Huron,  Lake  St.  Clair,  or  Lake  Erie,  or  upon  any  of  the  prin-e'tc.  *  ' 

cipal  rivers  or  straits  connecting  together  any  of  the  said 
lakes,  or  bordering  upon  any  navigable  waters  uniting  with 
any  of  the  said  lakes,  rivers  or  straits,  may  from  time  to  time 
establish  the  Quarantine  to  be  performed  by  all  vessels  arriv- 
ing within  the  limits  of  such  townships,  and  may  make  such 
Quarantine  regulations  as  they  shall  judge  necessary  for  the 
health  and  safety  of  the  inhabitants. 

(1366.)  Sec.  30.  The  Quarantine  regulations  so  established  g^"^-;;;^^*!;^^^^^^^ 
Bhall  extend  to  all  persons,  and  all  goods  and  effects,  arriving  *^PJ^r^^J^J^{^* 
in  such  vessels,  and  to  all  persons  who  may  visit  or  go  on 
board  of  the  same. 

(1367.)  Sec.  31.  The  said  Quarantine  regulations,  after  notice  penalty  for  vioia- 
^hall  have  been  given  in  the  manner  bciore  provided  m  tins  Regulations. 
chapter,  shall  be  observed  and  complied  with  by  all  persons ; 
and  any  person  who  shall  violate  any  such  regulations,  shall 
forfeit  a  sum  not  less  than  five  dollars,  and  not  more  than  five 
hundred  dollars. 

(1368.)  Sec.  32.  The  Board  of  Health  in  each  township  bor-ves«;ci^  in  certain 
dering  upon  any  of  the  lakes,  rivers,  straits,  or  other  navigable  moved toQuamn- 

,,.,/,  .'  t  X       11    X*  tino  OrotuiU,  ©to. 

waters  hereinbefore  mentioned,  may  at  all  times  cause  any 
vessel  arriving  within  the  limits  of  the  township,  when  such 
vessel  or  cargo  thereof  shall,  in  their  opinion,  be  foul  or 
infected,  so  as  to  endanger  the  public  health,  to  be  removed 
to  the  Quarantine  Ground,  and  to  be  thoroughly  purified,  at 
the  expense  of  the  owners,  consignees,  or  persons  in  posses- 
sion of  the  same ;  and  they  may  also  cause  all  persons  arriving 
in,  or  going  on  board  of  such  infected  vessel,  or  handling  such 
infected  cargo,  to  be  removed  to  any  Hospital  under  the  care 
of  the  said  Board  of  Health,  there  to  remain  under  their 
orders. 

(1369.)  Sec.  33.  Ifanymaster,  seaman,  or  passenger,  belong- Master,  etc.,  to 
ing  to  any  vessel,  on  board  of  which  any  infection  may  then  in  "regard  to  in- 
be,  or  may  have  lately  been,  or  which  may  have  been  at,  or  ', 

which  may  have  come  from  any  port  or  place  where  any 
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infectious  disease  prevails,  that  may  endanger  the  public 
health,  shall  refuse  to  answer  on  oath,  to  be  administered  by 
any  member  of  such  board,  such  questions  as  may*  be  asked 
him,  relating  to  such  infection  or  disease,  by  any  member  of 
the  Board  of  Health  of  the  township  to  which  such  vessel  may 
come,  such  master,  seaman,  or  passenger,  so  refusing,  shall  for- 
feit a  sum  not  exceeding  two  hundred  dollars;  and  in  case  ho 
shall  not  pay  such  sum,  he  shall  suffer  six  months'  imprison- 
ment. 
icxppnfips,  by     (1370.)  Sec.  31.  All  expenses  incurred  on  account  of  any 

Vliom  to  be  paid.        ^  '  ^  ^  •' 

person,  vessel  or  goods,  under  any  Quarantine  regulations, 
shall  be  paid  by  such  person,  or  by  the  owner  of  such  vessel 
or  goods  respectively. 


SHALL    FOX,    AND    OTHER    DANGEROUS    DISEASES. 

S''7i!*n^''o?VI^-     (^371.)  Sec.  35.  The   inhabitants    of  any    township    may 
fonsimviugiiinau  establish  within  their  township,  and  be  consUmtlv  provided 

Pox,  etc.  ^  '  '  .  " 

with,  one  or  more  Hospitals  for  the  reception  of  persons  hav- 
ing the  small  pox,  or  other  disease  which  may  be  dangerous 
to  the  public  health. 
By  TThom  iio.,.!-     (1372.)  Sec.  36.  All  such  Hospitals  shall  be  subject  to  the 

titU  to  be  rogulut-         ^  '  ^  *f 

iid,etc.  orders  and  regulations  of  the  Board  of  Health,  or  a  committee 

appointed  by  such  board  for  that  purpose  ;  but  no  such  Hos- 
pital shall  be  established  within  one  hundred  rods  of  jiny 
inhabited  dwelling  house  situated  in  an  adjoining  township, 
without  the  consent  of  such  adjoining  township. 
r^"uut5n^/wih  (13'^3.)  Sec.  37.  If  any  person  shall  inoculate  any  other  per- 
ceplfttiiori'itai^  ^^  inoculate  himseU",  or  suffer  himself  to  be  inoculated 

with    the    small    pox,  unless  -at  some  Hospital  licensed  and 
authorized  by  law,  he  shall,  for  each  offence,  forfeit  a  sum  not 
exceeding  two  hundred  dollars. 
??^btl""iiVr^^^^^^^^     (1371.)  Sec.  38.  When  any  Hospital  shall  be  so  established, 
S!iarj*ctc."*  "^the  physician  attending  the  same,  the  persons  inoculated  or 
sick  therein,  the  nurses,  attendants,  and  all  persons  Avho  shall 
approach  or  come  within  the  limits  of  the  same,  and  all  such 
furniture  and  other  articles  as  shall  be  used  or  brought  there, 
sliall   bo   subject  to   such   regulations  as   shall  be  made  by 
tiio  n'v:ird  of  Healtli,  or  of  the  committee  appointed  for  that 
purpose. 
jjTion  BonM  of     (1375.)  Sec.  39.  Whcu  the  small  pox,  or  any  other  disease 
uoapiiai.  dangerous  to  the  public  health,  shall  break  out  in  any  township, 
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the  Board  of  Health  shall  immediately  provide  such  Hospital, 
or  place  of  reception  for  the  sick  and  infected,  as  they  shall 
judge  best  for  their  accomodation,  and  the  safety  of  the  in- 
habitants ;  and  such  llospitala  and  places  of  reception  shall  bo 
subject  to  the  regulations  of  the  Board  of  Health,  in  the  samo 
manner  as  hereinbefore  provided  for  established  Hospitals. 

(137G.)  Sec.  40.  The  Board  of  Health  shall  cause  such  sick  when  infecte* 

•     n  1  1  1      Tr  •       1  reriwna  to  be  r»- 

or  infected  persons  to  be  removed  to  such  Hospitals  or  places  moved  to  uoBpk' 
of  reception,  unless  the  condition  of  the  sick  person  be  such 
as  not  to  admit  of  removal  without  danger  of  life  ;  in  which 
case  the  house  or  place  whero  the  sick  shall  remain,  shall  be 
considered  as  a  Hospital  to  every  purpose  before  mentioned, 
and  all  persons  residing  in,  or  in  any  way  concerned  with  the 
same,  shall  be  subject  to  the  regulations  of  the  Board  of 
Health,  as  before  provided. 

(1377.)  Sec.  41.  When  the  small  pox,  or  any  other  disease  Boa'^top^e'*"^ 
dangerous  to  the  public  health,  is  found  to  exist  in  any  town- !>«";*»«"*  Di»- 
ship,  the  Board  of  Health  shall  use  all  possible  care  to  prevent 
the  spreading  of  the  infection,  and  to  give  public  notice  of 
infected  places  to  travelers,  by  such  means  as  in  their  judgment 
shall  be  most  effectual  for  the  common  safety. 

(1378.)  Sec  42.  li  any  physician  or  other  person,  in  any  of^^^^^^^^^^^^^ 
the  Hospitals  or  places  of  reception  before  mentioned,  or  who  **^  ""**'***^ 
shall  attend,  approach,  or  be  concerned  with  the  same,  shall 
violate  any  of  the  regulations  lawfully  made  in  relation  thereto, 
either  with  respect  to  himself,  or  his,  or  any  other  person's 
property,  the  person  so  offending  shall,  for  each  offence,  for- 
feit a  sum  not  less  than  ten,  nor  more  than  one  hundred 
dollars. 

(1379.)  Sec.  43.  Whenever  any  householder  shall  know  that  n<»uschoWera  t* 

i'i  'I'll  f^'^^*^    Notice  of 

any  person  within  his  family  is  taken  sick  with  the  small  pox,  i^^pase ;  Penaitj 
or  any  other  disease  dangerous  to  the  public' health,  he  shall 
immediately  give  notice  thereof  to  the  Board  of  Health,  or  to 
the  Health  Officer  of  the  township  in  which  he  resides  ;  and 
if  he  shall  refuse  or  neglect  to  give  such  notice,  he  shall  forfeit 
a  sum  not  exceeding  one  hundred  dollars. 

(1380.)  Sec  44.  Whenever  any  physician  shall  know  that  ^^!|;*^*y  "'[^^J 
any  person  whom  ho  is  called  to  visit,  is  infected  with  the '*» 8'^°  •***»^^^- 
small  pox,  or  any  other  disease  dangerous  to  the  public  health, 
such  physician  shall  immediately  give  notice  thereof  to  the 
Board  of  Health,  or  Health  Officer  of  the  township  in  which 
euch  diseased  person  may  be  ;  and  every  physician  who  shall 
refuse  or  neglect  to  give  such  notice,  shall  forfeit,  for  each  of- 
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fence,  a  sum  not  less  than  fifty,  nor  more  than  one  hundred 
dollars. 
SwPux°"  """^  (1381.)  Sec.  45.  Every  township  may,  at  any  meeting,  make 
suitable  provision  for  the  inoculation  of  the  inhabitants  thereof 
with  the  cow  pox,  under  the  direction  of  the  Board  of  Health, 
or  the  Health  Officer  of  the  township,  and  they  shall  raise  all 
necessary  sums  of  money  to  defray  the  expenses  of  such  inocu- 
lation, in  the  same  manner  that  other  township  charges  are 
defrayed. 

OFFENSIVE    TRADES. 

r«nKa"Jd\o  r  (1382.)  Sec.  46.  The  Township  Board  of  every  township,  the 
g^^'Ji^^Jg^^^' President  and  Trustees,  or  Council,  of  every  village,  and  the 
Mayor  and  Aldermen  of  every  city,  respectively,  when  they 
shall  judge  it  necessary,  shall,  from  time  to  time,  assign  certain 
places  for  the  exercising  of  any  trade  or  employment,  offensive 
to  the  inhabitants,  or  dangerous  to  the  public  health  ;  and  they 
shall  forbid  the  exercise  thereof  in  places  not  so  assigned ; 
and  all  such  assignments  shall  be  entered  in  the  records  of  tho 
township,  village,  or  city,  and  they  may  be  revoked  when  tho 
said  township,  village,  or  city  officers  may  think  proper. 
S^TaxSiw*  (1383.)  Sec.  47.  When  any  place  or  building  so  assigned 
fce  rev^kJ!*  eTc  ^  J^hall  bccome  a  nuisance  by  reason  of  offensive  smells  or  exhal- 
ations proceeding  therefrom,  or  shall  become  otherwise  hurtful 
or  dangerous  to  the  neighborhood,  or  to  travelers,  and  tho 
same  shall  be  made  to  appear  on  a  trial,  or  the  admission  of 
the  person  exercising  such  trade  or  employment,  before  tho 
Circuit  Cc  urt  for  the  County,  upon  a  complaint  made  by  tho 
Board  of  Health,  or  by  any  other  person,  the  said  Court  may 
revoke  such  assignment,  and  prohibit  the  further  .use  of  such 
place,  or  building,  for  the  exercise  of  either  of  the  aforesaid 
trades  or  employments,  and  may  cause  such  nuisance  to  bo 
removed  or  prevented. 
Action  on  the     (1384.)  Sec.  48.  Auv  Dcrson  iniured,  either  in  his  comfort, 

case  for  damages.        ^  '     ,  ,  w  »  ^  7 

or  the  enjoyment  of  his  estate,  by  any  such  nuisance,  may 
have  an  action  on  the  case  for  the  damages  sustained  thereby, 
in  which  action  the  defendants  may  plead  the  general  issue, 
and  give  any  special  matter  in  evidence. 


CHAP.  38] 


DRAINING   OP   SWAMPS,   MARSHES,   ETC. 


441 


BOARDS    OF    HEXlTH    IN    CITIES    AND    VILLAGES. 

(1385.)  Sec.  49.  The  Mayor  and  Aldermen  of  each  incorpo-who  to  consti- 
rated  citv,  and  the  President  and  Council,  or  Trustees,  of  eachaucs  a*n*d  viJ 
incorporated  village  in  this  State,  shall  have  and  exercise  all 
the  powers,  and  perform  all  the  duties  of  a  Board  of  Health  as 
provided  in  this  chapter,  within  the  limits  of  the  cities  or 
villages  respectively  of  which  they  are  such  ofDcers. 


CHAPTER     XXXVIII. 


OF     THE     DRAINING     OP     SWAMPS,      MARSHES,      AND 
OTHER      LOW      LANDS,      THAT      AFFECT      INJU- 
RIOUSLY    THE     PUBLIC     HEALTH. 


SKcnojr 

1380.  Ownor  of  Swamp,   etc.,   may  apply  to 

Township  Board. 
1387.  Detcrmioation,  Certificate  of  Board,  and 

application  for  Summons. 
13S8.  Summons  to  be  iA^^uod  b/  Justice. 

1389.  Summon*)  to  direct  Notice  to  be  given  to 
Owner. 

1390.  Summons,  how  executed. 

1391.  Justice  to  attend  Jurjr,  and  administer 
Oath,  etc. 

1392.  Proceedings  bj  Jury. 

1393.  Inquistion  of  Jury  to  be  cortiflcd. 

13M.  Inquisition  to  be  delivered  to  Justice;  Fees 

of  Officers  and  Jury. 
1305.  When   Applicant   may   enter  and   open 

Ditch. 
139C.  Ditch  may  be  cleared  and  scoured  from 

time  to  time. 
1307.  Double  damages  for  obstractug  or  iqjnr- 

ing  Ditch,  etc. 
1398.  Justice  to  cause  Uaps  to  be  filed  with 

Township  Clerk. 
1390.  Board  of  Supervisors  to  appoint  Commis* 

sioners     to    superintend     Drainage    of 

Lands. 

32 


SBcnox 

1400.  Oath  of  Commissioners. 

1401.  Commissioners  to  make  Observations  and 
Surveys  for  Ditches. 

1402.  To  estimate  and  apport{<m  Expense  of 
Ditches,  and  cause  Maps  to  be  made. 

1403.  To  Contract  for  making  Ditches. 

1404.  To  make  Report  to  Circuit  Court ;  Notice 
of  presenting  Report ;  Court  to  amend, 
set  aside,  or  confirm  Report. 

1405.  Copy  of  Report  conflrmed  to  be  filed  with 
Auditor  G  -neral,  an    UiJ  before  Bo.ird  of 

\  Supervisors  ;  Supervisors  to  cauKe  Ex- 
pense of  Drains  to  be  levied  with  other 
Taxes. 

1406.  Return  of  I^ands  delinquent  for  Tux  ;  Sale 
therefor;  Redemption;  Deed. 

1407.  Powers  of  Commiiisioners  to  locate  ani 
relocate  Ditches. 

1408.  And  to  deepen,  widen,  and  clear  oat 
same. 

140D.  Fine  for  injuring  Drain. 

1410.  Money  not  to  be  paid  by  Cocnty  Treasurer 
for  Drainage  out  of  any  other  Fund;  Land 
not  Sold  when  offered,  may  bo  Sold  for 
Tax  afterwards. 
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1411.  0»mpcn«?ntion  of  CommUsionera.  1415.  ITnU  at  Fale    may  bo  paid  in  Warrants 

1412.  When  oi-vltTS  may  d.-aw  Interest.  drawn  under  this  Act. 

1413.  Kcc^in;:  Drains  open.  141G.  Annual  Kopnrt  of  CommHsionPrs. 

1414.  n    whom  Cluimii  audited,  and  by   i?hom      1417.  Powers  of  Hoards  of  Supervisors  with  ro> 
paid.  8]>cct  to  Cumailasiuncrs  and  Diains. 


Qiaptcr  One  Ilundicd  and  Tliirly-One  of  tho  Revised  Statutes  of  1846. 

« 

OF    THE    DRAINING    OF    SWAMPS    AND    OTHER    LOW    LANDS. 

et'^°*'nM^'?rr'     (1386.)  Section  1.  Any  person  owning  or  possessing  any 

to^Township  g^yj^jup^  marsh,  or  other  low  hind,  who  shall  desire  to  drain  such 

i«39,p.  163.      land,  and  who  shall  deem  it  necessary,  in  order  thereto,  that 

a  ditch,  or  ditches,  sliould  be  opened  through  lands  belonging 

to  other  persons,  in  case  the  owners  of  any  such  lands  shall 

refuse  to  permit  the  opening  of  such  ditch,  or  ditches,  through 

the  same,  may  make  application,  in  writing,  to  the  Township 

Board  of  the  township  where  such  marsh,  swamp,  or  other 

low  lands  shall  be  situated,  to  inquire  and  determine  whether 

such  marsh,  swamp,  or  other  lands  are  a  source  of  disease  to 

the  riiili«il>itants,   and    whether    the    public   health  will   bo 

promoted  by  draining  the  same. 

Determination,     (1387.)  Sec.  2.  Upou  sucli  application  bcinGT  made  to  tho 

Certificate    of        ^  /  ^  .       .  « 

Biiard,  and appii  Township  Boai'd,  tliev,  or  a  majority  of  them,  shall  inquire 

cation  for  Hum-  '  »  .'  »  j  j   ^  »  i 

»««.  and  determine,  and  certify  under  their   hands,  whether  tho 

marsh,  swamp,  or  other  low  lands,  are  a  source  of  disease,  and 
whether  the  public  health  will  be  promoted  by  draining  the 
same,  and  if  they  shall  certify  that  the  same  are  a  source  of 
disease,  and  that  the  public  health  will  be  promoted  by  drain- 
ing tlie  same,  the  person  or  persons  making  such  application 
may  file  such  certificate  with  any  Justice  of  the  Peace  of  the 
township  in  which  tho  lands  are  situated,  througli  wliich  any 
such  ditch  is  proposed  to  be  opened,  and  apply  for  such 
summons  as  is  hereinafter  specified. 

EToTby'jurtici!  (1388.)  Sec.  3.  The  Justice  to  whom  such  application  shall 
be  made,  shall  thereupon  issue  a  summons,  directed  to  tho 
Sheriff,  or  any  constable  of  the  same  county,  requiring  him  to 
summon  nine  reputable  freeholders  of  such  county,  who  aro 
not  interested  in  the  said  lands,  nor  in  any  of  them,  nor  in  any 
•wise  of  kin  to  either  of  the  parties,  to  be  and  appear  on  the 
premises,  at  a  certain  time  to  be  specified  in  such  summons, 
not  less  than  ten,  nor  more  than  twenty  days  from  the  date 
thereof. 
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(1389.)  Sec.  4.  Such  summons  shall  also  direct  the  Sheriff ^^'"T"'  *?  ?'" 

^  '  ivct  >utice  to  bo 

or  constable  to  give  at  least  six  clays'  notice  to  the  owner  of^'^^"^"^^^'"'''- 
6uch  lands,  of  the  time  at  Avhich  such  jury  is  to  appear. 

(1390.)  Sec.  5.  The  ofllcer  to  whom  such  summons  shall  besummnn«»,  how 
delivered,  shall  execute  the  same  by  summoning  such  jurors, 
in  the  same  manner,  and  with  the  like  authority,  as  upon 
venires  issued  in  ca*es  pending  before  Justices  of  the  Peace, 
and  shall  .in  like  manner  make  return  thereof,  and  of  the  fact 
of  his  having  given  the  notice  therein  required. 

(1301.)  Sec.  G.  The  Justice  shall  attend  at  the  time  and  •{"^^"^'^  *^  *J*7« 

^  '  Jury.  aiHl  anrnin- 

placc  specified  in  the  summons,  and  if  it   appear   that  due*''^®''^''^^'®^*^- 

notice  has  been  given,  as  required  in  the  summons,  and  if  six 

or  more  of  the  nine  freeholders,  as  above  specified,  shall  then 

and  there  appear,  he  shall  administer  to  each  of  them  an  oath 

or  aflirmation,  well  and  truly  to  examine  and  certify,  in  regard 

to  the  benefits  or  damages  which  will  result  from  the  opening 

of  such  ditch  or  ditches. 

(1392.)  Sec  7.  The  person  applying  to  have  such  ditch  or  Proceedings  by 
ditches  opened,  shall  then  deliver  to  the  jury  a  map  of  the 
land  through  which  the  same  are  proposed  to  bo  opened,  on 
"which  map  the  plan,  length,  width  and  depth  of  such  ditch  or 
ditches  shall  be  particularly  designated  ;  and  thereupon  the 
jury  shall  personally  examine  the  premises,  and  hear  any 
reason?  that  may  be  offered  in  regard  to  the  question  sub- 
mitted to  them ;  and  they  may,  if  they  think  proper,  vary  tho 
dimensions  of  any  ditch  so  proposed  to  be  opened  ;  but  in  such 
case  Ihey  shall  designate  on  the  said  map  the  alterations  mado 
by  them. 

(1393.)  Sec  8.  If,  after  taking  all  the  circumstances  intoinquiBition  of 
consideration,  the  jury  shall  be  satisfied  that  the  opening  of  tiua. 
Buch  ditch  or  ditches  is  necessary  and  proper,  they  shall  so 
certify  by  inquisition  in  writing;  and  if  so  satisfied,  they  shall 
further  certify  by  such  inquisition,  that  tho  benefits  which 
"will  accrue  to  the  owner  of  the  lands,  from  the  opening  of 
Buch  ditch  or  ditches,  will  or  will  not  be  equal  to  any  damages 
that  he  w'ill  sustain  thereby ;  and  if  such  benefits  shall  bo 
certified  not  to  be  equal  to  the  damages,  the  jury  shall  assess 
the  damnges- which,  in  their  judgment,  will  be  sustained  by 
Bucli  owner,  and  certify  the  same  in  like  manner. 

(1394.)  Skc  9.  Every  such  inquisition  shall  bo  signed  In-in r-M*?on  to  b« 

111'  111*  1  IT*  TIT*  "1o  ivore<l  to  Jug- 

nil  tlie  jurors,  and  delivered  to  the  Justice;  and  the  Justice,  tsc;  Foes  or  om- 

1        /r«  •  1  1      II     1  '11  co.d  and  Jury. 

jurors,  and  olncer  serving  tlie  summons,  shall  be  entitled  to 
receive  the  same  fees  for  their  services  under  the  provisions 
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of  this  chapter,  as  are  allowed  by  law  for  similar  services  in 
causes  tried  before  Justices  of  the  Peace.    , 
2?^\nte?^ai'd      (l'^^^.)  Sec.  10.  Upou  payment  or  tender  of  the  damages 
open  Ditch.        asscrfsod  by  the  jury,  and  the  costs  of  such  assessment,  or  if 
no  damages  shall  have  been  found  by  them,  upon  payment  of 
the  costs  of  the  proceedings,  and  the  delivery  of  the  certificate 
of  the  jury  to  the  Justice,  it  shall  be  lawful  for  the  person 
apf)lying  for  such  summons  to  enter,  with  his  servants,  teams, 
carriages,  and  necessary  implements,  upon  such   lands,  and 
then  and  there  to  cut  and  open  such  ditch  or  ditches  as  were 
designated  on  the  said  map,  according  to  the  plan  and  dimen- 
sions therein  specified  and  adopted  by  the  jury,  not  deviating 
materially  from  such  dimensions. 
^^j'ir^J^and     (1B9G.)'  Sec.  11.  After  such  ditch  or  ditches  shall  have  been 
tSe  to umo!^"™  opened,  it  shall  be  lawful  for  the  said  applicant,  his  heirs  or 
assigns,  forever  thereafter,  from  time  to  time,  as  it  shall  bo 
necessary,  to  enter  upon  the  lands  through  which  such  ditch 
or  ditches  shall  have  been  opened,  for  the  purpose  of  clearing 
out  and  scouring  the  same,  and  then  and  there  to  clear  and 
scour  such  ditch  or  ditches,  in  such  manner  as  to  preserve 
the  original  length,  depth,  and  width  thereof. 
ftJ^'o^bLu^^^^^^^       (1397.)  Sec.  12.  Any  person  who  shall  dam  up,  obstruct,  or 
i^jurmg  Ditch,  jj^  any  way  injure  any  ditch  or  ditches  so  opened,  shall  bo 
liable  to  pay  to  the  person  owning  or  possessing  the  swamp, 
marsh,  or  other  low  land,  for  the  draining  of  which  such  ditch 
or  ditches  shall  have  been  opened,  double  the  damages  that 
shall  be  assessed  by  the  jury  for  such  injury,  and  in  case  of 
a  second,  or  other  subsequent  offence  by  the  same   person, 
treble  such  damages. 
Maf/toVmed     (1398.^  Sec.  13.  The  Justice  before  whom  such  proceedings 
wit^  Township gjjj^j J  i^Q  Y\^^^  under  this  chapter,  shall  cause  the  map  delivered 

by  the  applicant,  and  the  inquisition  of  the  jury,  which  he 
shall  certify  to  have  been  taken  before  him,  to  be  filed  in  the 
office  of  the  clerk  of  the  township  wherein  the  premises 
shall  be  situated,  to  be  kept  in  his  office,  as  a  record  of  the 
proceedings  between  the  parties. 


An  Act  to  Provide  for  tho  Draining  of  SwampH,  Marshes,  and  other  Low  Lands. 
[Approved  February  17,  1857.     Laws  of  1857,  p.  431.] 

Sr/^o^l7po'nt'     (13^9-)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
conimissioners  to  fpjjg^^  ^\^q  Board  of  Supervisors  in  any  organized  county  of  this 
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Statcsball  have  power  to  appoint  three   Commissioners,  to  Ruperin tend 
superintend  the  drainage  of  swamps,  marshes,  and  other  lowLanda."*^* 
lands,  in  their  respective  counties,  according  to  the  provisions 
of  this  act,  as  do  in  their  judgment  affect  injuriously  the  health 
of  the  inhabitants. 

(1400.)  Sec.  2.  Before  entering  upon  their  duties  as  Com- oath  of  commu- 
missioners,  they  shall  severally  make  oath  before  some  person  ''^°^®"* 
duly  authorized  to  administer  oaths,  that  they  will  justly  and 
impartially  discharge  the  duties  assigned  them  by  this  act, 
which  oath  shall  be  by  them  filed  in  the  County  Clerk^s  office. 

(1401.)  Sec.  3.  It  shall  be  the  duty  of  said  Commissioners  commissjoners  to 

.make    observa- 

to  examine,  personally,  the  marshes  and  other  low  lands  in  tions and  surveys 

.  .  .  Ill  •  -for  Ditches. 

their  respective  counties ;  to  make  such  observations  and  sur- 
veys as  they  may  deem  necessary  to  determine  the  route,  line, 
and  dimensions  of  the  several  ditches  required  to  be  cut  in, 
or  from  the  same,  together  with  their  length,  breadth,  and 
depth. 

(1402.)  Sec.  4.  Said  Commissioners  shall  also  make  an  esti-To  estimate  and 

^  ^  appo  r  1 1  o  n   e  x- 

mate  of  the  sum  necessary  to  be  raised  to  pay  the  expenses  of  p*''j«oof  ^'^J?««» 

*'  ^         ^  ^  .       .  ^^^  cause  Maps 

making  such  ditches  or  drains,  including  all  incidental  expenses.  ^  ^o  made. 
They  shall  also  make  an  estimate  of  the  sum  that  ought 
to  be  levied  on  each  section,  or  part  of  a  section  of  land  in 
such  marshes  or  other  low  lands,  in  such  proportion  as  they 
shall  deem  just,  according  to  the  benefit  that  will  accrue  to 
each  by  making  any  such  ditches  or  drains  ;  and  they  shall 
cause  maps  of  said  lands  tb  be  made,  designating  thereon  the 
length,  depth,  width,  position  and  direction  of  every  ditch  or 
drain  by  them  laid  out  or  contemplated ;  said  map  shall  also 
contain  a  description  of  every  section,  or  part  of  a  section 
upon  which  estimates  have  been  made,  with  the  amount  of 
such  estimate ;  also  the  aggregate  amount  to  be  collected  in 
each  township. 

(1403.)  Sec.  5.  Said  Commissioners  shall  contract  for  the  To  contract  for 
performance  of  the  work  and  materials  required  to  complete"**  «  «  ■• 
such  ditches  and  drains  ;  but  contracts  shall  be  upon  reason- 
able public  notice,  published  not  less  than  three  weeks  in 
some  newspaper  printed  in  the  countj",  or  if  no  paper  be 
printed  in  the  county,  in  a  newspaper  printed  in  some  county 
nearest  thereto,  and  such  other  notice  as  to  them  shall  seem 
proper,  and  shall  be  subject  to  the  action  and  judgment  of  the 
Circuit  Court,  as  hereinafter  specified. 

(1404.)  Sec.  6.  Said  Commissioners  shall  make  a  full  report  to  make  Report 
to  the  Circuit  Court  of  all  their  doings  in  the  premises,  accom- 
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panicd  by  maps,  estimates,  statement  of  contracts,  and  other 
matters  necessary  to  a  full  exhibition  and  understuidin-jr  of 
tlieir  action.  Such  report  shall  be  filed  in  the  office  of  tho 
County  Clerk  of  said  countj^  at  least  three  weeks  before  it  bo 

Notice  of  present- acted  upon  by  said  Court;  and  tho  Commissioners  sh:ill  give 
notice  at  least  three  weeks,  by  publication  in  a  newspaper 
printed  in  the  county,  or  if  no  newspaper  be  printed  therein, 
by  postin;};  notices  upon  the  outer  door  of  the  Court  House  in 
said  county,  and  five  or  more  other  notices  in  the  township  or 
townships  in  which  such  ditch  or  ditches,  or  drains  are  to  bo 
made,  that  they  will,  on  some  day  to  be  by  them  specified, 
present  said  report  to  the  Circuit  Court  for  confirmation ;  and 
on  such  da}^  or  some  other  day  thereafter,  as  may  be  appointed 
by  said  Court,  any  person  interested  may  appear  and  object 

Court  to  nm-nd,  to  the  Confirmation  of  Said  report:  and  the   Court  may,  for 

net  a«inp.  or  cou-  *  '  * 

flrmRciJoit.       good  causc  showu,  amend  or  set  aside  said  report,  direct  new 

examinations  or  surveys,  when,  in  the  opinion  of  the  Court, 

justice  or  equity  requires  it ;  but  if  no  good  cause  be  sliown 

against   it,  the   Court  shall  confirm,  the  report ;    but  if  tho 

aggregate  estimate  for  the  construction  of  any  ditch  or  drain 

shall  not  exceed  the  sum  of  five  hundi  eel  dollars,  it  shall  not 

be  necessary  for  said  Commissioners  to  apply  to  the  Court  for 

confirmation  of  their  report,  but  they  may  proceed  at  once  in 

the  construction  of  such  ditch  or  drain,  conforming  in  all  other 

respects  to  the  provisions  of  this  act. 

Sniirm..(i ^t?"bL"     (1405.)  Sec.  7.  The  Commissioners  shall  cause  a  copy  of  tho 

GenV.^afi'a'^n^^^^^^^^^^^  confimicd  by  tho  Circuit  Court,  to  be  filed  in  the  ofiico 

ftirrviin:!;''^  ^'^ofthe  Auditor  General  of  the  State,  and  in  the  office  of  tho 

Treasurer  of  the  county;  they  shall  also  cause  a  copy  of  tho 

same  to  be  laid  before  the  Board  of  Supervisors  in  said  county, 

at  their  annual  session  on  the  second  Monday  in  October  fol- 

causo^'expl-nvo  Id  lowing;  aud  the  said  board  shall  charge  tho  aggregate  sums, 

wio.i"wihCtiIer*^s  ^'^^X  ^^^  apportioned  against   the  proper  townships,  and 

Taxes.  sliall   dircct  the  Supervisor  of  each  township  in  which  any 

portion  of  such  ditch  or  drain  may  be  constructed  or  tax 

levied,  to  levy  the  same  upon  the  several  sections  or  parts  of 

sections  described  as  being  in  his  township,  and  collect  and  pjiy 

said  sums  to  the  County  Treasurer,  in  like  manner  and  at  tho 

same  time  with  other  county  taxes  ;  but  the  Auditor  General 

shall  not  be  required  to  credit  or  pay  to  cither  of  the  counties 

any  such  tax  returned  to  his  office  until  the  same  shall  havo 

beeti  actually  paid  into  tho  office  of  the  State  Treasurer  for 

Buch  taxes,  or  for  tho  sale  of  lands  to  individuals. 
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(1400.)  Sec.  8.  All  lands  upon  which  a  tax  shall  bo  levied  by  Return  of  Land* 
virtue  of  this  act,  which  may  be  returned  to  the  office  of  the  Tax. 
Auditor  General  delinquent  for  such  tax,  shall  be  advertised 
and  sold  for  such  taxes  at  the  same  time  and  in  the  same  man- saio  therefor,  * 
ner  as  lands  delinquent  for  other  taxes,  except  that  no  such 
lands  shall  be  bid  in  for  the  State  for  any  such  tax,  and 
excepting  that  the  amount  of  such  tax  on  each  description  of 
the  lands  so  returned  shall  be  stated  and  advertised  in  a  lino 
separate  and  distinct  from  all  other  taxes,  and  all  such  lands 
shall  first  bo  sold  for  the  State,  county,  town,  school  and  high- 
way taxes,  if  any  ;  an  « in  case  any  such  lands  are  bid  in  for  tho 
State,  for  State,  county,  township,  school  or  highway  taxes, 
they  shall  be  sold  for  tho  taxes  assosded  under  tho  provisions 
of  this  act,  subject  to  the  payment  of  such  State,  county,  town, 
school  or  highway  taxes;  and  no  deed  of  such  lands  shall  bo 
executed  by  tho  Auditor  General  for  such  ditch  tax  until  such 
Lid  of  the  State  and  tho  lien  tj^ereon  shall  have  been  fully 
satisfied.  Any  person  who  may  bid  in  any  land  for  such  ditch  Redemption. 
tax,  which  may  have  been  sold  to  any  other  person  or  per- 
sons, or  to  this  State,  for  any  other  taxes  as  above  mentioned, 
shall  have  the  right  to  redeem  the  same  within  the  timo 
allowed  by  law ;  and  unless  some  other  person  having  a  right 
to  redeem,  shall,  before  the  timo  of  redemption  would  liavo 
expired,  tender  to  the  holder  or  owner  of  a  certificate  of  sale 
for  such  ditch  tax,  the  amount  which  he  may  have  paid  on  tho 
redemption  for  other  taxes  as  aforesaid,  with  the  same  interest 
as  would  havo  been  payable  to  the  Auditor  General  or  State 
Treasurer  up  to  tho  same  date,  then  the  person  having  so 
redeemed  such  lands  from  sale  for  such  other  taxes,  his  heirs 
or  assigns,  shall  have  and  possess  all  the  rights,  under  and  by 
virtue  of  such  redemption,  as  if  tho  same  had  been  originally 
purchased  by  him  for  such  other  taxes;  and  a  deed  thereof, i^«^- 
duly  executed  by  the  Auditor  General,  and  all  deeds  duly 
executed  by  the  Auditor  General  for  lands  sold  for  any  such 
delinquent  ditch  taxes,  shall  be  as  valid  and  effectual  to  all 
intents  and  purposes  as  deeds  on  sale  of  lands  for  other  taxes, 
returned  to  the  office  of  the  Auditor  General. 

(1407.)  Sec.  9.  Said  Commissioners    shall   havo   power   toroTrerj  of  com. 
locate  or  relocate  ditches,  or  drains,  or  to  alter  or  vary  thei!I:'rto'a"n."ro- 
sizo  thereof:  Provided^  That  no  such  alteration  or  variation  ""*  ^ 
shall  be  made  without  the  consent  of  the  contractor;  but  if, 
at  any  time,  said  Commissioners  shall  extend,  alter,  locate,  or 
rclocato  any  drain,  thereby  incrcasiDg  tho  expense  of  such 
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drain,  then,  and  in  such  case,  they  shall  make  report  of  their 
designs,   from   time  to  time,   according  to  the   facts,  to  the 
Circuit  Court  of  the  proper  county,  who  shall  in  all  cases  act 
in  accordance  with  the  provisions  of  this  act. 
w?d^en%nd'c?e«     (1408.)  Sec.  10.  The  power  herein  conferred  upon  said  Com- 
oateame.         missioucrs  for  digging  and  draining,  shall  also  extend  to,  and 
include  deepening,  widening,  and   clearing    out  any  ditches 
that  have  heretofore,  or  may  be  hereafter  constructed. 
Rne^for  injuring     (1409.)  Sec.  11.  If  any  pcrsou  shall  willfully  or  maliciously 
obstruct,   or  injure   any  drain  laid  out  by,  and   under  the 
provisions  of  this  act,  he  shall  be  subject  to  a  fine  not  exceed- 
ing ten  dollars,  together  with  such  sum  as  will  be  required  to 
repair  such  damage,  and  costs  of  suit,  which  fine  may  be 
recovered  in  an  aoMon  of  debt  at  the  suit  of  any  one  of  said 
Commissioners,  before  any  Justice  of  the  Peace  of  the  proper 
county,  and  when  any  recovery  shall  be  made,  and  the  same 
collected,  it  shall  be  paid  to  the  complainant,  and  be  by  him 
deposited  with  the  Township  Treasurer  in  the  township  where 
such  (damages  occurred,  for  the  benefit  of  highways  in  such 
township. 
Jairb^omn^     (1410.)  Sec.  12.  No  moncy  shall  be  paid  by  any  County 
Drai^ig" 'out ^of  Treasurer  of  any  county  in  which  a  tax  is  assessed  for  the 
•nj  other  Fund.  puj-pQgQ  Qf  drainage  under  this  act,  on  any  warrant  drawn  by 
the  said  Commissioners,  out  of   any  other  fund   than  that 
derived  from  such  taxes ;  and  no  County  Treasurer  shall  be 
authorized  or  allowed  to  bid  in  for  the  State  any  lands  sold  or 
offered  for  sale  for  such  taxes ;  but  in  case  any  such  land  shall 
be  and  remain  unsold  when  first  offered  as  aforesaid,  and  such 
tax  shall  remain  unpaid,  the  County  Treasurer  shall  certify  the 
Land  not  Soidsamc  to  the  Auditor  General,  and  the  said  Treasurer  shall,  at 
may  be  Sold  for auv  timo  thereafter,  sell  such  land,  subject  as  aforesaid,  to  any 

Tax  afterwards.  '  j  i  j 

person  who  will  pay  the  taxes  assessed  thereon,  and  the  ofiice 
charges,  in  the  way  and  manner  hereinbefore  mentioned ;  and 
said  Treasurer  shall  issue  his  certificate  of  sale  to  such  purchas- 
er, and  such  certificate  shall  entitle  the  purchaser  to  a  deed  from 
the  Auditor  General  for  the  lands  so  sold,  from  and  after  one 
year  from  the  time  they  were  first  offered  for  sale  by  such 
County  Treasurer,  unless  sooner  redeemed. 
Compensation  of  (1411.)  Sec.  13.  The  Commissioucrs  shall  each  be  entitled 
to  receive  one  dollar  and  fifty  cents  per  day  for  the  time 
actually  spent  by  them  in  performing  their  duties  under  this 
act ;  but  before  they  shall  receive  any  pay,  their  respective 
accounts  shall  be  sworn  to  by  them,  and  taxed  by  the  Judge 
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of  the  Circuit  Court  of  the  county,  and  the  bills  filed  in  the 
office  of  the  Treasurer  of  said  county,  who  shall  pay  them  out  of 
the  moneys  collected  by  virtue  of  this  act,  and  not  otherwise. 

(1412.)  Sec.  14,  Whenever  any  order  drawn  by  the  Com-whorordennna/ 
missioners  shall  be  presented  to  the  County  Treasurer,  and 
there  shall  be  no  funds  in  his  hands  applicable  to  the  payment 
thereof,  the  County  Treasurer  shall  endorse  thereon  the  date 
of  such  presentation,  with  his  signature  thereto.  Such  orders 
shall  draw  interest  from  and  after  such  presentation  and 
endorsement, 

(1413.)  Sbc.  15.  Whenever  any  drain  shall  be  laid  upon  any  Keepijig  Draim 
public  road,  or  where  drains  have  been  laid,  and  roads  shall 
hereafter  be  laid  out  beside  said  drain,  it  shall  be  the  duty  of 
Commissioners  of  Highways  and  Overseers  of  their  respective 
districts  to  keep  said  drains  opened  and  free  of  all  obstructions. 

(1414.)  Sec.  16.  All  claims  arising  under  the  preceding  sec-  bj  whom  ciaimn 
tions  of  this  act,  whether  on  contract,  labor  performed,  or  any  whom  pafd!  ^ 
other  services,  shall  be  audited  by  the  Commissioners  (except 
for  their  services  as  Commissioners),  and  paid  on  their  order 
by  the  County  Treasurer  of  the  county  out  of  any  funds  in  his 
hands  created  by  this  act,  and  not  otherwise. 

(1415.)  Sec  17.  All  bids  made  for  any  of  the  lands  which  ?*«  at  f?aie  may  j 

^  '  ,    ,  ,     ^  paid  in  War-  i 

may  be  sold  for  taxes  assessed  under  the  provisions  of  this  Ji*°^™^^  "°* 
act,  may  be  paid  in  warrants  drawn  under  the  provisions  of 
this  act,  by  the  Commfssioners,  on  the  Treasurer  of  said  county 
in  which  the  lands  sold  are  situated,  if  drawn  for  the  con- 
struction of  the  said  ditch,  or  Commissioner's  service,  for  which 
said  lands  are  to  be  sold,  and  such  warrants  shall,  if  tendered, 
be  received  by  the  Auditor  General,  or  Treasurer  of  the 
county  in  which  they  w^ere  drawn,  in  payment  for  any  such 
tax  that  may  be  returned  delinquent. 

'    (1416.)  Sec.  18.  For  the  information  ofall  persons  concerned,  ^^^^^^^^<>^ 
the  said  Commissioners  shall  make  a  full  report  in  writing 
to  the  Board  of  Supervisors  of  the  proper  county,  at  the  next 
and  each  annual  session  thereafter,  setting  forth  as  near  as 
practicable  : 

1.  What  proportion  of  the  ditches  or  drains  for  the  con- 
struction of  which  a  tax  has  been  levied,  are  completed,  and 
the  amount  paid  therefor ; 

2.  What  proportion  is  under  contract  and  not  completed^ 

and  the  amount  to  be  paid  therefor,  and  whether  such  contract 

or  contracts  are  likely  to  be  performed ;  also  the  proportion 

not  yet  under  contract,  and  the  estimated  cost  of  their  con- 
33 
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struction ;  and  whether  there  is  a  sufficient  amount  of  unex- 
pended funds  created  by  such  tax  to  complete  the  work ; 

3.  What  amount  of  such  funds  had  been  expended  and  for 
what  purpose,  exhibiting  the  items  of  such  expenditure  as 
fully  as  may  be  practicable  ;  and  also  what  amount  of  war- 
rants has  been  drawn  by  them  against  such  fund,  and  shall 
also  report  all  such  other  matters  in  relation  to  the  subject  as 
they  may  deem  necessary,  or  said  Board  of  Supervisors  may 
require. 
Powwa  of Boarda     (1417.)  Sec.  19.  The  Board  of  Supervisors  of  the  several 

pf  Supe  rviHors^^'^  ^  ,^  '^ 

with  respect  to  couutics  in  which  such  Commissioners  shall  be  appointed,  shall 

Commifls toners  ^  r r  ^  i 

4Dd  Drain*.  havc  full  power  and  authority  to  control  the  action  of  such 
Commissioners,  and  may  make  any  order  in  relation  to  such 
ditches  or  drains,  or  other  matters  relating  thereto,  not  incon- 
sistent with  the  public  interest  or  the  rights  of  individuals, 
which  order  shall  be  binding  on  such  Commissioners.  The 
Board  of  Supervisors  -shall  also  have  power  and  authority,  for 
any  cause  by  them  deemed  sufficient,  to  remove  any  or  all  of 
such  Commissioners,  and  appoint  others  in  their  stead,  with 
like  powers  and  subject  to  the  same  liabilities :  Provided^ 
That  nothing  contained  in  this  act  shall  be  construed  as  to 
affect  any  contract,  vested  right,  or  interest  existing,  made  or 
created  at  any  time  previous  to  the  passage  of  this  act.  All 
acts  or  parts  (of  acts)  contravening  the  provisions  of  this  act, 
are  hereby  repealed. 
This  act  is  ordered  to  take  immediate  effect. 


CHAP.  39] 
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TITLE     XIII. 


OP  THE  SUPPORT  OP  POOR  PERSONS* 


OupnsR  XXXIX.  Of  the  Support  of  Poor  Persons  by  their  Rolatires* 
QuniB  XL.  Of  the  Support  of  Poor  Persons  by  the  Publio, 


CHAPTER    XXXIX. 


OP    THE    SUPPORT    OF    POOR    PERSONS    BY    THEIR    RELATIVES* 


Stcnos 

1418.  Certain  Persons  to  Support  Poor  Rela- 
tions. 

1419.  In   case   of  &i1nre,   Superintendents  to 
apply  to  Circuit  Court. 

1420.  Court  to  make  Older. 

1421.  Order  in  which  Relations  aro  liable. 

1422.  Contribution,  when  to  be  ordered. 

1423.  Order,  what  to  specify  ;  may  be  varied  in 
certain  cases. 

1424.  Payment  of  Costs  and  Expenses,  etc. ,  how 
enforced. 

1426.  Action  may  be  brought  by  Superintendents 
in  case  of  neglect,  etc. 


SScnoM 

1426.  When  Superintendents  may  apply  for 
Warrants  to  seise  Estate  of  person  ab- 
sconding. 

1427.  When  Warrant  to  issue,  and  duty  of 
Superintendents  thereon. 

1428.  Sales  by  Owner  after  Warrant  issued  to 
be  Toid;  Inventory  and  return  by  Super- 
intendents. 

1429.  Qrcuit  Court  may  confirm  or  dischazg* 
Warrant,  etc. ;  Order  for  Sale. 

1430.  Sale  of  Property,  and  application  of  pio» 
ceeds. 

1431.  When  two  Justices  may  discharge  Order. 


Chapter  Thirty-Seven  of  Re-rised  Statutes  of  1846. 


(1418.)  Section  1.  The  father,  mother,  and  children,  beingceruin  p«i«>«« 
of  sufficient  ability,  of  any  poor  person  who  is  blind,  old,  lame,  ^liSST*  ** 
impotent  or  decrepit,  so  as  to  be  uilable  to  maintain  himself, 
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shall,  at  their  own  charge,  relieve  and  maintain  such  poor  per- 
son,  in  such  manner  as  shall  be  approved  by  the  Directors  of 
the  Poor  of  the  township  where  such  poor  person  may  be. 
In  case  of  fail-     (1419.)  Sec.  2.  Upou  the  failure  of  any  relative  to  relieve 

ure,  Supormten-        ^  y       ^  -^  •' 

S-°St  co*S:?^  ^  ^^^  maintain  any  such  poor  person,  it  shall  be  the  duty  of  the 
Superintendents  of  the  Poor  of  the  county  where  such  poor 
person  may  be,  to  apply  to  the  Circuit  Court  for  the  county 
where  such  relative  may  dwell,  for  an  order  to  compel  such 
relief;  of  which  application  at  least  fourteen  days'  notice  in 
writing  shall  be  given,  by  serving  the  same  personally,  or  by 
leaving  the  same  at  the  dwelling  place  of  the  person  to  whom 
it  may  be  directed,  in  case  of  his  absence  therefrom,  with 
some  person  of  sufficient  age. 

S^d«.  *"*  "*^^  (1420.)  Sec.  3.  The  Court  to  which  such  application  may  be 
made,  shall  proceed  in  a  summary  way  to  hear  the  proofs  and 
allegations  of  the  parties,  and  shall  order  such  of  the  relatives 
aforesaid  of  such  poor  person,  as  appear  to  be  of  sufficient 
ability,  to  relieve  and  maintain  such  poor  person,  and  shall 
therein  specify  the  sum  which  will  be  sufficient  for  the  support 
of  such  poor  person,  to  be  paid  weekly. 

S^trtioMare^ul^     (1421.)  Sec.  4.  The  said  Court  shall  also  in  such  orders  direct 

^*®-  the  relative  or  relatives  who  shall  perform  that  duty,  in  the 

following  order  :  the  father  shall  be  first  required  to  maintain 
such  poor  person,  if  of  sufficient  ability ;  if  there  be  no  father, 
or  he  be  not  of  sufficient  ability,  then  the  children  of  such  poor 
person;  if  there  be  no  such  children,  or  they  be  not  of  sufficient 
ability,  then  the  mother,  if  she  be  able  to  do  so. 

wiVe'nVo*b°e     (1422.)  Sec.  5.  If  it  shall  appear  that  any  such  relative  is 

ordeiod.  unable  wholly  to  maintain  such  poor  person,  but  is  able  to  con- 

tribute towards  his  support,  the  Court  may,  in  its  discretion, 
direct  two  or  more  relatives  of  different  degrees  to  maintain 
such  poor  person,  and  shall  prescribe  the  proportion  which 
each  shall  contribute  for  that  purpose  ;  and  if  it  shall  appear 
that  the  relatives  liable  as  aforesaid  are  not  of  sufficient  ability 
wholly  to  maintain  such  poor  person,  but  are  able  to  contribute 
something  therefor,  the  Court  shall  direct  the  sum,  in  propor- 
tion to  their  ability,  which  such  relations  shall  severally  pay 
weekly  for  that  purpose. 

Brodfyrmay  b?     (1423.)  Sec.  6.  Such  order  ma}'   specify  the   time   during 

d  ia  certain  which  the  rclativcs  aforesaid  shall  maintain  such  poor  person, 

or  during  which  any  of  the  said  sums  so  directed  by  the  Court 

shall   be  paid,  or  it  may  be  indefinite,  or  until   the  further 

order  of  the  Court ;  and  the  said  Court  may  from  time  to  time 


varied 
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vary  such  order,  whenever  circumstances  shall  require  it,  on 
the  application  either  of  any  relative  affected  thereby,  or  of 
any  Superintendent  of  the  Poor,  upon  fourteen  days'  notice 
being  given  in  the  manner  aforesaid. 

(1424.)  Sec.  7.  The  costs  and  expenses  of  any  application  Payment  of  coi«t> 
under  the  provisions  of  this  chapter,  shall  be  ascertained  bye'tc."h'o*'w''ei- 
the  Court,  and  paid  by  the  relatives  against  whom  any  order 
may  be  made,  and  the  payment  thereof,  and  obedience  to  the 
order  of  maintenance,  and  to  any  order  of  such  Court  for  the 
payment  of  money  as  aforesaid,  may  be  enforced  by  process  of 
attachment  from  such  Court. 

(1425.)  Sec.  8.  If  any  relative  who  shall  have  been  required  ^^^^Jj^^^'^^yg^^^ 
by  such  order  to  relieve  or  maintain  any  poor  person,  shall  neg-  JaJ?*©? ^n^iiecT 
lect  to  do  so  in  such  manner  as  shall  be  approved  by  the  ®*°- 
Directors  of  the  Poor  of  the  township  where  such  poor  person 
may  be,  and  shall  neglect  to  pay  to  the  Superintendents  of  the 
Poor  of  the  county,  weekly,  the  sum  prescribed  by  the  Court 
for  the  support  of  such  poor  person,  the  said  Superintendents 
may  maintain  an  action  against  such  relatives,  as  for  moneys 
paid,  laid  out  and  expended,  and  shall  recover  therein  the  sum 
so  prescribed  by  the  said  Court  for  every  week  the  said  order 
shall  have  been  disobeyed,  up  to  the  time  of  such  recovery, 
with  costs  of  suit,  for  the  use  of  the  poor. 

(1426.)  Sec.  9.  Whenever  the  father,  or  the  mother  being  a  when  superin- 
widow,  or  living  separate  from  her  husband,  shall  abscond  from  apply  for  war- 

-,  -  I  -IT  11  1^  1*  •/»!  •  ^rant  to  seire  e«- 

his  or  her  children,  or  a  husband  from  his  wife,  leaving  any  oitate  ot  Person 

them  chargeable,  or  likely  to  become  chargeable  upon  the 

public  for  their  support,  the  Superintendents  of  the  Poor  of 

the  county  where  such  wife  or  children  may  be,  may  apply  to 

any  two  Justices  of  the  Peace  of  any  county  in  which  any 

estate,  real  or  personal,  of  the  said  father,  mother  or  husband 

may  be  situated,  for  a  warrant  to  seize  the  same. 

(1427.)  Sec.  10.  Upon  due  proof  of  the  facts  aforesaid,  the  when  warrant 
said  Justices  shall  issue  their  warrant,  authorizing  the  saidof  su^VTnten^ 
Superintendents  to  take  and  seize  the  goods,  chattels,  effects, 
things  in  action,  and  the  lands  and  tenements  of  the  person 
so  absconding;  and  the  said  Superintendents,  by  virtue  of 
such  warrant,  may  seize  and  take  the  said  property,  things  in 
action,  and  effects,  wherever  the  same  may  be  found  in  the 
same  county,  and  they  shall  be  vested  with  all  the  rights  and 
title  to  the  said  property,  thin^  in  action,  and  effects,  which 
the  person  so  absconding  had  at  the  time  of  his  or  her 
departure. 
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Ster'wa^r^u-     (1428.)  Sec.  11.  All  sales  and  transfers  of  any  personal  pro- 
■uadtobovoid.  per ty  left  in  the  county  from  which  such  person  absconded^ 
made  by  him  or  her  after  the  issuing  of  such  warrant,  whether 
in  payment  of  an  antecedent  debt,  or  for  a  new  consideration, 
fiwentory  andshall  be  absolutcly  void;  and  the  said  Superintendents  shall 
taitendents.        immediately  make  an  inventory  of  the  property,  things  in 
action,  and  effects  so  seized  by  them,  and  return  the  same 
with  their  proceedings,  to  the  next  Circuit   Court  for  the 
county  in  which   such   Superintendents  reside,  there  to  be 
filed. 
Sr^^'^oJ     (1429.)  Sec.  12.  The  said  Circuit  Court,  upon  inquiry  into 
2S?*eS  ^*'"tli6  facts  and  circumstances  of  the  case,  may  confirm  the  said 
warrant  and  seizure,  or  may  discharge  the  same ;  and  if  the 
Order  for  Sale,    samo  be  Confirmed,  such  Court  shall,  from  time  to  time,  direct 
what  part  of  the  personal  property  shall  be  sold,  and  how 
much  of  the  proceeds  of  such  sale,  and  of  the  rents  and  profits 
of  the  real  estate,  if  any,  shall,  be  applied  towards  the  main- 
tenance of  the  wife  and  children  of  the  person  so  absconding. 
fid^ltSSSuJn     (1430.)  Sec.  13.  The  Superintendents  shall  sell,  at  public 
of  proceeds.      veuduc,  the  property  so  ordered  to  be  sold,  and  receive  the 
rents  and  profits  of  the  real  estate  of  the  person  so  absconding, 
and  shall  apply  the  same  to  the  maintenance  and  support  of 
the  wife  or  children  of  the  person  so  absconded,  and  for  that 
purpose  shall  draw  on  the   County  Treasurer  therefor ;  and 
they  shall  account  to  the  said  Circuit  Court  for  all.  moneys  so 
received  by  them,  and  for  the  application  thereof,  from  time 
to  time,  and  may  be  compelled  by  said  Court  to  render  such 
account  at  any  time. 
SJViT^  d?2'     (1431 .)  Sec.  14.  If  the    party  so   absconding  return  and 
•harge  order,     fiupport  the  wife  or  children  so  abandoned,  or  give  security 
to  the  Superintendents  of  the  Poor  of  such  county,  to   be 
approved  by  two  Justices  of  the  Peace  of  such  county,  that 
the  wife  or  children  so  abandoned  shall  not  become,  or  there- 
after be  chargeable  to  the  county,  then  such  warrant  shall  be 
discharged  by  an  order  of  such  Justices,  and  the  property 
taken  by  virtue  thereof,  and  remaining  unappropriated,  or  the 
proceeds    thereof,    after    deducting    the    expenses    of   the 
proceedings  aforesaid,  shall  be  restored  to  such  party. 
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CHAPTER     XL. 


OF  THE  SUPPORT  OF  POOR  PERSONS  BY  THE  PUBLIC. 


I.  UKDKB  THE  PROVISIOMS  OF  THE  RKnSED  BTATDTES 

OF  1840. 

SiEcnox 

1432.  Poor  Persons,  when  to  be  maintained  bj 
County. 

1433.  Appointment  of  Superintendents,  their 
Oath  of  office. 

1434.  Compensation. 

1435.  To  be  a  Corporation;  their  powers'ag  such, 
etc. 

1436.  Speciflcation  of  certain  powers  and  duties. 

1437.  Board  of  Supervisors  may  determine  to 
erect  Poor  House,  and  direct  Superinten- 
dents to  purchase  Land. 

1438.  Tax  to  defray  expenses  of  Building,  etc. 

1439.  When  Poor  Persons  to  be  removed  to  Poor 
House. 

1440.  To  be  received  and  relieved. 

1441.  Expenses  of  removal,  hew  paid. 

1442.  Directors,  when  to  be  allowed  moneys  paid 
out  by  them. 

1443.  When  Justice  to  order  amount  to  be  ex- 
pended for  Temporary  Relief. 

1444.  County  Treasurer  to  pay  amount  expend- 
ed, etc. 

1446.  Provision  for  support  of  Idiots  and  Luna- 
tics out  of  Poor  House. 

1446.  Punishment  for  removing  Paupers  from 
one  County  to  another. 

1447.  Paupers  removed,  etc.,  where  to  be  main- 
tained; Notice  may  be  given. 

1448.  Superintendents  receiving  notice  to  pay 
expenses,  etc.,  or  deny  the  allegation  of 
removal  within  twenty  days. 

1449.  If  Superintendents  to  whom  notice  is 
given  omit  to  remove  Pauper,  etc.,  they 
and  their  Successors  liable. 

1450.  On  receiving  notice  of  denial.  Action  to  be 
commenced;  consequence  of  neglect. 

1451.  Who  not  to  be  Superintendent. 

1452.  Keepers  exempt  from  Militia  Service,  etc. 

1453.  Places  provided  by  Superintendents  to  be 
deemed  Poor  Houses. 
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1454.  Education  of  Pauper  Children. 

1455.  liability  of  person  removing  Pauper  from 
another  State. 

1456.  Magistrate  may  require  Security. 

1457.  Moneys  received  by  Directors  and  Super- 
intendents to  be  paid  to  Treasurer,  etc. 

1458.  Liability  of  Superintendents  for  neglect  to 
account,  etc. 

1459.  Estimate  of  amount  necessary  for  support 
of  Poor,  and  collection  thereof. 

1460.  Accounts  of  Directors  and  Justices,  how 
audited  and  paid. 

1461.  Annual  Report  of  Superintendents. 

1462.  Penalty  for  neglect  to  make  Report,  etc. 

1463.  Duty  of  Secretary  of  State. 

n.   UNDER  TmS  PR0V1SI0XS  OF  THE  REViaBD 
STATUTES  OF  1838. 

1464.  Distinction  between  Town  and  County 
Poor  may  be  restored  in  certain  cases. 

1465.  Townships  may  be  charged  or  credited 
with  certain  balance. 

1466.  Poor  Persona,  when  to  be  maintained  by 
County  or  Township. 

1467.  Distinction  between  County  and  Township 
Poor  may  be  abolished. 

1468.  Superintendents  of  the  Poor;  three  to  be 
appointed  in  each  County. 

1469.  To  be  a  body  corporate,  a^d  have  Superin- 
tendence of  County  Poor  ;  their  general 
powers  and  duties. 

1470.  Board  of  Commissioners  may  determine  to 
erect  Poor  HoS^cs  ;  may  raise  a  sum  by 
Tax  to  defray  expenses. 

1471.  When  distinction  between  Township  and 
County  Poor  abolished,  duty  of  Qerk  of 
Board  of  Commissioners ;  when  and  to 
whom  Directors  to  pay  over  Moneys;  how 
to  be  applied. 

1472.  When  Poor  to  be  maintained  at  expense  of 
County;  Tax  to  be  levied  and  collected  to 
defray  expense. 
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1473.  Wlicn  Poor  to  be  supported  at  expense  of 
Township;  Excise  Money,  to  whom  paid, 
and  how  applied. 

1474.  What  shall  be  deemed  a  Settlement  in 
Township. 

1475.  Settlement  of  Paupers. 

1476.  Poor  Persons,  where  to  be  supported  ; 
when  by  Township  ;  when  at  expense  of 
County. 

1477.  Settlement  of  Pauper  may  be  contested; 
what  notice  to  be  given. 

1478.  Who  to  determine  controversy;  determi* 
nation  to  be  final. 

1470.  Uow  and  by  whom  Paupers  to  be  support- 
ed in  certain  cases. 

1480.  Support  of  Paupers  not  to  be  charged  to 
County  without  sanction  of  Superinten- 
dents; when  Superintendents  to  inquire 
into  Settlement  of  Pauper. 

1481.  When  Pauper  is  chargeable  to  County, 
Superintendent  to  give  certificate  to  that 
efifect. 

1482.  If  Superintendent  neglect,  how  to  pro- 
ceed. 

1483.  Decisions  of  Superintendents  in  relation 
to  Settlement  of  Paupers,  how  entered. 

1484.  Poor  Person,  when  to  be  removed  to 
County  Poor  House ; 

1485.  Elxpense  of  Removal,  how  paid. 

1480.  Person  so  Removed  to  be  supported  in 

Poor  House. 
1487    In  what  cases,  and  how  Justices  of  the 

Peace  may  make  Order  for  Relief. 

1488.  In  case  there  is  no  Poor  House  in  the 
County,  Order  to  be  made  for  weekly 
allowance. 

1489.  If  Pauper  have  a  I^gnl  Settlement,  how 
supported. 

1400.  If  he  have  no  Legal  Settlement,  Directors 
how  to  proceed. 

1401.  Superintendents  may  in  certain  cases 
authorize  Directors  of  Poor  to  support 
certain  Paupers. 

1402.  When  and  how  County  Treasurer  to  keep 
an  account  of  Moneys  received  and  paid 
out  for  Support  of  Poor. 

1403.  Duty  of  Superintendents  of  the  Poor  in 
certam  cases. 

1404.  County  Treasurer,  when  to  account  to 
County  Commissioners;  duty  of  Commis- 
sioners. 

1405.  Superintendents  to  present  sum  necessary 
to  be  raised  for  Support  of  Poor  for  the 
ensuing  year;  duty  of  Commissioners. 

1406.  Directors  of  Poor  to  keep  an  account;  how 
to  be  kept. 

1497.  When  Directors  to  account  to  Township 
Board;  duty  of  Board. 
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1408.  Forfeiture  for  neglect. 

1400.  Duty  of  Township  Clerk  in  certain  cases 

to  exhibit  at  Annual  Meeting  accounts  of 

preceding  year. 

1500.  Inhabitants  to  vote  sum  to  be  assessed  ; 
to  whom  paid. 

1501.  Certain  accounts  to  be  audited  by  Board 
of  Commissioners,  and  paid  by  County 
Treasurer. 

1502.  Superintendents  to  audit  and  settle  cer- 
tain accounts. 

1503.  Forfeiture  for  enticing,  etc.,  Pauper  from 
one  Township,  etc.,  to  another,  with  in- 
tent, etc.;  how  liable  in  addition  to  For- 
feiture. 

1504.  Superintendents  to  maintain  such  Pauper 
and  give  notice  to  Directors  of  Poor  of 
Township  from  which  he  was  enticed,  etc. 

1505.  Duty  of  Directors  on  receiving  such 
Notice. 

1506.  Consequence  of  neglect  to  remove  such 
Pauper. 

1507.  Within  tirhat  time  Superintendents  to 
commence  Suit ;  consequence  of  neglect. 

1508.  Forfeiture  of  Superintendents  for  neglect 
to  render  account ;  also,  liable  to  an  Ac- 
tion by  County  Treasurer. 

1500.  Persons  bringing  Paupers  into  this  State 
with  intent,  etc.,  to  forfeit  fifty  dollars; 
how  liable  in  addition  to  Forfeiture. 

1510.  Penalties,  when  recovered,  to  be  paid  to 
County  Treasurer. 

1511.  Directors  of  the  Poor  in  certain  cases  to 
collect  penalties. 

1512  To  be  allowed  costs  in  certain  cases,  and 
pay  for  attending  to  Suits. 

1513.  Such  allowances  may  be  credited  to  them 
in  their  accounts. 

1514.  When  to  be  Township  charge. 

1515.  Poor  House,  etc.,  exempt  from  Taxation; 
keeper  from  service  in  Militia,  etc, 

1516.  Superintendents  may  provide  for  support 
of  Idiot,  etc-,  oiit  of  Poor  House. 

1517.  Certain  Paupers  to  be  Educated;  expenses 
of,  how  paid. 

1518.  Superintendents  to  make  Annual  Report 
to  Secretary  of  State  ;  Report,  what  to 
contain. 

1510.  Township  Clerk  to  Report  to  Board  of 
Commissioners;  Report,  what  to  contain; 
abstract  of,  to  be  delivered  to  Superinten- 
dents. 

1520.  Forfeiture  for  neglect;  Secretary  of  State 
to  give  notice  of  such  neglect, 

1521.  Secretary  of  State  to  lay  before  Legisla- 
ture an  abstract  of  Reports. 
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Chapter  Thirty-Eight  of  Revised  Statutes  of  1846. 
OF    THE    SUPPORT    OF    POOR    PERSONS    BY   COUNTIES,  (o) 

(1432.)  Section  1.  Every  poor  person  who  is  blind,   old,  ^^J'/^^  ^^^^TJ 
lame,  sick,  or  decrepit,  or  in  any  other  way  disabled  or  enfee-**'"®^^^'^""*^- 
bled,  80  as  to  be  unable  to  maintain  himself,  and  who  shall  not 
be  relieved  or  maintained  by  his  relatives  as  provided  in  the 
preceding  chapter,  shall  be  maintained  by  the  county  in  which 
he  may  be,  according  to  the  following  provisions  : 

(1433.)  Sec.  2.  It  shall  be  the  duty  of  the  Board  of  Super- Appointment  of 
virsors  of  each  county,  at  their  annual  meeting  in  each  year,  thd7ojah'^o?of- 
to  appoint  three  discreet  freeholders  of  such  county  to  be 
Superintendents  of  the  Poor  within  the  same,  who  shall  hold 
their  offices  for  one- year,  and  until  others  shall  be  appointed  in 
their  places  and  duly  qualified,  and  who  shall  take  the  oath  of 
office  prescribed  in  the  twelfth  article  of  the  Constitution,  const.  Art.  is. 
and  file  the  same  with  the  County  Clerk. 

(1434.)  Sec.  3.  A  majority  of  the  persons  so  appointed  shall  compensation, 
be  at  all  times  competent  to  transact  business,  and  to  execute 
any  powers  vested  in  the  Board  of  Superintendents  ;  and  they 
shall  be  allowed  such  sum  for  their  actual  attendance  and 
services,  as  the  Board  of  Supervisors  of  the  county  shall  deem 
reasonable. 

(1435.)  Sec.  4.  They  shall  be  a  corporation,  by  the  name  of^^  ^j"  cori^ra- 

^  '    ^  *'  ^  .  -tion,  their   pow- 

the  Superintendents  of  the  Poor  of  the  county  for  which  theye'"8ass"c^»»<^^c- 
shall  be  appointed,  and  shall  possess  the  usual  powers  of  a 
corporation  for  public  purposes,  and  they  shall  meet  as  often 
as  the  Board  of  Supervisors  of  the  county  shall  direct,  at  the 
County  Poor  House,  if  there  be  one,  and  if  not,  then  at  the 
place  of  holding  the  Circuit  Courts  in  their  county,  and  at 
such  other  times  and  places  as  they  shall  deem  necessary. 

(1436.)  Sec.  5.  They  shall  have  the  general  superintendence  specification  of 

/»Ti.j  I  t»ji»  1*  j»  1  certain  powers 

01  all  the  poor  who  may  be  m  their  respective  counties,  and  and  dutiei*. 
shall  have  power,  and  it  shall  be  their  duty  : 

1.  To  have  charge  of  the  County  Poor  Houses  that  have 
been  or  shall  be  erected,  and  to  provide  suitable  places  for 
the  keeping  of  such  poor,  when  so  directed  by  the  Board  of 


(a)  In  1849  an  Act  was  passed  authorizing  the  County  Superintendents  of  the  Poor  of  Berrien 
County  to  contract  with  one  or  more  persons  for  the  support  of  all, or  any,  of  the  County  Poor  of 
that  County.    Laws  of  1S49,  p.  188. 
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Supervisors,  when  houses  for  that  purpose  shall  not  have  been 
erected  by  the  county ;  and  for  that  purpose  to  rent  a  tene- 
ment or  tenements,  and  land  not  exceeding  eighty  acres,  and 
to  cause  the  poor  of  the  county  to  be  maintained  at  such 
places ; 
Bpecification  of     2.  To  ordaiu  and  establish  prudential  rules,  regulations  and 

certain  po  w  o  r  a  *  »        o 

and  duties.  by-laws,  for  the  government  and  good  order  of  such  places  so 
provided,  and  of  the  County  Poor  Houses,  and  for  the  employ- 
ment, relief,  management,  and  government  of  the  persons 
therein  placed  ;  but  such  rules,  regulations  and  by-laws  shall 
not  be  valid  until  sanctioned  by  the  Judges  of  the  County 
Court ; 

3.  To  employ  one  or  more  suitable  persons  to  be  keepers 
of  such  houses  or  places,  and  all  necessary  officers  and  servants ; 
and  to  vest  in  them  such  powers  for  the  government  of  such 
houses  as  shall  be  necessary,  reserving  to  the  paupers  who 
may  be  placed  under  the  care  of  sucli,  keepers,  the  right  to 
appeal  to  the  Superintendents ; 

4.  To  purchase  the  furniture,  implements,  and  materials 
that  shall  be  necessary  for  the  maintenance  of  the  poor,  and 
their  employment  and  labor,  and  to  sell  and  dispose  of  the 
proceeds  of  such  labor,  as  they  shall  deem  expedient; 

5.  To  prescribe  the  rate  of  allowance  to  be  made  by  any 
persons  for  bringing  paupers  to  the  County  Poor  House  or 
place  provided  for  the  poor,  subject  to  such  alterations  as  the 
Board  of  Sup.ervisors  may,  by  general  resolution,  make  ; 

6.  To  authorize  the  keepers  of  such  houses  or  places  to 
certify  the  amount  due  to  any  person  for  bringing  such  pau- 
pers ;  which  amount  shall  be  paid  by  the  County  Treasurer, 
on  the  production  of  such  certificate,  countersigned  and 
allowed  by  any  two  of  the  Superintendents  ; 

7.  To  direct  the  commencement  of  suits  by  any  Directors  of 
the  Poor,  who  may  be  entitled  to  prosecute  upon  any  recog- 
nizances, bonds  or  securities,  taken  for  the  indemnity  of  any 
township,  or  of  the  county,  and  in  case  of  the  neglect  of  any 
such  Directors  to  commence  and  conduct  such  suits,  without 
the  authority  of  such  Directors,  in  their  names ; 

8.  To  draw,  from  time  to  time,  on  the  County  Treasurer  for 
all  necessary  expenses  incurred  in  the  discharge  of  their 
duties;  which  drafts  shall  be  paid  by  him  out  of  the  moneys 
placed  in  his  hands  for  the  support  of  the  poor ; 

9.  To  render  to  the  Board  of  Supervisors  of  their  county, 
at  their  annual  meeting,  an  account  of  all  moneys  received  and 
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expended  by  them,  or  under  their  direction,  and  of  all  their 
proceedings ; 

10.  To  pay  over  all  moneys  remaining  in  their  hands  to  the 
County  Treasurer,  within  fifteen  days  after  the  expiration  of 
their  office. 

(1437.)  Sec.  6.  The  Board  of  Supervisors  of  any  county  in  Board  of  supor- 

i»n  •  I'l  /-^  T-fcTT  •  1  visors  may  deter- 

this   State,  m  which  a  County  Poor   House  is  not  already  ™'ne  to  erect 

,.,  •I'ni  *'°°'"  ^""86,  and 

erected,  may,  at  any  annual  or  special  meetino:  thereof,  deter- ^»r<?ctsu peri n- 

1,  /.I  -ni  tendeuts  to  pur- 

mine  to  erect  such  house,  for  the  reception  of  the  poor  of  c^ase  Land, 
their  county;  and  upon  filing  such  determination  with  the 
Clerk  of  the  County,  they  may  direct  the  Superintendents  of 
the  Poor  of  such  county  to  purchase  one  or  more  tracts  of 
land,  not  exceeding  three  hundred  and  twenty  acres,  and  to 
erect  thereon  one  or  more  suitable  buildings,  for  the  purpose 
aforesaid. 

(1438.)  Sec.  7.  Todefray  the  expenses  of  such  purchase  and '^^jj^^^^^^^'Yuad 
buildings,  the  said  Board  of  Supervisors  may  raise,  by  tax  on  the  ^"s»  ^^• 

taxable  real  and  personal  property  within  the  same  county,  a 

sum  not  exceeding  seven  thousand  dollars,  in  such  instalments, 

and  at  such  times  as  they  may  judge  expedient ;  and  such  tax 

shall  be  raised,  assessed,  and  collected  in  the  same  manner  as 

the  other  county  charges,  and  shall  be  paid  by  the  County 

Treasurer,  upon  the  order  of  the  Superintendents  of  the  Poor, 

to  be  applied  for  the  purposes  aforesaid. 

(1439.)  Sec  8.  When  any  person  shall  apply  for  relief  to  when  foot  Per- 
any  Director  of  the  Poor,  or  to  any  Superintendent,  he  shall  moved  to  Poor 
inquire  into  the  state  and  circumstances  of  the  applicant,  and 
if  it  shall  appear  that  the  person  so  applying  is  in  such  indi- 
gent circumstances  as  to  require  permanent  relief  and  sup- 
port, and  can  bo  safely  removed,  the   Director  or  Superin-  • 
tedent  shall,  by  a  written  order,  cause  such  poor  person  to 
be  removed  to  the  County  Poor  House,  to  be  relieved  and 
provided  for,  as  his  necessities  may  require. 

(1440.)  Sec.  9.  Every  such  person  so  removed  shall  boTo  bo  receiyea 
received  by  the  keeper  of  the  County  Poor  House,  and  shall 
be  supported  and  relieved  therein,  under  the  direction  of  the 
Superintendents,  until  it  shall  appear  to  them  that  such 
person  is  able  to  maintain  himself,  when  the  said  Superin- 
tendents may,  in  their  discretion,  discharge  him. 

(1441.)  Sec  10.  The  expense  of  such  removal  shall  be  P^'id^'^^p^™*^®' 'J^ 
by  the  County  Treasurer,  on  the  certificate  of  the  keeper, 
countersigned  as  aforesaid,  at  the  rate  which  shall  have  been 
prescribed  by  the  Superintendents. 
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?S;^b*e"kiwT  (1442.)  Sec.  11.  The  Directors  of  the  Poor  House  shall  be 
by  them.^^^*^  °''*  ^^1^^^^  ^^^^  suHis  necessarilj  paid  out,  or  contracted  to  be 
paid  by  them,  for  the  relief  or  support  of  any  such  pauper 
previous  to  such  removal,  as  the  Superintendents  shall  judge 
were  reasonably  expended  while  it  is  improper  to  remove 
such  pauper;  which  sums  shall  be  paid  by  the  County 
Treasurer,  on  the  order  of  the  Superintendents. 
When  Justice  to     (1443.)  Sec.  12.  If  it  sliall  appear  that  any  such  poor  person 

order  amount  tON'  ^^  j  r  r 

TeirT  orrr^^'^Re^  ^^  applying  for  rcHcf  as  aforesaid,  requires  only  temporary 
^«^  relief,  or  is  so  sick,  lame,  or  otherwise  disabled  that  he  cannot 

be  safely  or  conveniently  removed  to  the  Poor  House,  and  the 
application  be  made  to  a  Director,  he  shall  apply  to  a  Justice 
of  the  Peace  of  the  same  township,  who  shall  examine  into 
the  facts  and  circumstances,  and  shall,  in  writing,  order  such 
sum  to  be  expended  for  the  temporary  relief  of  such  poor 
person  as  he  shall  deem  the  circumstances  of  the  case  to 
require. 
"y^ruS     (1444.)  Sec.  13.  Such  order  shall   entitle  the   Director  to 
expended,  etc.    pgceiyQ  ^uy  sum  which  ho  may  have  paid  out  or  contracted  to 
pay  within  the  amount  therein  specified,  from  the   County 
Treasurer ;  but  no  greater  sum  than  twenty  dollars  shall  be 
so  expended  or  paid  for  the  relief  of  any  one  person,  or  one 
family,  without  the  sanction,  in  writing,  of  one  of  the  Superin- 
tendents of  the  Poor  of  the  county,  which  shall  be  presented 
to  the  County  Treasurer  with  the  order  of  the  JusticP'. 
J^'^'ort^of^idiote     (1445.)  Sec  14.  The  Superintendents  may  provide  for  the 
of  Pwr  Houso*''^*  support  of  paupcrs  that  may  be  idiots  or  lunatics,  out  of  the 
county  Poor  House,  in  such  place,  and  in  such  manner  as  shall 
best  promote  the  interests  of  the  county,  and  conduce  to  the 
comfort  and  recovery  of  such  paupers. 
wraotu^iJ'piu'     (1446.)  Sec  15.  Any  person  who  shall  send,  carry,  trans- 
c^Sit^/uTanoSi^-  port,  rcmovo  or  bring,  or  who  shall  cause  or  procure  to  be 
®'-  sent,  carried,  transported,  removed  or  brought,  any  poor  or 

indigent  person  from  any  county,  into  any  other  county,  with- 
out legal  authority,  and  there  leave  such  poor  person,  or  who 
shall  entice  such  poor  person  so  to  remove,  with  intent  to 
make  any  such  county  to  which  the  removal  shall  be  made 
chargeable  with  the  support  of  such  pauper,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be 
imprisoned  in  the  county  jail  not  exceeding  one  year,  or  fined 
not  exceeding  two  hundred  dollars,  or  both,  in  the  discretion 
of  the  Court. 

(1447.)  Sec  16.  The  pauper  so  brought,  removed  or  enticed, 
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shall  be  maintained  and  provided  for  by  the  Superintendents  Paupers  remoy- 
of  the  Poor  of  the  county  where  he  may  be,  and  the  said  Super-  to  bemaintTinedL 
intendents  may  give  notice  to  either  of  the  Superintendents  of  given.  °**^ 
the  Poor  of  the  county  from  which  such  pauper  removed,  or 
was  brought   or  enticed,  informing  them  of  such  improper 
removal,  and  requiring  them  forthwith  to  take  charge  of  such 
pauper. 

(1448.)  Sec.  17.  The  Superintendents  to  whom  such  notice  superintendent « 
may  be  directed  shall,  within  thirty  days  after  the  service  trpay^xpenli?, 
thereof,  take  and  remove  such  pauper  to  their  county,  and  aiie^'^uon^'JJ  *m. 
pay  the  expenses  incurred  in  giving  such  notice,  and  in  main- SvoMy  aTys. 
taining  such  pauper  from  the  time  of  his  becoming  a  charge 
to  the  county  in  which  he  is  maintained ;  or  they  shall,  within 
the  time  aforesaid,  notify  the   Superintendents  from  whom 
Buch  notice  was  received,  or  either  of  them,  that  they  deny 
the  allegation  of  such  improper  removal  or  enticing. 

1449.)  Sec  18.  If  the  Superintendents  to  whom  a  notice  if  supcrintcn- 

1     n    1  "i_  •  'J    J   •      x'L         •    J.  x-L  A*  /»denta  to  whom 

shall  have  been  given,  as  provided  in  the  sixteenth  section  of  notice  is  given 
this  chapter,  shall  omit  to  take  and  remove  such  pauper,  andrTuperr^tT, 
also  neglect  to  notify  such  denial  within  the  time  aforesaid,  successore  iiabie^ 
they  shall  be  liable  for  said  expenses  so  long  as  such  pauper 
shall  remain  a  charge  ;  and  an  action  for  such  expenses  may 
be  maintained  from  time  to  time  by,  and  in  the  name  of  the 
Superintendents  incurring  the  same,  or  their  successors  in 
office,  against  the  Superintendents  so  made  liable,  and  their 
successors  in  office. 

(1450.)  Sec.  19.  Upon  receiving  any  such  notice  of  denial  ^n  rcocivmg  no- 

^'  •11  1  ticc  of  dtnial,  ac* 

as  aforesaid,  the  Superintendents  upon  whom  the  same  may  ti^'n  to  be  com- 
have  been  served,  shall,  within  three  months  thereafter,  com-q^^n'^c  <jf  ^^s- 
mence  an  action  against  the  Superintendents  of  the  Poor  of 
the  county  to  whom  the  first  notice  was  directed,  for  the 
expenses  of  supporting  such  pauper,  as  for  moneys  paid,  laid 
out  and  expended,  and  shall  prosecute  the  same  to  effect ;  and 
if  such  action  be  not  commenced  within  the  time  aforesaid, 
the  same  shall  be  for  ever  barred,  and  no  action  shall  there- 
after be  brought  for  any  expenses  incurred  in  supporting  or 
maintaining  such  pauper. 

(1451.)  Sec.  20.  No  Supervisor  of  any  township,  Propecuting  po  p')*  t©  bo 

A  /»  Vi  1-11      i^in  Superintcnacnt. 

Attorney  of  any  county.  County  Clerk,  or  County  1  reasurer, 
shall  be  appointed  to,  or  hold  the  office  of  Superintendent  of 
the  Poor. 
(1452.)  Sec.  21.  The  keeper  of  every  Poor  House  shall  be 
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KecpetB  exempt  exempt  from  all  service  in  the  militia,  and  from  serving  on 
viTO*,etc.     *"  juries,  during  the  time  he  shall  be  such  keeper. 
Places  ^Pfj^^^'l     (1453.)  Sec.  22.  The  places  which  shall  be  provided  for  the 
•rpJJr  Hou^er  TGception  of  the  poor,  by  the  County  Superintendents,  pur- 
suant to  the  provisions  of  this  chapter,  shall  in  all  cases  be 
deemed  to  be  the  County  Poor  House ;  and  all  the  provisions 
of  this  chapter,  applicable  to  County  Poor  Houses,  shall  extend 
and  apply  to  such  places. 
Education  of     (1454.)  Sec.  23.  The  Superintendents  of  the  Poor  of  each 
county  shall  cause  the  paupers  of  such  county,  who  may  be 
over  five  and  under  sixteen  years  of  age,  to  be  taught  and 
educated,  in  the  same  manner  that  other  children  are  taugh 
in  the  primary  schools  of  this  State,  at  least  one  half  of  the 
time  such  paupers  shall  remain  under  their  charge  ;  and  the 
expense  thereof  shall  be  paid  in  the  same  manner  as  other 
contingent  expenses  are  paid  for  the  support  of  such  paupers. 
LUibiiity  of  per-     (1455.)  Sec.  24.  Auv  pcrsou  who  shall  brin^  or  remove,  or 

Bon   removing        ^  '  *'    '^  ,"      , 

Pf^per  from  an-  causc  to  bc  brought  or  removed,  any  poor  or  indigent  person, 
from  any  place  without  this  State,  into  any  county  within  it, 
with  intent  to  make  such  county  chargeable  with  the  support 
of  such  paupers,  shall  forfeit  and  pay  fifty  dollars,  to  be  re- 
covered before  any  Justice  of  the  Peace  of  the  county  into 
which  such  pauper  shall  be  brought,  or  in  which  the  offender 
may  be  ;  and  shall  also  be  obliged  to  convey  such  pauper  out 
of  the  State,  or  support  him  at  his  own  expense. 

Magirtrate  may     (1456.)  Sec.  25.  It  shall  be  lawful  for  the  Justice  or  Court 

require  security. 

before  whom  such  person  shall  be  convicted  for  a  violation  of 
the  provisions  of  the  preceding  section,  to  require  of  such 
person  satisfactory  security  that  he  will,  within  a  reasonable 
time,  to  be  named  by  the  Justice  or  Court,  transport  such  per- 
son out  of  the  State,  or  indemnify  such  county  for  all  charges 
and  expenses  which  may  have  been,  or  may  be  incurred  in  the 
support  of  such  pauper ;  and  if  such  person  shall  neglect  or 
refuse  to  give  such  security  when  required,  it  shall  be  the  duty 
of  the  Justice  or  Court  to  commit  him  to  the  county  jail  for 
a  term  not  exceeding  three  months. 
Sec  26.  (b). 
b7iH?e"cto«  and     (l^^T.)  Sec.  27.  All  moncys  which  shall  be  collected  by  any 
superintendentB  Superintendents,  or  by  the  Directors  of  the  Poor  of  any  town- 


(b)  Relatiye  to  the  disposition  of  Moneys  received  for  Licenses  to  Tavern  Keepers,  Common 
Viotuallers,  or  Retailers  of  Spirituous  liquors.    No  Law  Tor  such  licenses  is  now  in  force. 
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ship,  or  received  by  anj^  of  them  on  any  bond  or  other  security  to  be  paid  to 
given  for  the  benefit  or  indemnity  of  any  county,  or  of  any 
township ;  and  all  other  moneys  which  shall  bo  received  by 
such  Superintendents  or  Directors  for  the  benefit  of  the  poor, 
shall  be  by  them  paid  over,  within  tliirty  days  after  the  receipt 
of  the  same,  to  the  County  Treasurer ;  and  if  not  so  paid,  the 
same  may  be  recovered  in  an  action  as  for  money  had  and 
received,  to  be  brought  by,  and  in  the  name  of  the  County 
Treasurer,  with  interest,  at  the  rate  of  ten  per  cent,  from  the 
time  the  same  should  have  been  paid  over. 

(1458.)  Sec.  28.  Every  Superintendent  who  shall  neglect  or  ^la 
refuse  so  to  render  an  account  or  statement,  or  to  pay  over  Segr© c t'^to^'a^ 
any  moneys  as  required  in  this  chapter,  shall  forfeit  the  sum '^'''''^'*  ®^°* 
of  two  hundred  and  fifty  dollars,  and  shall  also  be  liable  to  an 
action  by,  and  in  the  name  of  the  County  Treasurer,  as  for 
moneys  had  and  received,  for  all  moneys  which  may  be  in  his 
hands  after  the  expiration  of  his  term  of  office,  With  interest 
thereon,  from  the  time  when  the  same  ought  to  have  been 
paid  over. 

(1459.)  Sec.  29.  The  Superintendents  of  the  Poor  in  eachEatimate  of 
county  shall  present  to   the  Board   of  Sni»ervieors  at  their  ry  fm  Rupport  o£ 

,  ...  ,  ^'         X         i'  xi  1  •    1      •      ^^^'  andcollec- 

annual  meeting  in  each  year,  an  estimate  ot  the  sum  which,  intionthereot 
their  opinion,  will  be  necessary  during  the  ensuing  year  for 
the  support  of  the  county  poor ;  and  the  said  Supervisors  shall 
cause  such  sum  as  they  may  deem  necessary  for  that  purpose 
to  be  assessed,  levied  and  collected,  in  the  same  manner  as  the 
other  contingent  expenses  of  the  county ;  to  be  paid  to  the 
County  Treasurer,  and  by  him  to  be  kept  as  a  separate  fund, 
distinct  from  the  otlrer  funds  of  the  county. 

(1460.)  Sec.  30,  The  accounts  of  the  Directors  of  the  Poor,  Accountu  of  w- 
and  of  Justices   of  the  Peace,   for   any  personal  or  official  ceHj"w°audiiid 
services  rendered  by  them  in  relation  to  the  poor,  shall  be '^^"^ ^***^' 
audited  and  settled  by  the  Superintendents,  and  be  paid  on 
their  order  by  the  County  Treasurer ;  but  no  allowance  shall 
be  made  to  any  officer  for  attending  any  board  with  accounts, 
for  the  purpose  of  having  the  same  audited  or  paid. 

(1461.)  Sec.  31.  It  shall  be  the  duty  of  the  Superintendents  Annual  Report  of 
of  the  Poor  of  each  county,  on  or  before  the  twentieth  day  of  =^"»'""'**"°^*°*^ 
December  in  each  year,  to  report  to  the  Secretary  of  State,  in 
such  form  as  he  shall  direct,  the  number  of  paupers  that  have 
been  relieved  or  supported  in  such  county  the  preceding  year,    ' 
the  whole  expense  of  such  support,  Hpcciryirig  the  amount 
paid  for  the  transportation  of  paupers,  and  any  other  items 
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which  do  not  constitute  any  part  of  the  actual  expense  of 
maintaining  such  paupers,  and  the  allowance  made  to  Super- 
intendents, Directors,  Justices,  keepers  and  officers ;  the  actual 
value  of  the  labor  of  the  paupers  maintained,  and  the  estimated 
amount  saved  in  the  expense  of  their  support  in  consequence 
of  their  labor. 
Sjt'to^Jake'^re"  (1^^2.)  Sec.  32.  Any  Superintendent  who  shall  neglect  or 
port,  etc.  refuse  to  make  such  report  as  aforesaid,  or  who  shall  wilfully 

make  any  false  report,  shall  forfeit  one  hundred  dollars ;  and 
the  Secretary  of  State  shall  give  notice  to  the  Prosecuting 
Attorney  of  the  county  of  every  such  neglect  or  refusal,  or 
misconduct. 
Duty  of  secreta-  (1463.)  Sec.  33.  The  Secretary  of  State  shall  annually  lay 
before  the  Legislature,  during  the  first  month  of  its  session, 
an  abstract  of  said  report. 

An  j^ct  to  Amend  Chapter  Thirty-Oght  of  the  ReviRed  Statutes  of  Eighteen  Hundred  and  Forty- 
Six,  (c) 

^  [Apjprottd  March  1, 1849.    Xaic*  qf  1849,  p.  44.] 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Bepre" 
sentatives  of  the  State  of  Michigan,  That  chapter  thirty-eight 
of  the  Revised  Statutes  of  eighteen  hundred  and  forty-six 
be,  and  the  same  is  hereby  amended,  by  adding  thereto  a 
section  to  be  numbered  thirty-four,  as  follows : 
nistinction  be-     (1464.)  Sec.  34.  Whenever,  at  the  annual  meeting  of  the 

tween  Town  and        ^  '  _  '  o 

County  Poor  may  Board  of  SuDcrvisors  of  any  county,  two  thirds  of  all  the  Super- 
bo    restored   in  *  J  J  i     ^  r 

certain  cases,  visors  elcctcd  shall  voto  to  restore  the  distinction  between 
town  and  county  poor,  a  record  of  such  vote  shall  be  made  by 
the  clerk  of  such  county,  and  thereafter  the  system  of  main- 
taining the  poor  by  townships,  as  it  existed  by  law  on  the 
twenty-eighth  day  of  February,  A.  D.  one  thousand  eight 

See  See.  345,hundred  and  forty-six,  shall  be  deemed  as  adopted  and  of 

Cluuse  11.  .  . 

force  in  such  county :  Provided,  That  by  a  similar  vote  of  two- 
thirds,  the  Supervisors  of  such  county  may  restore  the 
provisions  of  chapter  thirty-eight  of  the  Revised  Statutes. 


(c)  Tliifl  Act,  as  well  as  the  Chapter  from  the  Revised  Statutes  of  1838,  relative  to  County  or 
Township  Poor,  i.i  believed  not  to  be  in  force,  except  in  those  Counties  in  which  the  distinction 
between  County  and  Township  Poor  was  restored  prior  to  April  8, 1851,  and  which  have  not  since 
abolished  it.    Fee  Chapter  X,  Sec.  345,  Clause  11.    And  except,  perhaps,  in  the  County  of  Saginaw. 

In  1857,  a  special  act  was  passed  authorizinfif  the  Supervisors  of  Saginaw  County  to  restore 
the  distinct Jon  between  Township  and  County  Poor  by  a  two-thirds  vote,  at  any  regular  meetings 
Laws  of  1857,  p.  205. 

For  Special  Acts  on  the  same  subject,  relating  to  the  Counties  of  Wayne,  C^lhoup  and  Van  Buren, 
Bee  Laws  of  1847,  p.  145  ;  Laws  of  1848,  p.  241 ;  Laws  of  1849,  p.  29. 
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Sec.  2.  (d) 
•  (1465.)  Sec.  3.  If  any  township  shall  not  be  charged  with  Jowmhips  to  be 
the  relief  or  support  of  any  township  poor,  by  the  time  of  the  l^^^^^ 
annual  meeting  of  the  Board  of  Supervisors  in  each  year,  or  if 
the  charges  made  by  the  County  Treasurer  against  any  town- 
ship do  not  amount  to  the  sum  or  sums  paid  into  the  Treasury 
by  such  township,  then  the  balance  found  due  each  township 
respectively  up  to  that  time  shall  be  deducted  from  the  amount 
of  State  and  county  tax  apportioned  to  each  of  the  respective 
townships  to  which  the  County  Treasurer  stands  indebted. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chapter  Two,  Title  Nine,  Part  One,  of  Revised  Statues  of  1838.  (e) 

9 

(1466.)  Section  1.  Every  poor  person  who  is  blind,  lame, Poor  persons, 

ii*..  ,.  1  •.  ■  I'lii  when  to  be  main- 

old,  sick,  impotent,  or  decrepit,  or  in  any  way  disabled  ortained  by 
enfeebled,  so  as  to  be  unable  by  his  work  to  maintain  himself,  shi>  ^  **'  '^^'^ 
and  who  shall  not  be  relieved  or  maintained  by  his  relatives, 
as  provided  for  in  the  preceding  chapter,  shall  be  maintained 
by  the  county  or  township  in  which  he  may  be,  according  to 
the  following  provisions : 

(1467.)  Sec.  2.  The  Board  of  County  Commissioners  of  any  Distinction  be- 
county  in  this  State,  at  any  annual  meeting,  or  at  any  special  and  Township 
meeting  called  for  that  purpose,  may  determine  to  abolish  all  abolished. 
distinction  between  county  poor  and  township  poor  in  their 
counties  respectively,  and  to  have  the  expense  of  maintaining 
all  the  poor  a  county  charge ;  and  shall  thereupon  file  such 
determination,  duly  certified  by  the  clerk  of  the  board,  with 
the  County  Clerk. 

(1468.)  Sec.  3.  It  shall  be  the  duty  of  the  Board  of  County  supenntondents 

r>t  *      •  •  ..  •     1      ,1  f  ,  ofth«»  Poor;  three 

Commissioners  m  every  county  to  appoint  three   discreet  to  be  appointed 
freeholders  of  such  county,  to  be  Superintendents  of  the  Poor  °  ^*^°  ^    "°  ^ 
within  the  same,  who  shall  hold  their  oflSces  for  one  year,  and 
until  others  shall  be  appointed  in  their  places,  and  who  shall 
take  the  oath  prescribed  in  the  Constitution  of  this  State.     A 
majority  of  the  persons  so  appointed  shall  be  at  all  times 


(d)  Related  to  license  Moneys.    See  note  (b). 

(0  See  j:iote  (c).    This  Chapter  was  in  force  February  28, 1847. 

The  office  of  County  Commissioner  was  abolished  by  Act  No.  19,  of  1842  (Laws  of  1842,  p.  22), 
and  the  powers  of  the  Board  of  Commissioners  conferred,  and  its  duties  imposed  upon  the  Board  of 
Saperyisors. 
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competent  to  transact  business,  and  to  execute  any  powers 
vested  in  the  Board  of  Superintendents ;  they  shall  be  allowed 
such  sum  for  their  actual  attendance  and  services,  as  the 
Board  of  County  Commissioners  of  their  county  shall  deem 
reasonable. 

J^Jlt  J'^'h.Te     (1469.)  Sec.  4.  They  shall  bo  a  corporation,  by  the  name  of 

J5JJ/^^*^"°*y  the  Superintendents  of  the  Poor  of  the  county  for  which  they 
shall  be  appointed,  and  shall  possess  the  usual  powers  of  a  cor- 
poration for  public  purposes  }  they  shall  meet  as  often  as  the 
Commissoners  of  the  county  shall  direct,  at  the  County  Poor 
»  House,  if  there  be  one,  or  at  the  place  of  holding  Courts  in 
their  county,  or  at  one  of  the  places  of  holding  Courts,  if  there 
be  more  than  one,  and  at  such  other  times  and  places  as  they 

Powers  and  du- shall  think  expedient ;  they  shall  have  a  general  superinten- 
dence and  care  of  the  county  poor  who  may  be  in  their 
respective  counties  j  and  shall  have  power,  and  it  shall  be 
their  duty : 

oTJ^t  *row*  **^  First.  To  have  the  charge  of  the  County  Poor  Houses  that 
have  been,  or  shall  be  erected ;  or  to  provide  suitable  places 
for  the  keeping  of  such  poor,  when  so  directed  by  the  Com- 
missioners of  any  county,  w^here  houses  for  that  purpose  have 
not  been  erected  by  the  county  j  and  for  that  purpose  to 
erect  a  tenement  or  tenements,  and  land  not  exceeding  fifty 
acres,  and  to  cause  the  poor  of  the  county  to  be  maintained  in. 
such  places. 

iliw/.**^"^^  ^^'  Second.  To  establish  and  ordain  prudential  rules,  regulations 
and  by-laws,  for  the  government  and  good  order  of  such  places 
so  provided,  and  of  the  County  Poor  Houses,  and  for  the 
employment,  relief,  management,  and  government  of  the  per- 
sons therein  placed;  but  such  rules  and  regulations  shall  not  be 
valid,  until  sanctioned  by  the  Board  of  County  Commissioners. 

Poor^uoiser'  ^^  Third.  To  cmploy  one  or  more  suitable  persons  to  be  keepers 
of  such  houses  or  places,  and  all  necessary  officers  and  servants, 
and  to  vest  such  powers  in  tliem  for  the  government  of  such 
houses  as  shall  be  necessary,  reserving  to  the  paupers  who  may 
be  placed  under  the  care  of  such  keepers  the  right  of  appeal 
to  the  Superintendents. 

m!te^HafJ'*for     Fourth  lu  couutios  whcro  a  Poor  House  is  erected,  or  other 

fcUnufactures,pjj^^Q  providcd  for  tlic  poor,  to  purchase  the  furniture,  imple- 
ments and  materials  that  shall  be  necessary,  from  time  to  time, 
for  the  maintenance  of  the  poor  therein,  and  their  employ- 
ment in  labor  or  manufactures,  and  to  sell  and  dispose  of  the 
proceeds  of  such  labor  as  they  shall  deem  expedient. 
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Fifth,  To  prescribe  the  rate  of  allowance  to  be  made  to  To  prewnb©  wit 

n        •%     •        •  ,       J 1  1       -r*  TT  o^  allowance  for 

any  persons  tor  bringing  paupers  to  the  county  Poor  House  bringing  Paupe™ 
or  place  provided  for  the  poor,  subject  to  such  alterations  as 
.  the  Board  of  Commissioners  may,  by  a  general  resolution, 
make. 

Sixth,  To  authorize  the  keepers  of  such  houses  or  places  so  To  authoris* 

.  _     _  •/»        1  1  /»        1     •  keeper*  to  cert^j 

provided,  to  certiiy  the  amount  due  to  any  person  for  bring*  amount, 
ing  any  such  paupers ;  which  amount  shall  be  paid  by  the 
County  Treasurer,   on  the   production   of   such   certificate, 
countersigned  and  allowed  by  any  two  Superintendents. 

Seventh,  In  counties  where  the  distinction  between  town- to  decide  settto- 
ship  and  county  poor  is  not  abolished,  to  decide  any  dispute 
that  shall  arise  concerning  the  settlement  of  any  poor  person, 
summarily,  upon  a  hearing  of  the  parties ;  and  for  that  pur- 
pose to  issue  supoenas  to  compel  the  attendance  of  witnesses, 
and  to  administer  oaths  to  them  in  the  same  manner,  with  the 
like  power  to  enforce  such  process,  as  is  given  to  Justices  of 
the  Peace  in  any  matter  cognizable  by  them ;  their  decisions 
shall  be  filed  in  the  oflSce  of  the  County  Clerk,  within  thirty 
days  after  they  are  made,  and  shall  be  conclusive  and  final 
upon  all  parties  interested, 

Eighth,  To  direct  the  commencement  of  suits  by  any  Direc-To  direct  the 

.  commceeeiiieiit 

tors  of  the  Poor  who  shall  be  entitled  to  prosecute  for  any  of  suita. 
penalties,  or  upon  any  recognizances,  bonds,  or  securities 
taken  for  the  indemnity  of  any  township  or  of  the  county ; 
and  ia  case  of  the  neglect  of  any  such  Director,  to  commence 
and  conduct  such  suits,  without  the  authority  of  such  Directors, 
in  their  names. 

Ninth.  To  draw  from  time  to  time  on  the  County  Treasurer  to  draw  oo 

/•ii  .  ji«<ifi  /»j.i»     County  Treasurer 

for  all  necessary  expenses  incurred  m  the  discharge  oi  their  for  amount  of  ex- 
duties,  which  drafts  shall  be  paid  by  him  out  of  the  moneys 
placed  in  his  hands  for  the  support  of  the  poor. 

Tenth.  To  render  to  the  Board  of  Commissioners  of  their to  render  ae- 
county,  at  their  annual  meeting,  an  account  of  all  moneys 
received  and  expended  by  them,  or  under  their  direction,  and 
of  all  their  proceedings. 

Eleventh.  To  pay  over  all  moneys  remaining  in  their  hands, To  pay  oyer 
within  fifteen  days  after  the  expiration  of  their  oflSce,  to  the 
County  Treasurer  or  to  their  successors. 

(1470.)  Sec.  5.  The  Board  of  Commissioners  of  any  county  commisg  ion  ere 

^'  .  _-.  ,  .1-1     °**y  erect  Pbor 

m  this  State,  m  which  a  County  Poor  House  is  not  already  housw. 
erected,  may,  at  any  annual  or  special  meeting  thereof,  deter- 
mine to  erect  such  house  for  the  reception  of  the  poor  of  their 
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county ;  and  upon  filing  such  determination  with  the  clerk  of 
the  county,  they  may  direct  the  Superintendents  of  the  Poor 
of  such  county  to  purchase  one  or  more  tracts  of  land,  not  ex- 
ceeding three  hundred  and  twenty  acres,  and  to  erect  thereon 
one  or  more  suitable  buildings  for  the  purpose  aforesaid.  To 
defray  the  ei^penses  of  such  purchase  and  buildings,  the  said 
board  may  raise,  by  tax  on  the  real  and  personal  estate  of  the 
inhabitants  of  the  same  county,  a  sum  not  exceeding  seven 
iiay  raise  a  Bum  thousaud  doUars,  by  such  instalments,  and  at  such  times  as 
expei^es.  '  ^  they  may  judge  expedient.  The  said  tax  shall  be  raised,  as- 
sessed, and  collected  in  the  same  manner  as  the  other  county 
charges,  and  shall  be  paid  by  the  County  Treasurer  to  the 
Superintendents  of  the  Poor,  to  be  applied  in  defraying  the 
expenses  aforesaid. 
When  diatinction     (1471.)  Sec.  6.  lu  thoso  couutics  whorc  the  Commissioners 

between  Town-        v     ^         '  ^ 

?oor*"a1)<Siho7^^^^''  determine  to  abolish  the  distinction  between  township 
SSaJdof  SiiLb-^P^^^  and  county  poor,  and  to  have  all  the  poor  a  county  charge, 
aionera.  j|.  ohtiW  bo  the  duty  of  the  Clerk  of  the  Board  of  Commission- 

ers immediately  to  serve  notice  of  such  determination  on  the 
Directors  of  the  Poor,  and  clerk  of  every  township,  and  clerk  of 
each  village  or  city  within  the  county.  Within  three  months 
after  the  service  of  such  notice,  the  .Directors  of  the  Poor  of 
every  township  shall  pay  over  all  moneys  which  shall  remain 
in  their  hands,  after  discharging  all  demands  against  them  as 
such  Directors,  to  the  County  Treasurer,  to  be  applied  by  him 
towards  the  future  taxes  of  such  township ;  and  the  Directors 
When  and  toof  thc  Poor  and  Township  Boards  of  the  several  townships  of 
to  pa  J  over  such  cotiuty,  and  the  oflScers  of  every  city  or  village  therein 
be  appuid,  shall  pay  over  to  the  Treasurer  of  the  county,  aU  moneys  tvhich 
ahaU  thereafter  be  received  for  licenses  to  tavern  keepers,  retailers, 
or  common  victualerSy  (/)  and  all  moneys  which  are  directed  to 
be  paid  to  the  Directors  of  the  Poor,  or  for  the  use  of  the  poor 
of  the  county,  within  thirty  days  after  the  receipt  thereof } 
and  in  counties  where  the  distinction  of  county  and  township 
poor  is  not  abolished,  such  moneys  shall  be  paid  over  to  the 
Directors  of  the  Poor  of  the  Township  in  which  the  same  shall 
be  collected.  In  case  of  neglect  to  pay  over  such  moneys,  the 
County  Treasurer  or  any  Director  of  the  Poor  may  maintain 

an  action  therefor,  in  which  he  shall  recover  interest,  at  the 
rate  of  ten  per  cent,  per  annum,  on  all  moneys  withheld,  from 

the  time  they  should  have  been  paid. 

(/)  No  law  for  lach  licenses  is  now  in  fcrce. 
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(1472.)  Sec.  7.  In  those  counties  in  which  the  distinction  when  Poor  a 
between  township  and  county  poor  shall  have  been  abolished,  ""^^ 
all  persons  entitled  to  support  from  the  public  shall  be  main- 
tained at  the  expense  of  such  counties  respectively ;  and  all 
costs  and  charges  attending  the  examinations,  conveyance, 
support  and  necessary  expenses  of  paupers  within  said  coun- 
ties, shall  be  a  charge  upon  the  said  counties,  without  reference 
to  the  number  or  expense  of  paupers  which  may  be  sent  to 
the  Poor  House  of  said  counties,  from  or  by  any  of  the  town- 
ships therein.  The  said  charges  and  expenses  shall  be 
reported  by  the  Superintendents  of  the  Poor  of  the  said  coun-To  defray  e». 

•  ■•■  *  .  penao  j  bow  paid. 

ties  to  the  Boards  of  Commissioners  therein  respectively,  and 
shall  be  assessed,  levied  arid  collected  of  and  upon  the  taxable 
real  and  personal  estate  in  the  said  counties,  in  the  same 
manner  as  other  county  charges. 

(1473.)  Sec.  8.  In  those  counties  in  which  the  distinction  wh«n  Poor  to 
between  township  and  county  poor  shall  not  be  abolished  by  expense  of  Town- 
the  Boards  of  Commissioners,  the  poor  having  a  settlement  in 
any  township  in  such  counties   shall  be  supported  at  the 
expense  of  such  township,  and  the  poor  not  having  such  set- 
tlement shall  be  supported  by  the  county  in  which  they  may 
be.    And  in  said  counties,  all  excise  money  collected  in  any  ^ot^n- Excise  money,  lo 
eliip,  when  received,  shall  he  paid  over  to,  or  collected  by,  the  how  applied. 
Directors  of  the  Poor  of  the  several  tovmships  in  said  counties^ 
and  applied  to  the  use  of  the  poor  of  the  townships  in  which  such 
money  and  penalties  shall  be  collected,  (g) 

(1474.)  Sec.  9.  Every  person  of  full  age,  who  shall  have  what  deemed  a 

1-  -J       X         J   •    i_    t5x       X      r  X  u-      r  Settlement  in 

been  a  resident  and  inhabitant  oi  any  township  lor  one  year,  Township, 
and  the  members  of  his  family  who  shall  not  have  gained  a 
separate  settlement,  shall  be  deemed  settled  in  such  township. 
A  minor  may  be  emancipated  from  his  or  her  father,  and  may 
gain  a  settlement : 

First.  If  a  female,  by  being  married  and  living  one  year 
with  her  husband,  in  which  case  the  husband's  settlement 
shall  determine  that  of  the  wife. 

Second.  If  a  male,  by  being  married  and  residing  separately 
from  the  family  of  his  father. 

Third.  By  being  bound  as  an  apprentice,  and  serving  one 
year  by  virtue  of  such  indentures. 

Fourth.  By  being  hired  and  actually  serving  for  one  year 
for  wages  to  be  paid  such  minor. 

(fi)  See  Note  (/) 
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Seitlemont  of 
Fauperd. 


(1475.)  Sec.  10.  A  woman  of  full  age,  by  marrying,  shall 
acquire  the  settlement  of  her  husband,  if  he  have  jmy.  And 
until  a  poor  person  shall  have  gained  a  settlement  in  his  own 
right,  his  settlement  shall  be  deemed  that  of  his  father  or 
mother  ;  but  no  child  bom  in  any  place  used  and  occupied  as 
a  residence  for  the  poor  of  the  township,  city  or  county,  shall 
gain  any  settlement  merely  by  reason  of  the  placo  of  such 
birth ;  nor  shall  any  child,  born  while  the  mother  is  a  county 
pauper,  gain  any  settlement  by  reason  of  the  place  of  its  birth ; 
and  no  residence  of  any  person  as  a  pauper,  in  the  county 
Poor  House,  or  place  provided  for  the  support  of  the  poor,  or 
in  any  township,  while  supported  at  expense  of  any  township 
or  county,  shall  operate  to  give  such  pauper  a  settlement  in 
the  township  where  such  actual  residence  may  be  had. 
whire^b^^sS"-  (1*76.)  Sec.  11.  No  person  shall  be  removed  as  a  pauper 
ported,  etc.  from  any  city  or  township  to  any  other  city  or  township  of  the 
same,  or  any  other  county,*  nor  from  any  county  to  any  other 
county ;  but  every  poor  person  shall  be  supported  in  the 
township  or  county  where  he  may  be,  as  follows : 

First,  If  he  has  gained  a  settlement  in  any  township  in  such 
county,  he  shall  be  maintained  by  such  township. 

Second,  If  he  has  not  gained  a  settlement  in  the  county  in 
which  he  shall  become  poor,  sick  or  infirm,  he  shall  be  sup- 
ported by  the  Superintendents  of  the  Poor,  at  the  expense  of 
the  county. 

Third.  If  such  person  be  in  a  county  where  the  distinction 
between  township  and  county  poor  is  abolished,  he  shall,  in 
like  manner,  be  supported  at  the  expense  of  the  county,  and 
in  both  the  cases  aforesaid,  proceedings  for  his  relief  shall  be 
had  as  hereinafter  directed. 

Fourth.  If  such  pauper  shall  be  in  a  county  where  the  re- 
spective townships  are  liable  to  support  their  poor,  and  has 
gained  a  settlement  in  some  other  township  of  the  same  county 
than  that  in  which  he  may  then  be,  he  shall  be  supported  at 
the  expense  of  the  township  where  he  may  be,  and  the 
Directors  of  the  Poor  shall  give  notice  in  writing  to  the  Direc- 
tors of  the  Poor  of  the  township  to  which  such  pauper  shall 
belong,  or  to  one  of  them,  requiring  them  to  provide  for  the 
relief  and  support  of  such  pauper. 
Pau^VSaJ^bif  (l*'^'^-)  Sec.  12.  If  within  ten  days  after  the  service  of  such 
contested.  notice,  the  Directors  of  the  Poor  to  whom  the  same  was  direc- 
ted, shall  not  proceed  to  contest  the  allegation  of  the  settle- 
ment of  such  pauper,  by  giving  the  notice  hereinafter  directed, 


Cbontj  Poor. 


Tovnship  Poor. 
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they,  their  successors,  and  the  township  which  they  represent, 
shall  be  forever  precluded  from  contesting  or  denying  such 
settlement.  They  may,  within  the  time  aforesaid,  give  notice  Notice  to  be 
in  writing  to  the  Directors  of  the  Poor  of  the  township  where  ^'^*"' 
such  pauper  may  be,  that  they  will  appear  before  the  County 
Superintendents,  at  a  place  and  on  a  day  therein  to  be  speci- 
fied, which  day  shall  be  at  least  ten  days,  and  not  more  than 
thirty  days,  from  the  time  of  the  service  of  such  notice,  to 
contest  the  said  alleged  settlement. 

(1478.)  Sec.  13.  The  County  Superintendents  shall  convene  who todotennine 
whenever  required  by  any  Directors  of  the  Poor,  pursuant  to  '^°*'^***®"^'  ®**- 
such  notice,  and  shall  proceed  to  hear  and  determine  the  con- 
troversy, and  may  award  costs,  not  exceeding  ten  dollars,  to 
the  prevailing  party,  which  may  be  recovered  in  any  action 
before  a  Court  of  competent  jurisdiction.  The  decision  of  the 
Superintendents  shall  be  final  and  conclusive. 

(1479.)  Sec.  14.  The  Directors  of  the  Poor  of  the  township  support  oi  Pau- 
in  which  it  may  be  alleged  any  pauper  has  gained  a  settlement,  SsL  ° 
may  at  any  time  after  receiving  such  notice  requiring  them  to 
provide  for  such  pauper,  take  and  receive  such  pauper  to  their 
township,  and  there  support  him.  If  they  omit  to  do  so,  or 
shall  fail  to  obtain  the  decision  of  the  County  Superintendents, 
60  as  to  exonerate  them  from  the  maintenance  of  such  pauper, 
the  charge  of  giving  such  notice,  and  the  expenses  of  main- 
taining such  pauper,  after  being  allowed  by  the  County 
Superintendents,  shall  be  laid  before  the  Board  of  Commis- 
sioners at  their  annual  meetings,  from  year  to  year,  as  long  as 
such  expenses  shall  be  incurred ;  and  the  Commissioners  shall 
annually  add  the  amount  of  the  said  pharges  to  the  tax  to 
be  laid  upon  the  township  to  which  the  pauper  belongs, 
together  with  such  sum  in  addition  thereto  as  will  pay  the 
township  incurring  such  expenses  the  lawful  interest  thereon, 
from  the  time  of  expenditure  to  the  time  of  repayment,  which 
sums  shall  be  assessed,  levied  and  collected,  in  the  same 
manner  as  the  other  contingent  expenses  of  such  township. 
The  said  moneys,  when  collected,  shall  be  paid  to  the  County 
Treasurer,  and  be  by  him  credited  to  the  account  of  tho 
township  which  incurred  the  said  expenses. 

(1480.)  Sec.  15.  The  support  of  any  pauper  shall  not  bepanpcm  not 
charged  to  the  county  without  the  sanction  of  the  Superin-Smt*i»an"ctioS 
tendents.  If  a  pauper  be  sent  to  the  County  Poor  House,  orSenS^"*"  *** 
place  provided  for  the  poor,  as  a  county  pauper,  the  Superin- 
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When  superin  tendents  in  those  counties  where  the  respective  townships  are 
4uireinto  Settle- rcquir 0(1  to  suDport  their  own  poor,  shall  immediately  inquire 

ment  of  Paupcra.        ^  .  .    .  */         ~i 

into  the  fact,  and  if  they  are  of  opinion  that  such  pauper  has 
a  legal  settlement  in  any  township  of  the  said  county,  they 
shall,  within  thirty  days  after  such  pauper  shall  have  been 
received,  give  notice  to  the  Directors  of  the  Poor  of  the 
township  to  which  such  pauper  belongs,  that  the  expenses  of 
his  support  will  be  charged  to  such  township,  unless  the  said 
Directors,  within  such  time  as  the  said  ^Superin  tendents  shall 
appoint,  not  less  than  twenty  days  thereafter,  show  that  such 
township  ought  not  to  be  so  charged.  And.on  the  application 
of  the  said  Directors,  the  Superintendents  shall  re-examine 
the  matter,  and  take  testimony  in  relation  thereto,  and  shall 
finally  decide  the  question,  which  decision  shall  be  final. 
ISirgJ'aMfJo  (1481.)  Sec.  16.  In  those  counties  where  no  County  Poor 
teSTent  ^"o%1v°e  Housc  or  Other  place  is  provided,  no  person  shall  be  supported 
^^"f*^**'^*^^''*as  a  county  pauper,  without  the  direction  of  at  least  one 
Superintendent.  In  such  cases  the  Directors  of  the  Poor  of 
the  township  where  such  person  may  be,  shall  immediately  give 
notice  to  one  of  the  Superintendents,  who  shall  inquire  into 
the  circumstances  ;  and  if  he  is  satisfied  that  such  person  has 
not  gained  a  legal  settlement  in  any  township  of  the  said 
county,  he  shall  give  a  certificate  to  that  efiect,  and  that  such 
pauper  is  chargeable  to  the  county.  He  shall  report  every  such 
case  to  the  Board  of  Superintendents,  at  their  next  meeting, 
who  may  aflBrm  such  certificate,  or  may  annul  the  same,  on 
giving  due  notice  to  the  Directors  of  the  Poor  of  the  township 
interested,  and  after  hearing  the  allegations  and  proof  in  the 
premises. 
irsupcrintendent     (1482.)  Sec.  17.  If  the  Superintendent  to  whom  the  Direc- 

ncglect,  how  to         >  '  _* 

proceed.  iq^s  of  the  Poor  may  have  given  such  notice,  shall  neglect  or 

refuse  to  give  the  certificate  aforesaid,  the  Directors  may 
apply  to  the  Board  of  Superintendents,  who  shall  summarily 
hear  and  determine  the  matter,  and  whose  decision  shall  be 
conclusive. 
SSnto^tti^ment  (1483.)  Sec.  18.  Tho dccisious  of  tho  Board  of  County  Supcr- 
toprcSsetd.'  ^^'^  in  tendents,  in  relation  to  the  settlement  of  any  paupers,  or  to 
their  being  a  charge  upon  the  county,  shall  be  entered  in 
books  to  be  provided  for  that  purpose,  and  certified  by  the 
signatures  of  such  of  the  said  Superintendents  as  make  such 
decisions ;  and  a  duplicate  thereof,  certified  in  the  same  man- 
ner, shall  be  filed  in  the  County  Clerk's  oflSce,  within  thirty 
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days  after  the  making  of  any  such  decision.  Such  original  dupli- 
cate, or  a  copy  thereof,  duly  certified,  shall  be  conclusive 
evidence  of  the  fact  therein  contained. 

(1484.)  Sec.  19.  When  any  person  shall  apply  for  relief  to  Poor  Persona, 
any  Director  of  the  Poor,  in  any  county  where  a  Poor  House  moveeuo  countj 
is  established,  or  other  place  provided  for  the  poor,  such 
Directors,  or  any  one  of  them,  shall  inquire  into  the  state  and 
circumstances  of  the  applicant.  If  it  shall  appear  that  the 
applicant  is  in  such  indigent  circumstances  as  to  require  per- 
manent relief  and  support,  and  can  be  safely  removed,  the 
Directors,  or  any  one  of  them,  shall,  by  a  written  order,  cause 
the  poor  person  to  be  removed  to  the  County  Poor  House,  or 
to  the  place  provided  as  aforesaid,  to  be  relieved  and  provided 
for  as  the  necessities  of  such  applicant  may  require.  If  the 
said  county  be  one  of  those  where  the  respective  townships 
are  required  to  support  their  own  poor,  the  Directors  shall 
designate,  in  such  order  of  removal,  whether  the  pauper  be 
chargeable  to  the  county  or  not ;  and  if  no  such  designation 
be  made,  such  pauper  shall  be  deemed  to  belong  to  the  town- 
ship whose  Directors  or  Director  made  such  order. 

(1485.)  Sec.  20.  The  expense  of  such  removal  shall  be  paid  Expense  of  re- 

^  '        ,  ^  *  moval,  now  paid. 

on  the  certificate  of  the  keeper  of  the  Poor  House  or  other 
place,  countersigned  as  aforesaid,  at  the  rate  that  shall  have 
been  prescribed  by  the  Superintendents ;  and  the  Directors 
shall  be  allowed  such  sums  as  may  have  been  necessarily  paid 
out  or  contracted  to  be  paid,  for  the  relief  or  support  of  such 
pauper,  previous  to  the  said  removal,  as  the  Superintendents 
shall  judge  was  reasonably  expended,  while  it  was  improper 
to  remove  such  pauper,  which  sum  shall  be  paid  by  the  County 
Treasurer  on  the  order  of  the  Superintendents,  and  shall  be 
charged  to  the  county,  if  such  pauper  be  a  county  charge,  or 
the  township  sending  him,  if  he  be  not  a  county  charge. 

(1486.)  Sec.  21.  The  person  so  removed  shall  be  received  ^'^^^o?*  ?<>  '«- 

^  ^  ^  moved  to  be  iup- 

by  the  Superintendents  or  their  agents,  and  be  supported  andpoj^^  ^  ^^^' 
relieved  in  the  County  Poor  House,  or  such  other  place  as 
shall  have  been  provided,  under  the   direction  of  the  said 
Superintendents,  until  it  shall  appear  to  them  that  such  per- 
son is  able  to  work  and  maintain  himself,  when  the  Superin-' 
tendents  may,  in  their  discretion,  discharge  him. 

(1487.)  Sec.  22.  If  it  shall  appear  that  the  person  so  apply- justice  of  the 

a  •  -..  i*/***ii  ji  ■       Peace  may  make 

ing  requires  only  temporary  relief,  or  is  sick,  lame  or  otherwise  «.rder  for  Reuef, 

disabled,  so  that  he  or  she  cannot  be  conveniently  removed  to*  ^' 
36 
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the  County  Poor  House,  or  to  such  place  as  shall  have  been 
provided  by  the  County  Superintendents,  the  Directors  of  the 
Poor,  or  any  one  of  them,  shall  apply  to  a  Justice  of  the  Peace 
of   the    same    township,  who  shall   examine  into  the  facta 
and   circumstances,   and  shall,   in  writing,   order  such  sum 
to  be  expended  for  the  temporary  relief  of  such  poor  person, 
as  the  circumstances  of  the  case  shall  require ;  which  order 
shall  entitle  the  Director  to  receive  any  sum  he  may  have  paid 
out  or  contracted  to  pay,  within  the  amount  therein  specified, 
from  the  County  Treasurer,  to  be  by  him  charged  to  the 
county,  if  such  person  be   a  county  charge  ;  if  not,  to  be 
charged  to  the  township  where  such  relief  w^as  aflForded  ;  but 
no  greater  sum  than  ten  dollars  shall  be  expended  or  paid  for 
the  relief  of  any  one  poor  person  or  one  family,  without  the 
sanction  in  writing  of  one  of  the  Superintendents  of  tlM3  Poor 
of   the   county,   which  shall    be   presented  to   the    County 
Treasurer,  with  the  order  of  the  Justice. 
"  aunt'^rder     (1488.)  Sec.  23.  If  application  for  relief  be  made  in  any  of 
^c^^^^  *"®^^"  those  counties  where  no  County  Poor  House,  or  other  place, 
shall  have  been  provided,  as  aforesaid,  for  the  reception  of  the 
poor,  the  Directors  of  the  Poor  shall,  with  fhe  assistance  of 
some  Justice  of  the  Peace  of  the  same  township,  inquire  into 
the  facts  and  circumstances  of  the  case,  and  shall  make  an 
order  in  writing  for  such,  allowance,  weekly  or  otherwise,  as 
the  said  Justice  and  one  of  the  said  Directors  shall  think 
required  by  the  necessities  of  such  poor  person. 
i^i'Suiement*     (1489.)  Sec.  24.  If  such  paupcr  have  a  legal  settlement  in 
how  supported,   ^^q  towuship  whcrc  such  application  is  made,  or  in  any  other 
township  of  the  same  county,  the  Directors  shall  apply  the 
moneys  so  allowed  to  the  relief  and  support  of  such  pauper ; 
the  moneys  paid  by  them,  or  contracted  to  be  paid,  pursuant 
to   such  order,  shall   be   drawn   by   them   from  the    County 
Treasurer,  on  producing  said  order,  out  of  the  funds  in  his 
hands  belonging  to  such  township, 
ifoot^'^ow  to     (1490,)  Sec  25.  If  such  pauper  have  no  legal  settlement  in 
the  same  county,  the  Directors  shall  immediately  give  the 
notice  hereinbefore  directed  to  one  of  the  County  Superinten- 
*  dents ;  and  until  the  County  Superintendents  shall  take  the 
charge  of  the  support  of  such  pauper,  the  Directors  shall  provide 
for  his  relief  and  support  as  aforesaid,  and  the  expense  thereof, 
from  the  time  of  giving  such  notice  to  a  County  Superinten- 
dent, shall  be  paid  to  the  said  Directors  by  the  County  Treas- 
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urer,  on  the  production  of  such  order  and  of  proof  by 
affidavit,  of  the  time  of  the  giving  such  notice,  and  shall  be 
by  him  charged  to  the  county. 

(1491.)  Sec.  26.  Whenever    the    County   Superintendents  superintendents 
take  charge  of  the  support  of  any  county  pauper,  in  those  caseg  authori«o 

..  1  -o  XT  •  'ii,!  1  IMrectorH  of  Poor 

counties  where  no  roor  House  is  provided,  they  may  author- to  support  cer- 
ize  the  Directors  of  the  Poor  of  the  township  in  which  such 
pauper  may  be,  to  continue  to  support  him,  on  such  terms  and 
under  such  regulations  as  they  shall  prescribe  ;  and  thereafter 
no  moneys  shall  be  paid  to  the  said  Directors  for  the  support 
of  such  pauper,  without  the  order  of  the  Superintendents  ;  or 
the  said  Superintendents  may  remove  such  pauper  to  any 
other  township,  and  there  provide  for  his  support,  in  such 
manner  as  they  shall  deem  expedient. 

(1492.)  Sec  27.  In  those  counties  where  the  respective  town- wiicn  and  how 
ships  are  required  to  support  their  poor,  the  County  Treasurers  to"kccp  an*"ac' 
thereof  shall  respectively  open  and  keep  an  account  with  eachR^-coived  and 
township,  in  which  the  township  shall  be  credited  with  all  the  port  of  Poor. 
moneys  received  from  the  same,  or  from  its  officers,  and  shall 
be  charged  with  the  moneys  paid  for  the  support  of  the  poor 
chargeable  to  such  township.     And  if  there  be  a  County  Poor 
House,  or  other  place  provided  in  such  county  for  the  support 
of  the  poor,  the  Superintendents  of  the  Poor  of  the  county 
shall,  in  each  year,  before  the  annual  meeting  of  the  Board  of 
Commissioners  of  such  county,  furnish  to  the  County  Treas- 
urer a  statement  of  the  sums  charged  by  them,  as  hereinafter 
directed,  to  the  several  townships  for  the  support  of  their  poor, 
which  shall  be  charged  to  each  township  respectively,  by  the 
County  Treasurer  in  his  accounts. 

(1493.)  Sec.  28.  In  those  counties  in  which  a  Poor  House  shall  ^"♦j  «f  ^TJi"' 

^  '  ^  ^  tendents  of  the 

be  established,  or  a  place  provided  by  the  Superintendents  ^'"^^  "» certain 
for  the  reception  of  the  poor,  and  in  which  the  several  town- 
ships shall  be  liable  for  the  support  of  their  poor  respectively, 
it  shall  be  the  duty  of  the  Superintendents,  annually,  and 
during  the  week  preceding  the  annual  meeting  of  the  Board 
of  Commissioners,  to  make  out  a  statement  of  all  the  expenses 
incurred  by  them  the  preceding  year,  and  of  the  moneys 
received,  and  exhibiting  the  deficiency,  if  any,  in  the  funds 
provided  for  the  defraying  of  such  expenses  ;  and  they  shall 
apportion  the  said  deficiency  among  the  said  several  townships, 
in  proportion  to  the  number  and  expenses  of  the  paupers 
belonging  to  the  said  townships  respectively,  who  shall  have 
been  provided  for  by  the  said  Superintendents,  and  shall  charge 
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the  said  townships  with  the  said  proportions ;  which  statement 
shall  be  by  them  delivered  to  the  County  Treasurer,  as  before 
directed. 

whTn^J^cS     (1494.)  Sec.  20.  At  the   annual   meeting  of  the  Board  of 

miaSnwa.  ^™  Commissioners,  the  County  Treasurer  shall  lay  before  them 
the  account  so  kept  by  him ;  and  if  it  shall  appear  that  there 
is  a  balance  against  any  township,  the  said  board  shall  add  the 
same  to  the  amount  of  taxes  to  be  levied  and  collected  upon 

Duty  of  Com- such  towuship,  with  the  other  contingent  expenses  thereof, 
together  with  such  a  sum  for  interest,  at  the  rate  of  seven  per 
centum  per  annum,  as  will  reimburse  and  satisfy  any  advances 
that  may  be  made,  or  that  may  have  been  made,  from  the 
•  County  Treasurer  for  such  township :   which  moneys,  when 

collected,  shall  be  paid  to  the  County  Treasurer. 

Estimate  of  ex-     (1495.)  Sec.  30.  The  Superintendents  of  the  Poor  in  each 

pensc  by  Supcnn-        ^  '  *■ 

tendents  to  b  e  cQuntv  shall  annualh^  present  to  the  Board  of  Commissioners, 

assessed  and  col-  •'^  .  . 

lected.  at  their  annual  meeting,  an  estimate  of  the  sum  which  in  their 

opinion  will  be  necessary,  during  the  ensuing  year,  for  the 
support  of  the  county  poor ;  and  the  said  Commissioners  shall 
cause  such  sum  as  they  may  deem  necessary  for  that  purpose 
to  be  assessed,  levied  and  collected  in  the  same  manner  as  the 
other  contingent  expenses  of  the  county,  to  be  paid  to  the 
County  Treasurer,  and  to  be  by  him  kept  as  a  separate  fund, 
distinct  from  the  other  funds  of  the  county. 
STetTan  ^T  (1496.)  Sec.  31.  lu  thosc  counties  where  there  are  no  County 
SITepi *'''''*'' Poor  Houses  established,  the  Directors  of  the  Poor  of  the 
respective  townships  shall  enter,  in  books  to  be  provided  at 
the  expense  of  their  townships,  an  account  of  all  matters 
transacted  by  ^them  relating  to  their  oflScial  duties;  of  all 
moneys  received  by  them,  specifying  from  whom,  and  on  what 
account;  of  all  moneys  laid  out  and  disbursed  by  them,  to 
whom,  and  by  what  authority,  and  specifying  in  each  case 
whether  to  county  poor  or  to  township  poor ;  the  names  of  all 
persons  applying  for  relief,  and  ordered  to  be  relieved  as 
aforesaid ;  the  day  and  year  when  they  were  admitted  to  have 
relief;  the  weekly  or  other  sums  of  money  allowed  for  that 
purpose,  and  the  cause  of  giving  such  relief. 
r*acc?rnl"a  (1497.)  Sec.  32.  Ou  the  Tuesday  next  preceding  the  annual 
dS^^BJSdl^'^' township  meeting  of  every  township,  the  Directors  of  the 
Poor  shall  lay  the  said  original  books  before  the  Township 
Board,  together  with  a  just  and  true  account  of  all  moneys  by 
them  received  and  expended  for  the  use  of  the  poor,  and  in 
what  manner,  together  with  an  account  of  the  earnings  of  the 
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poor  persons  by  them  employed;  which  account  shall  be 
verified  by  the  oaths  of  the  Directors,  and  shall  be  filed  with 
the  Township  Clerk.  The  Township  Board  shall  compare  the 
said  account  with  the  entries  in  the  poor  books  aforesaid; 
shall  examine  the  vouchers  in  support  thereof,  and  shall  audit 
and  settle  the  same,  and  state  the  balance  due  from  such 
Directors,  or  to  them,  as  the  case  may  be.  No  credit  shall  be 
allowed  to  any  Director  for  moneys  paid,  unless  it  shall 
appear  that  such  payment  was  made  pursuant  to  a  legal 
order. 

(1498.)  Sec.  33.  Every  person  who,  having  been  a  Director  Fo^feit^re  tot 
of  the  Poor,  shall  refuse  or  neglect  to  present  such  original 
books,  or  to  exhibit  such  accounts  to  the  Township  Board,  as 
required  in  the  last  section,  shall  forfeit  the  sum  of  two 
hundred  and  fifty  dollars,  to  be  recovered  by,  and  in  the  name 
of  the  Directors  of  the  Poor  of  such  township. 

(1499.)  Sec.  34.  In  those   counties  where   the   respective  Township  cierk 

.  ^*-  ,*"   certain  cases 

townships  are  made  liable  for  the  support  of  their  poor,  it  ^  exhibit  at  an- 

■*^  f«  •  .  °^*^  meeting  ac- 

shall  be  the  duty  of  the  Township  Clerk  to  examine,  at  the  counts  of  prece- 

•f  tr  1  ding  year. 

annual  township  meetings,  the  accounts  for  the  support  of  the 
poor  therein  the  preceding  year,  as  the  same  shall  have  been 
allowed  and  passed  by  the  Township  Board,  which  accounts 
shall  be  openly  and  distinctly  read  by  the  clerk  of  the 
meeting ;  and  the  Directors  of  the  Poor  shall  also  present  an 
estimate  of  the  sum  which  they  shall  deem  necessary  to  supply 
any  deficiency  of  the  preceding  year,  and  to  provide  for  the 
support  of  the  poor  for  the  ensuing  year. 

(1500.)  Sec.  35.  The   inhabitants  of  such  township   shall ^^'^a^****!***^ 

^  '  ,       ,  •  *^  vote    sum  to  b« 

thereupon,  by  a  vote  of  a  majority  of  the  persons  qualified  to*^^^*JJj^J  *• 
choose  ToVnship  OflScers,  determine  upon  the  sums  of  money 
which  shall  be  assessed  upon  the  said  township  the  ensuing 
year  for  the  purpose  aforesaid.  TUe  sum  so  voted,  when 
raised  and  collected  in  those  counties  where  a  county  Poor 
House,  or  other  place  shall  have  been  provided  for  the  recep- 
tion of  the  poor,  shall  be  paid  to  the  County  Treasurer,  and 
by  him  placed  to  the  credit  of  the  township ;  in  all  other 
counties,  the  sum  so  voted  by  any  township  shall  be  paid  to 
the  Directors  of  the  Poor  thereof. 

(1501.)  Sec.  36.  The  accounts  of  Directors  of  the  Poor  andp^^^^'"  "l^"*?^*" 

^  '  to  be  audited  by 

of  Justices  of  the  Peace,  for  any  personal  or  official  services  ^'^'^*»^^"™^: 

'  .  Rioner8,and  paid 

rendered  by  them,  in  relation  to  the  poor,  except  county  ^y  ^*^*y ''^•••' 
paupers,  shall  be  audited  and  settled  by  the  Board  of  Com- 
missioners, and  the  sums  thus  audited  and  allowed  shall  be 
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paid  by  the  County  Treasurer ;  and  if  such  services  were 
rendered  in  behalf  of  any  township  liable  to  support  its  own 
poor,  the  same  shall  be  charged  to  such  township.  No  allow- 
ance for  time  or  services  shall  be  made  to  any  officer  for 
attending  any  board  with  any  accounts,  for  the  purpose  of 
having  the  same  audited  or  paid. 
to^^\Tf  ac'  (1^^2.)  Sec.  37.  The  Superintendents  of  the  Poor  in  the 
counta.  several  counties  in  this  State  shall  audit  and  settle  all  accounts 

of  Directors  of  the  Poor,  Justices  of  the  Peace,  and  all  other 
persons,  for  services  relating  to  the  support,  relief,  or  trans- 
portation of  county  paupers  ;  and  shall,  from  time  to  time, 
draw  on  the  County  Treasurer  for  the  amount  of  the  accounts 
which  they  shall  audit  and  settle. 
Forfeiture  for     (1503.)  Sec.  38.  Auv  pcrson  who  shall  send,  carry,  trans- 

enUcing  Paupers        ^  '  i-iin  .1  ^  -j 

from  ono  Town  port,  rcmovc  OT  brinff,  or  who  shall  cause  to  be  sent,  earned, 

aiup  to  another.    ^         '  <="  .      ,. 

transported,  brought  or  removed,  any  poor  or  indigent 
person,  from  any  city,  township  or  county,  to  any  other 
city,  township  or  county,  without  legal  authority,  and  there 
leave  such  poor  person,  with  intent  to  make  any  such  city, 
township  or  county  to  which  the  removal  shall  be  made, 
chargeable  with  the  support  of  such  pauper,  or  who  shall 
entice  any  such  poor  person  so  to  remove,  with  such  intent, 
shall  forfeit  fifty  dollars,  to  be  recovered  by,  and  in  the  name 
of  the  Directors  of  the  Poor  of  the  township  to  which  such 
pauper  shall  be  brought  or  removed,  or  in  the  name  of  the 
Superintendents  of  the  Poor  of  the  county  into  which  the  said 
poor  person  shall  be  removed  ;  and  shall,  moreover,  be  deemed 
How  liawo  in  T^^■  guiltv  of  a  misdemeanor,  and  on   conviction,  shall  be    im- 

dition  to  Fozfoll-        •'^t.  i-  •  ii  oj.  i» 

ure.  prisoned  not  exceeding  six  months,  or  nned  not  exceeding  one 

hundred  dollars,  or  both,  in  the  discretion  of  the  Court. 
tomlintoilf*i"au''     (1504.)  Sec.  39.  Tho  pauper  so   removed,  brought  or  en- 
toDirfctor8"'et7^^^^^»  shall  bc  maintained  by  the  County  Superintendents  of 
the  county  where  he  may  be.     They  may  give  notice  to  either 
of  the  Directors  of  the  Poor  of  the  township  from  which  he 
was  brought  or  enticed,  if  such  township  be  liable  for  his  sup- 
port ;  and  if  there  be  no"  township  in  the  county  from  which 
he  was  brought  or  enticed  liable  for  his  support,  then  to 
either  of  the   County  Superintendents  of  the  Poor  of  such 
county,   informing    them    of    such    improper   removal,   and 
requiring  them  forthwith  to  take  charge  of  such  pauper. 
^*Jec?wVng     (1505.)  Sec.  40.  The  County  Superintendents,  or  the  Di- 
notice.  rectors  of  the  Poor  to  whom  such  notice  may  be  directed, 

shall,  within  thirty  days  after  the  service  thereof,  take  and 
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remove  the  pauper  so  brought  or  enticed,  to  their  county  or 
township,  and  there  support  him,  and  pay  the  expense  of 
such  notice  and  of  the  support  of  such  pauper  ;  or  they  shall 
within  the  said  time,  by  a  written  instrument  under  their 
hands,  notify  the  County  Superintendents  from  whom  such 
notice  was  received,  or  either  of  them,  that  they  deny  the 
allegation  of  such  improper  enticing  or  removal,  or  that  their 
township  is  liable  for  the  support  of  such  pauper. 

(1506.)  Sec.  41.  If  there  shall  be  a  neglect  to  take  and  re- consequence  of 
move  such  pauper,  and  also  to  notify  such  denial,  within  theSSl'epiuper/*' 
time  above  prescribed,  the  said  County  Superintendents  and 
Directors  respectively,  whose  duty  it  was  so  to  do,  their  suc- 
cessors, and  their  respective  counties  or  townships,  shall  be 
deemed  to  have  acquiesced  in  the  allegations  contained  in  such 
first  notice,  and  shall  be  forever  precluded  from  contesting 
the  same  ;   and  their   counties    and  townships  respectively,  ' 

shall  be  liable  for  the  expense  of  the  support  of  such  pauper, 
which  may  be  sued  for  and  recovered,  from  time  to  time,  by 
the  County  Superintendents  incurring  the  said  expenses,  in 
actions  against  the  Superintendents  of  the  Poor  of  the  county, 
or  the  Directors  of  the  Poor  of  the  township,  as  the  case  may 
be,  so  liable  for  such  expenses. 

(1507.)  Sec.  42.  Upon  the  service  of  any  such  notice  of  ^at  time  su- 

,  perintendonts  to 

denial,  the  County  Superintendents  upon  whom  the  same  may^ commence  Buit: 

,       .  ,  con*(equence  of 

be  served,  shall,  within  three  months,  commence  a  suit  against  neglect, 
the  Directors  of  the  Poor  of  the  township,  or  the  County 
Superintendents  of  the  Poor  of  the  county  to  whom  the  first 
notice  was  directed,  or  against  their  successors  in  oflSce,  for 
the  expenses  incurred  in  the  support  of  such  pauper,  and 
shall  prosecute  the  same  to  effect ;  if  they  neglect  to  do  so, 
they,  their  successors,  and  their  county,  shall  be  forever  pre- 
cluded from  all  claim  against  the  county  or  township  to  whose 
officers  such  first  notice  was  directed,  or  any  of  their  officers, 
for  any  expense  that  may  have  been,  or  may  be  incurred  for 
the  support  of  such  pauper. 

(1508.)  Sec  43.  Every  County  Superintendent  who  shall  Forfeiture  for 

^  '  >f  »f  ir  noglect  to  render 

neglect  to  render  any  account,  or  statement,  to  the  Board  of*cj?"°*J^^^«^ 

Commissioners  as  herein  recfuired,  or  to  pay  over  any  moneys 

within  the  time  prescribed  by  law,  shall  forfeit  two  hundred 

and  fifty  dollars,  to  be  sued  for  and  recovered  by,  and  in  the 

name  of  the  County  Treasurer.     The  Superintendents  shall 

also  be  liable  to  an  action,  either  jointly  or  severally,  by  the 

County  Treasurer,  for  all  moneys  which  shall  be  in  their  hands 
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after  the  time  the  same  should  have  been  paid  over  according 
to  law,  with  interest  thereon,  at  the  rate  of  ten  per  cent,  per 
annum,  from  the   time  when  the   same   should  have   been 
paid  over. 
Persona  bringing     (1509.)  Sec.  44.  Auv  pcrsou  who  shall  brine  or  remove,  or 

Paupers  into  this        ^  '  i  •      t 

State  to  forfeit causo  to  bo  brought  or  removed,  any  poor  or  indigent  person, 
bie  in  addition  to  from  auj  place  without  this  State,  into  any  county  or  to\vnship 
within  it,  and  there  leave  or  attempt  to  leave  such  person, 
with  intent  to  make  such  county  or  township  chargeable  with 
the  support  of  such  paupers,  shall  forfeit  and  pay  fifty  dollars, 
to  be  recovered  before  any  Justice  of  the  Peace  of  the  county 
into  which  such  pauper  shall  be  brought,  to  be  sued  for  and 
recovered  by,  and  in  the  name  of  the  Superintendents  of  the 
County  Poor  of  said  county,  or  by  the  Directors  of  the  Poor 
of  the  township  into  which  such  pauper  shall  be  brought, 
and,  moreover,  shall  be  obliged  to  convey  such  pauper 
out  of  the  State,  or  support  him  at  his  own  expense  ; 
and  it  shall  be  lawful  for  the  Justice  before  whom  such  person 
shall  be  convicted  for  a  violation  of  the  provisions  of  this  sec- 
tion, to  require  of  such  person  satisfactory  security  that  he 
will,  within  a  reasonable  time,  to  be  named  by  the  Justice, 
transport  such  pauper  out  of  the  State,  or  indemnify  the  town- 
ship or  county  for  all  charges  and  expenses  which  may  be  in- 
curred in  the  support  of  such  pauper  ;  and  if  such  person  shall 
refuse  to  give  such  security  when  so  required,  it  shall  be  the 
duty  of  the  Justice  to  commit  him  to  the  common  jail  of  the 
county,  for  a  term  not  exceeding  three  months. 
^Td*'to  County  (1510.)  Sec.  45.  All  penalties  imposed  under  the  provisions 
Treasurer.  Qf  this  or  the  preceding  chapter,  when  recovered,  shall  be  paid 
to  the  County  Treasurer ;  if  not  paid  by  the  persons  collect- 
ing the  same,  when  demanded  by  the  County  Treasurer,  he 
may  maintain  an  action  therefor  in  his  name  of  office. 
uiTcaJeVto  ^dd-  (1511.)  Sec.  46.  Whenever  it  shall  be  made  to  appear  to  the 
lectpenaiues.  satisfactiou  of  any  Director  of  the  Poor,  either  upon  complaint, 
or  otherwise,  that  a  penalty  has  been  incurred  by  the  violation 
of  any  provisions  of  the  law  of  this  State,  which  such  Director 
is  required  by  law  to  collect,  it  shall  be  his  duty  immediately 
to  commence  a  suit  for  such  penalty,  and  to  prosecute  the  same 
diligently  to  effect. 
To  b«  allowed     (1512.)  Sec.  47.  lu  auditing  the  "accounts  of  the  Directors 

costs   in   certain  -_  , 

cases,  and  payof  thc  Poor,  bv  thc  Township  Boards,  allowance  shall  be  made 

for  attending  ^      J  ^t  i 

•uita.  to  them  for  all  costs  to  which  they  may  have  been  subjected, 

or  which  may  have  been  recovered  against  them,  in  any  suit 
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brought  by  them  pursuant  to  law ;  and  they  shall  also  be 
allowed  the  same  daily  pay,  for  attending  to  any  such  suit,  as  is 
allowed  them  for  the  performance  of  their  official  duties* 

(1513.)  Sec.  48,  Such  allowances  may  be  credited  to  them,Aiiowano«« 
in  their  accounts  for  moneys  collected  for  penalties,  and  may  counts, 
be  deducted  from  such  moneys  j  and  the  balance  of  such  penal"- 
ties  shall  be  paid  over  to*  their  successors  in  office,  or  to  the 
County  Treasurer,  as  directed  by  law,  in  respect  to  such 
penalties* 

(1514,)  Sec.  49.  If  there  be  not  sufficient  moneys  in  their  when  to  b« 
hands  to  satisfy  such  allowances,  the  same  shall  be  paid  as  other 
township  charges, 

(1515.)  Sec.  50,  Every  Poor  House,  Alms  House,  or  other  Poor   Homeii, 

,  ,  ,  etc.  lOxempt 

place  provided  by  any  city,  township  or  county,  for  the  recep-from  taxauonj 
tion  and  support  of  the  poor,  and  all  real  and  personal  property  vice  in  iimtiiu 
whatever,  belonging  to  or  connected  with  the  same,  shall  bo 
exempt  from  all  assessment  and  taxation,  levied  either  by  the 
State,  or  by  any  county,  township,  city  or  village  ;  and  the 
keeper  of  every  Poor  House,  Alms  House,  or  other  place  pro- 
vided as  aforesaid,  shall  be  exempt  from  all  service  in  the 
militia,  from  serving  on  juries,  and  from  all  assessment  for 
labor  on  the  highways, 

(1516>)  Sec,  51.  In  those  counties  where  County  Poor  Houses  support  of  wiotn, 

,  ,  ,  ,  etc. ,  out  of  FOor 

may  be  established,  the  Superintendents  may  provide  for  the  Houae. 
support  of  paupers  that  may  be  idiots,  or  lunatics,  out  of  such 
Poor  House,  in  such  manner  as  shall  best  promote  the  interests 
of  the  county,  and  conduce  to  the  comfort  and  recovery  of 
such  paupers, 

(1517.)  Sec,  52,  The  Superintendents  of  the  Poor  of  each  J^'^'^ja^gf. 
county,  or  the  Directors  of  the  Poor  of  each  township  liable  11^^  ^'^  ^°^ 
for  the  support  of  its  own  poor,  are  hereby  required  to  cause 
the  paupers  of  such  county  or  township  respectively,  who 
may  be  over  five  and  under  sixteen  years  of  age,  under  their 
charge,  to  be  taught  and  educated,  in  the  same  manner  as 
other  children  are  taught  in  the  primary  schools  of  this  State, 
at  least  one-fourth  part  of  the  time  the  said  paupers  shall  so 
remain  under  their  charge  ;  and  the  expense  therefor  shall  bo 
paid  in  the  same  manner  as  other  contingent  expenses  are  paid 
for  the  support  of  said  paupers. 

(1518.)  Sec.  53.  It  shall  be  the  duty  of  the  Superintendents  superintendentii 
of  the  Poor  of  each  county  in  this  State,  on  or  before  ^  the  Report;  wimt  to 
twentieth  day  of  December  in  each  year,  to  report  to  the  Sec- 
retary of  State,  in  such  form  as  he  shall  direct,  the  number  of 
37 
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paupers  that  have  been  relieved  or  supported  in  such  county 
the  preceding  year,  distinguishing  the  number  of  county  pau- 
pers from  the  number  of  township  paupers,  if  any  ;  the  whole 
expense  of  such  support,  specifying  the  amount  paid  for 
transportation  of  paupers,  and  any  other  items  which  do  not 
compose  any  part  of  the  actual  expense  of  maintaining  the 
paupers,  and  the  allowances  made  to  the  Superintendents, 
Directors,  Justices,  keepers  and  oflScers ;  the  actual  value  of  the 
labor  of  the  paupers  maintained,  and  the  estimated  'amount 
saved  in  the  expense  of  their  support  in  consequence  of  their 
labor. 
teTJ^'^ort^^to  (1519.)  Sec.  54.  It  shall  be  the  duty  of  the  clerk  of  every 
^^^jjj}.'^.^™- township  in  those  counties,  where  all  the  poor  are  not  a  county 
to  contain.'  charge,  to  report  to  the  Clerk  of  the  Board  of  County  Com* 
missioners,  within  fifteen  days  after  the  accounts  of  the  Direc- 
tors of  the  Poor  have  been  settled  by  the  Township  Board, 
in  each  year,  an  abstract  of  all  such  accounts  for  the  preceding 
year,  which  shall  exhibit  the  number  of  paupers  that  have 
been  relieved  or  supported  in  such  township  the  preceding 
year>  specifying  the  number  of  county  paupers,  and  of  town- 
ship paupers,  the  whole  expense  of  such  support,  and  specify- 
ing the  allowance  made  to  Directors,  Justices,  constables,  or 
other  officers,  and  any  other  items  which  shall  not  comprise 
any  part  of  the  actual  expense  of  maintaining  the  paupers. 
Abstract  to  be  The  Said  abstract  shall  be   delivered  by  the   Clerk  of  the 

deurered  to  Su-  ^      ^  •' 

perintendents.  Board  of  Commissioucrs  to  the  County  Superintendents,  to 
be  included  by  them  in  their  report  aforesaid. 

N^^teot^-^  Du?'     (1520.)  Sec.  55.  Any  Superintendent  or  County  Clerk,  or 

^^c"'*»ry  of  Clerk  of  the  Board  of  County  Commissioners,  who  shall  neglect 
or  refuse  to  make  such  reports,  abstracts  or  copies  afore- 
said, or  who  shall  willfully  make  any  false  report,  abstract  or 
copy,  shall  forfeit  one  hundred  dollars,  to  be  recovered  by  the 
Prosecuting  Attorney  of  the  County,  in  the  name  of  the  Peo- 
ple of  this  State,  and  to  be  paid  into  the  County  Treasury. 
The  Secretary  of  State  shall  give  notice  to  the  Prosecuting 
Attorney  of  the  County,  of  every  such  neglect  or  misconduct ; 
and  it  shall  be  the  duty  of  the  Prosecuting  Attorney,  on 
receiving  such  notice,  or  in  any  way  receiving  satisfactory 
information  of  such  neglect  or  misconduct,  to  prosecute  for 
the  recovery  of  such  penalties. 

gjW^cre-  (1521.)  Sec.  56.  The  Secretary  of  State  shall  annually  lay 
before  the  Legislature,  during  the  first  mouth  of  its  session, 
an  abstract  of  the  said  returns  and  reports. 
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TITLE    XIV. 


CHAPTER      XL  I. 

t)P  THE  DEAF,  DUMB,  BLIND,  AND  INSANE, 
AND  ABTLUMS  THEREPOB. 


f 


Bbctiov 

1622.  Toirnshipand  Ward  ABsessors  to  collect 
and  transmit  to  Secretary  of  State  Statis- 
tics relative  to  Insane,  Deaf,  Dumb,  and 
Blind  Persons. 

1623.  Appropriation  of  Saline  Lands  for  Asylum 
for  Deaf  and  Dumb. 

1524.  Trustees  of  Asylums. 

1526.  Trustees  to  be  body  corporate. 

1628.  Meeting  of  Trustees,  and  Election  of 
Treasurer  and  Clerk. 

1527.  Subsequent  Meetings;  By-Laws  and  Rules. 
1628.  GoTernment  of  Asylums ;  Principals  and 

other  Officers  of  Institutions. 

1529.  Tuition  and  Board  in  Asylums. 

1530.  Annual  Report  of  Tinstees. 

1531.  Expenses  of  Trustees  to  be  reimbursed. 

1532.  Powers  of  Board  to  receive  donations,  and 
select  site  for  Asylums. 

1533.  Lands  donated  to  be  under  control  of 
Trustees  ;  Proceeds  of  Sale  to  constitute 
Asylum  Fund. 

1534.  One  of  Ti;ustees  to  be  appointed  Building 
Commissioner  ;  Trustees  to  make  Annual 
Report  of  Receipts  and  Expenditures. 

1635.  Treasurer  of  |)oard  to  give  Bond,  and  re- 
,ceive  Moneys. 


SKcnoK 

1536.  Auditor  General  to  audit  and  aUow  ex* 
penses,  and  for  services  of  Board. 

1537.  Further  Appropriation  of  Land. 

1538.  President  of  Board  to  select  Lands  ;  Lands 
to  be  under  control  of  Board. 

1630.  Proceeds  of  Lands,  how  disposed  of. 

1540.  Repeal  of  contravening  Acts. 

1541.  Moneys  appropriated  for  Asylums  from 
General  Fund,  to  be  reiml^used  from  Sales 
of  Lands. 

1542.  Authority  of  Board  to  convey  certain 
Lands. 

1543.  Salaries  of  the  Principals  of  Asyjnms,  and 
of  Subordinate  Officers. 

1544.  Appointment  of  Trustees  for  Asylum  of 
Deaf,  Dumb,  and  Blind,  and  their  term  of 
office;  Vacancies, how  filled. 

1545.  Appointment  of  Trustees  for  Insane  Asj- 
lum,  and  their  term  of  office  ;  Vacancies, 
how  filled. 

1646.  Power  of  Governor  to  fill  Vacancies. 

1547.  Powers  and  duties  of  Boards  of  Trustees. 

1548.  Clothing  to  be  famished  to  Inmates  of 
Asylum  for  Deaf,  Dumb,  and  Blind,  in 
certain  cases. 

1549.  Repeal  of  contravening  Acta. 
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sons. 


Joint  Resolution  Relative  to  Statistical  Information  of  the  Insane,  Deaf,  Dumb,  and  Blind. 

[Jpprmed  April  3,  1848.    Lam  qf  1848,  p.  463.] 

Township  and     (1522.)  Rcsolved^  hy  the  Senate  and  Souse  of  Representatives 
to  couect  and^/*  ^^g  State  of  MtcMqan,   That  it  shall  be  the  duty  of  the 

transmit      to^  -^  ,.  ,  -I'lct  -i- 

Secretary  of^gggggQj.g  of  cach  towiiship  and  Ward  m  the  State,  at  the  time 

Stote    Statistics  *  •  j  j 

reiauve  to  In  -  ^f  makinff  out  their  assessment  rolls,  to  ascertain  and  set  down 

Bane  Deaf,  Dumb  O  »  /•      ,i 

jj^ Blind  Per- in  tablos  prepared  for  that  purpose,  a  list  of  the  names  of  all 
insane,  deaf,  dumb,  and  blind  persons  in  said  township  and 
ward  under  separate  heading;  the  patient's  age,  general 
health,  habits  and  occupation ;  kind,  degree  and  duration  of 
such  affliction ;  sex ;  whether  married  or  single ;  whether 
under  medical  treatment;  pecuniary  ability  of  patient  and 
relatives  liable  for  his  or  her  support,  and  such  further 
information  relative  to  this  unfortunate  class  of  our  citizens 
as  may  be  deemed  useful ;  they  shall  cause  said  list,  together 
with  all  the  facts  brought  do^vn  to  the  first  of  October,  to  be 
delivered  to  the  Supervisors  of  their  respective  townships  or 
wards,  whose  duty  it  shall  be  to  cause  the  same  to  be 
delivered  to  the  County  Clerk  at  the  annual  meeting  of  the 
Board  of  Supervisors,  to  be  laid  before  them  in  each  year, 
which  board  shall  carefully  condense  the  facts  exhibited,  and 
traepsmit  the  same  to  the  Secretary  of  State,  on  or  before  the 
first  day  of  November  in  each  year,  and  the  Secretary  of  State 
is  hereby  required  to  make  a  report  of  the  same  to  the  next 
Legislature  at  the  commencement  of  the  session. 

This  resolution  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


An  Act  to  Eiitablish  an  Asylum  for  the  Deaf  and  Dumb  and  the  Blind,  and  also  an  Asylum  for  the 

Insane,  of  the  State  of  Michigan. 

[Jpprmed  April  S,  1848.    Lam  qf  1848,  p.  246.] 

Appropriation  of     (1523.)  SECTION  1.  Be  it  euacted  by  the  Senate  and  House  of 

Saline   Lands  for^  ^,  /»      i        ry  a  i  i 

Asylum  for  J>eiir  Jiepresentattves  of  the  State  of  Michigan,  That  there  shall  be 
established  in  this  State  institutions  under  the  title  and  style 
of  the  "  Michigan  Asylum  for  the  Educating  the  Deaf  and 
Dumb  and  the  Blind,"  and  "  Michigan  Asylum  for  the  Insane," 
and  that  fifteen  sections  of  the  State  salt  spring  lands  be,  and 
is  hereby  appropriated  for  the  erection  of  suitable  buildings 
therefor,  (a) 
^^"^"^■^""""^"^■■^'^^^^^^'**"^""~"^^"~^~"^""^"^"^""~~~"~^~"~"  '   — ■— ^^.-^~»^^— •■•-—i—^-^.™^.^^^— — ^-^^^— ^"^^"^ 

(a)  Afl  Amended  by  Act  183  of  1849.    Lawi  of  1849,  p.  188. 
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(1524.)  Sec.  2.  The  government  of  said  Asylums  shall  be  Trusteeg  of  abj- 
vested  in  a  Board  of  Trustees,  to  consist  of  five  members,  who  "^ ' 
shcdl  he  elected  annually  by  the  Legislature  of  this  State  in  joint 
Convention:  (b)  Provided,  The  Governor  shall  have  the  authority 
to  appoint  the  first  Trustee  under  this  act. 

(1525.)  Sec.  3.  The  Trustees  authorized  pursuant  to  the  Trustees  to  be 
foregoing  section,  shall  constitute  a  body  corporate  with  the     ^    '^^ 
name  and  title  of  the  "Trustees  of  the  Michigan  Asylums," 
with  the  right  as  such  of  sueing  and  being  sued,  of  making 
and  using  a  common  seal,  and  altering  the  same  at  pleasure. 

(1526.)  Sec.  4.  It  shall  be   the  duty  of  the  above  namedp^^n^^f  ttus- 

^  '  "^  tees,  and  elec- 

Trustees  to  meet  at  such  time  and  place  as  the  Governor  shall  ""°^f  Treaaurer 

•^  and  Clerk. 

appoint,  and  elect  of  their  own  body  a  Treasurer  and  Clerk, 
who  shall  hold  their  offices  one  year,  and  until  their  successors 
are  chosen  and  qualified. 

(1527.)  Sec.  5.  Said  Trustees  shall  meet  once  in  every  three  subsequent 
months,  on  their  own  adjournments,  or  oftener  if  they  deem  it   ^^^'^^' 
advisable;  have  power  to  pass  such  by-laws  and  adopt  such^^^J^*^*  *°^ 
rules  and  regulations  for  the  management  and  control  of  the 
institution,  as  they  may  deem  just  and  right. 

(1528.)  Sec.  6.  The  Trustees  shall  have  power,  and  it  shall  9o\e™««»»t  <>' 
be   their  duty  to   enact  laws   for   the  government  of  said 
Asylums,  and  also  to  appoint  a  Principal  for  each  institution, 
whose  respective  salaries  shall  not  exceed  eight  hundred  dol- 
lars per  annum,  and  who  shall  nominate,  for  the  action  of  the  principals  and 
Board  of  Trustees,  all  necessary  subordinate  officers,  who  mayinautuUoM."  ^ 
be  dismissed  by  said  respective  Principals  for  inefficiency  or 
misconduct ;  but  in  case  of  every  removal  a  detailed  statement 
of  the  causes  shall  be  reported  to  the  Board  of  Trustees  by 
the  Principal  making  the  removal. 

{1529.)  Sec.  7.  Tuition  and  Board  shall  be  free  to  all  can-Tuition  and 
didates  from  this  State,  but  the  Trustees  may  admit  appli-iu^.  '^" 

cants  from  any  other  State,  and  may  fix  the  compensation  to  be 
paid  by  the  parents  or  guardians  of  such  applicant :  Provided, 
That  the  same  shall  be  sufficient  to  cover  all  their  necessary 
expenses,  (c) 

(1530.)  Sec.  8.  The  Board   of   Trustees    shall    make    out  Annual  report  of 
annually,  and  report  to  tHe  Legislature,  a  detailed  statement 
of  the  operations  of  said  institution. 


(b)  For  a  change  in  the  mode  of  election  and  other  radical  changes,  see  the  act  of  February  9, 
1857,  following. 

(c)  As  Amended  hj  Act  106  of  1856,  p.  241,  Sec.  6. 
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T^?t^M^^to  bi     (1531.)  Sec.  9.  The  expenses  necessarily  incurred  by  such 
Rfiimbursed.      Trustocs  in  the  discharge  of  their  duties,  shall  be  reimbursed 

to  them,  to  be  paid  as  the  other  expenses  of  the  institution, 
rowem  of  Board     (1532.)  Sec.  10.  Said   board,   when    organized,    is    hereby 

to  receive  Dona-        ^  '  t  r>  i  j^ 

^te  for  As  lu^*  authorized  to  receive  proposals  for  donations  of  lands,  money, 
or  other  materials  for  the  location  and  building  of  such  Asy- 
lums, and  upon  receiving  a  title  of  any  lands,  or  the  delivery 
of  any  money,  materials,  bonds,  or  other  security  for  such 
purpose,  to  and  in  behalf  of  the  State  for  the  benefit  of  such 
Asylums,  they  shall  have  power,  and  it  shall  be  their  duty 
to  select  and  designate  some  suitable  location  or  locations  for 
the  site  of  said  Asylums,  and  file  a  description  thereof  in  the 
office  of  the  Secretary  of  State,  (d) 

Lands  Donated     (1533.)  Sec.  11.  It  shall  bc  the  duty  of  the  Commissioner  of 

to  be  under  Con-        ^  '  •' 

troi  of  Trustees ;  i\^q  Statc  Laud  Offico  to  makc  immediate  selections  of  the  lands 

Proceeds  of  feale 

^  i^f^^i^^d*®  appropriated  by  this  act,  and  keep  on  file,  in  his  office,  a  list  of 
the  same,  which  lands  shall  thereupon  be  under  the  control  of 
the  Board  of  Trustees,  who  shall  have  power  to  order  the  sale 
of  the  same,  or  portions  of  the  same,  from  time  to  time,  under 
the  supervision  of  the  Commissioner  of  the  State  Land  Office, 
as  they  may  deem  proper  and  for  the  best  interest  of  the  State, 
and  the  proceeds  of  the  same,  when  paid  into  the  State  Treas- 
ury, shall  be  passed  to  the  credit  of  a  fund  to  be  called  the 
"  Asylum  Fund."  (e) 
to  Vap^i^ted     (1534.)  Sec.  12.  The  Board  of  Trustees  shall  appoint  one  of 
m^o^r.  ^*'™' their  number  as  acting  Commissioner,  whose  duty  it  shall  be 
to  take  charge  of,  direct  and  superintend  the  erection  of  the 
necessary  buildings,   under  the   direction  of  the  Board  of 
Trustees,  whenever  the  proceeds  of  said  lands,  paid  in  the 
State  Treasury,  shall  be  deemed  sufficient  by  the  Governor  and 
Trustees  for  the  erection  of  a  suitable  building  for  an  Asylum 
.    of  the  Insane,  shall  be  realized,  or  means  derived  for  that  pur- 
pose from   other   sources,   by   donation,   bequest,   or   other- 
Trustees  to  make  wiso ;   and  said  Board  of  Trustees  are  hereby  required   to 
of°irice?p°t  8  report  annually  to  the  Governor  of  the  State,  on  or  before  the 
tm^es.  *^°°  ^"  first  day  of  December,  a  full  statement  of  their  action  in  the 
premises,  and  a  correct  statement  of  the  receipts  and  expen- 
ditures of  the  Asylum  Fund,  verified  by  the  oath  or  affirmation 
of  the  Commissioner  of  the  Board.  (/) 

(1535.)  Sec.  13.  The  proceeds  of  the  lands  and  all  other 


(d)  As  Amended  by  Act  245  of  1849,  p.  327. 
(0  (/)  As  amended  by  Act  133  of  1840,  p.  137. 
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moneys  shall  be  paid  to  the  Treasurer  authorized  by  this  act,  Treasurer  ©r 

•^  .  .  .  .  B>ard    to    gly 

who  may  be  required  to  give  bonds,  with  sureties  to  be^'n^andreceiw 
approved  by  the  board,  and  filed  with  the  Auditor  General  of 
the  State,  and  all  necessary  expenses  incurred  in  carrying  out 
the  provisions  of  this  act,  shall  be  paid  therefrom  on  a  war- 
rant drawn  by  the  Clerk,  and  approved  by  the  Chairman  or 
President  of  the  board. 

Sec.  14.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


An  Act  Relatire  to  Compensation  to  tlie  Tmsteos  of  Michigan  Asylams,  and  the  Members  of 

the  Board  of  Education. 

lApproved  tVbrvuiry  19,  1860.    Laxoi  of  1860,  p.  30.] 

(1536.)  Section  \.Be  it  enacted  by  the  Senate  and  House  q/" Auditor  General 

•r»  •  i»       7  r*  /•      -m/r*    t  •  rrn  i  *        -i  •  ^     audit     and 

Eepresentatives  of  the  btate  of  Michigan,   That  the  Auditor aiiow  expenses 

,  ./  i/       '  ^  ^    a^mj  Hip  services 

General  be,  and  he  is  hereby  authorized  and  required  to  audit  of  Board. 
and  allow  to  the  members  of  the  Board  of  Trustees  of  the 
Michigan  Asylums,  and  to  the  members  of  the  Board'  of  Edu- 
cation, the  expenses  necessarily  incurred  by  them  in  the 
discharge  of  their  duties ;  also,  two  dollars  per  day  for  their 
services  actually  and  necessarily  performed,  upon  their  certi- 
fying the  same  to  be  correct,  and  draw  his  warrant  upon  the 
Treasury  therefor.  And  it  shall  be  the  duty  of  the  State 
Treasurer  to  pay  said  warrants  out  of  any  moneys  not  other- 
wise appropriated,  and  charge  the  same  to  the  Asylum  fund 
and  to  the  Normal  school  endowment  fund,  respectively. 

Sec  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


An  Act  to  Amend  an  Aet  entitled,  <*  An  Act  to  Establish  an  A^ylam  for  the  Deaf  and  Dumb  and 

Blind,  and  also  an  Asylum  for  the  Insane  of  the  State  of  Michigan," 

and  the  Act  Amendatory  thereto. 

[Approtxd  Apra  2,  1860.    LatM  of  1860,  p.  334.] 

(I.^i37.)  Section  1.  Be  it  efnaded  by  the  Senate  and  House  ^/^riauon  o? 2id^ 
Representatives  of  the  State  of  Michigan,  That  ten  additional 
sections  of  salt  spring  lands,  or  as  much  thereof  as  are  unap- 
propriated, not  to  exceed  ten  sections,  be  and  the  same  are 
hereby  appropriated  for  the  erection  of  suitable  buildings  and 
for  the  support  and  maintenance  of  the  "  Michigan  Asylum  for 
the  educating  the  Deaf  and  Dumb  and  the  Blind,"  and 
**  Michigan  Asylum  for  the  Insane." 
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B^rt^u  UiecJ     (1538.)  Sec  2.  It  shall  be  the  dnty  of  the  President  of  the 
lands.  Board  of  Trustees  of  the  Michigan  Asylums  to  make  imme- 

diate selections  of  the  additional  salt  spring  lands  appropriated 
by  this  act,  and  file  a  list  of  the  same  in  the  State  Land  Office  ; 
and  the  said  lands  shall  thereupon  be  under  the  control  of  the 
«nd?r^coDteoiVf-^^^^^  of  Trustccs,  and  be  disposed  of  in  theinanner  provided 
^^^  in  section  one  of  act  number  one  hundred  and  thirty-three  of 

the  session  laws  of  1849. 
Sec  3.  (g) 
Sec.  4.  {h) 
iIn^^hoyw\is-     (1539.)  Sec.  5.  The  proceeds  of  all  the  lands  selected  for 
pMed  ot  ii^Q  benefit  of  the  Asylum  fund  shall  be  paid  into  the  State 

Treasury,  and  five  thousand  dollars  of  the  first  proceeds  shall 
be  passed  to  the  credit  of  the  general  fund,  to  reimburse  to 
the  State  the  amount  appropriated  by  this  act. 
Repeal  of  Con-     (1540.)  Sbc.  6.  So  much  of  auv  act  or  acts  as  contravene 

vaTening  acts.  ^  ^   ^  ^  ■^ 

the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


in  Aet  Li  Aid  «r  ihft  McfajgEB  Aaylums. 
{Appwced  Ihbruary  14, 1863.    Lmot  qf  lS53,p.  119.} 

Section  1,  2,  3,  4.  (t) 
?M?teTf"r     (1541.)  Sec.  5.  As  fast  as  the  proceeds  of  the  sale  of  lands 
©Siii^FunVS^^PP^^P^^^^®^  *^  *^®  Asylum  fund  shall  reach  the  sum  of  one 
S»m"*&i'es'of  t^o^sand  dollars,  the  same  shall  be  paid  to  the  credit  of  the 
Lands.  genera,l  fund,  until  the  amount  herein  appropriated  shall  be 

reimbursed  thereby. 
B^rVto*  cLve/  (1542.)  Sec.  6.  Said  board  are  hereby  authorized  to  sell 
certain  Lands.  ^^^  ^  couvcy  by  dccds,  to  bo  exccutcd  by  the  President  of 
the  Board,  in  such  portions  as  they  may  deem  for  the  best  in- 
terests of  the  State,  the  ten  acres  donated  for  the  site  of  the 
Insane  Asylum  at  Kalamazoo,  and  to  locate  the  same  on  the 
one  hundred  and  sixty  acres  purchased  therefor,  which  loca- 
tion is  hereby  confirmed  as  the  site  for  said  Asylum  :  Provi- 
ded, The  State  shall  not  be  liable  for,  or  pay  any  damages 
arising  from  said  change  or  sale,  or  giving  said  deeds. 


L  *  {9)  Temporary.    It  related  to  the  term  of  office  of  T^stees  elected  in  1850. 
(jk)  Hakes  a  temporary  money  appropriation. 
(Q  Hi^  an  appropriation  for  boilding  purpoeeSi  and  specify  the  manner  of  its  expenditortk 
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Sec.  7.  (./) 
Sec.  8.  (Jfc) 
Sec.  2.  [9].  This  act  shall  take  effect  immediately. 


An  Act  making  Appropriations  in  Aid  of  tbe  Michigan  Asyluma. 
[Ajpprmtd  Fdbruary  12,  1865.    Lam  of  18&5,  p.  239. 

Section  1,  2,  3.  (2) 

(1543.)  Sec.  4.  The  Trustees  shall  have  power  to  increase  salaries  of  the 
the  salaries  of  the  Principals  of  the  Asylums,  whenever,  in  Asylums  and  of 
their  opinion,  the  interests  of  those  institutions  shall  demand  cers. 
it,  beyond  the  limitation  fixed  by  the  act  of  April  3d,  1848 : 
Provided^  The  salary  of  each  of  said  Principals  shall  not  ex- 
ceed eighteen  hundred  dollars  per  annum.     They  shall  also 
have  power  to  fix  salaries  of  the  subordinate  oflScers  :  Provi- 
ded, The  amounts  so  paid  shall  not  exceed  such  reasonable 
compensation  as  is  paid  for  the  like  services  in  similar  insti- 
tutions. 

Sec  5.  (m) 

Sec.  6,  (n) 

This  act  shall  take  effect  immediately. 


An  Act  to  Provide  for  the  Election  of  a  Board  of  Trastees  for  each  of  the  Ifiohigan  Asyloms. 

(Approved  Fbbrvary  0, 1857.    Lavas  qf  1857 ,  j>.  185. ) 

(1544.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  xr^P^'?iTs°*fo ' 
That  the  Governor,  by  and  with  the  advice  and  consent  of  the  if^^^  ^^iSf^I* 

'      •^  Dumb,  and  Blind y 

Senate  and  House  of  Representatives,  in  joint  Convention  *°^*J*«^*«"°®' 

assembled,  shall,  during  the  session  of  the  Legislature  in  the 

year  eighteen  hundred  and  fifty-seven,  appoint  three  Trustees  of 

the  Michigan  Asylum  for  the  Deaf,  Dumb,  and  Blind,  to  hold 

their  ofiBces  as  follows,  to  wit:  one  shall  be  elected  for  the 

term  of  six  years,  one  shall  be  elected  for  the  term  of  four 

years,  and  one  for  the  term  of 'two  years,  whose  term  of  office 

shall  commence  on  the  second  Tuesday  of  February,  of  the 

year  in  which  they  are  elected,  and  shall  continue  until  their 


(j)  Related  to  term  of  office  of  the  members  of  tho  board,  and  is  superseded. 

(A;)  Temporary. 

(I)  Appropriate  $100,000  for  building,  and  speeifj  the  mode  of  expenditure. 

(m)  Temporary. 

(n)  Amends  Sec.  7  of  the  Act  of  April  3, 184S,  as  gircn  aboTe. 

38 
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successors  are  appointed  and  qualified,  and  who  shall  consti- 
tute the  Board  of  Trustees  of  the  said  Asylum ;  and  at  each 
succeeding  session  of  the  Legislature,  there  shall  be  appointed 
in  like  manner  one  Trustee,  who  shall  hold  his  oflSce  six  years, 
and  until  his  successor  is  appointed  and  qualified.  The  Legis- 
SodT'^*^'  ^**^lature  shall  also  fill,  by  election  as  aforesaid,  all  vacancies  that 

may  occur  in  said  board. 
TWctrfoi  In'     (1545.)  Sec.  2.  There  shall  also  be  appointed,  as  provided 
thSfr^e^Jm^S'f^^  the   forcgoiug  section,   three  Trustees  of  the   Michigan 
**"^-  Asylum  for  the  Insane  ;  one  shall  be  appointed  for  the  term 

of  six  years,  one  for  the  term  of  four  years,  and  one  for  the 
term  of  two  years,  whose  term  of  office  shall  commence  on  the 
second  Tuesday  of  February,  of  the  year  in  which  they  are 
appointed,  and  continue  until  their  successors  are  appointed 
and  qualified,  who  shall  constitute  the  Board  of  Trustees  of 
said  Asylum ;  and  at  each  succeeding  session  of  the  Legisla- 
ture thereafter,  there  shall  be  appointed  in  like  manner  one 
Trustee,  who  shall  hold  his  office  six  years,  and  until  his  suc- 
VMjncies,  how  cesser  is  appointed  and  qualified;  and  the  Legislature  shall 
fill,  by  appointment  as  aforesaid,  all  vacancies  that  may  occur 
in  said  board. 
nortomivaJan:     (1546.)  Sec.  3.  The  Governor  shall  have  power,  and  it  shall 
^■*  be  his  duty,  whenever  any  vacancy  shall  occur  in  either  of 

said  boards,  by  death,  removal  or  otherwise,  to  appoint  some 
suitable  person  or  persons  to  fill  such  vacancy,  who  shall  hold 
their  office  until  the  next  session  of  the  Legislature,  and  until 
such  vacancy  shall  be  filled  by  the  Legislature. 
SSro^iSirw  (1547.)  Sec.  4.  The  said  Board  of  Trustees  of  the  Asylum 
Truateea.  £qj.  ^^^  Deaf,  Dumb,  and  Blind,  shall  have  the  sole  and  exclusive 

c'ontrol  and  management  of  said  Asylum  and  its  affairs,  in  as 
full  and  ample  manner  as  the  existing  Board  of  Trustees ; 
and  the  said  Board  of  Trustees  of  the  Asvlum  for  the  Insane 
shall  have  like  control  of  said  Asylum  and  all  its  affairs. 
Sec.  5.  This  act  is  ordered  to  take  immediate  effect. 
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An  Act  making;  Appropriations  in  Aid  of  the  Asylum  for  tho  Deaf  and  Damb  and  Blind,  at  Flint. 
[Approved  lybruary  12,  1857.     Took  t^td.  May  19,  1857.    Laws  of  1857,  p.  216.] 


Section  1.  (o) 

Sec. 

2. 

(P) 

Sec. 

3. 

(q) 

Sec. 

4. 

(r) 

Sec. 

5. 

(«) 

(1548.)  Sec.  6.  In  cases  where  persons,  residents  of  this aothinff  to  b« 

.^State,  who  are  deaf  and  dumb,  or  blind,  but  who,  on  account  mates  of  AByium 

of   their    poverty,   are   unable   to   furnish   themselves   with  and  eund  in  cer-' 

.  ».  »f  tain  cases. 

suitable  clothing,  and  other  necGssary  expenses  for  attending 
school  at  the  Asylum  for  the  Deaf  and  Dumb  and  the  Blind, 
the  Board  of  Trustees  shall  have  discretionary  power  to 
render  them  such  assistance,  not  exceeding  twenty  dollars 
($20)  for  each  person,  and  for  that  purpose  may  issue  a  certifi- 
cate directed  to  the  Auditor  General,  that  such  amount  is 
necessary  for  the  benefit  of  such  individual,  who  shall  draw 
his  warrant  upon  the  State  Treasurer  therefor,  and  any  such 
sums  are  hereby  appropriated,  and  shall  be  paid  out  of  any 
moneys  in  the  general  fund  not  otherwise  appropriated ;  and 
the  Auditor  General  shall  charge  all  such  moneys  so  drawn 
to  the  county  of  which  such  person  is  a  resident,  or  to  which 
he  or  she  belongs,  to  be  collected  and  returned  to  the  general 
fund  as  any  State  taxes  are  required  to  be  by  law. 

(1549.)  Sec  7.  All  acts  and  parts  of  acts  contravening  the  Repeal  of  oontr*- 
provisions  of  this  act,  be  and  the  same  are  hereby  repealed.     "^^^^^^ 


(o)  Appropriates  $37,500  for  1857,  and  the  same  amount  for  1858. 

(p)  Provides  for  expenditure  of  appropriation  for  building  purposes,  and  for  sustaining  the 
Institution. 

(q)  Directs  the  appointment  of  one  of  the  Trustees  as  Building  Commissioner,  with  salary  of  $800. 

(r)  Trustees  directed  to  deposit  contracts  for  building  with  the  Auditor  General,  and  make  report 
to  the  Legislature  as  to  their  expenditures. 

(t)  Auditor  General  directed  to  cause  to  be  raised  $16,000  for  1857,  and  the  same  amount  for 
1868,  with  the  other  State  taxes. 

For  similar  provisions  appropriating  $50,000  for  building  purposes  for  the  Asylum  for  the  Insane, 
•ee  Laws  of  1857,  p.  266. 
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TITLE    XV. 


OP  THE  INTERNAL  POLICE  OP  THE  STATE. 


Gbafter  XLTI.  Of  Disorderly  Persons. 

Chapfer  XLin.  Of  the  Maintenance  of  Ulegitimate  Children. 

GOAPrER  XLIV.  Of  the  Observance  of  the  First  Day  of  the  Week,  and  the  Prevention  and 

Punishment  of  Immorality. 
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Chapter  XLVIII.  Of  the  Disposition  of  Unclaimed  Property  in  Certain  Cases. 
Chapikr  XLXIX.  Of  Fire  Departments  in  Cities  and  Villages. 
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OF    DISORDERLY    PERSONS. 
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1551.  Apprehension  of  Offenders,  and  Security 
for  good  behavior. 

1552.  When  Record  of  Conviction  to  be  made, 
p^-^    and  Offender  Committed. 

1553.  What    deemed    a    Breach   of   Re  cog' 
nizance. 

1554.  When  Ntew  Securities  may  be  required,  or 
Offender  committed. 

1555.  How  Person  committed  may  be  dis* 
charged. 


Sbctiott 
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Chapter  Thirty-Nine  of  Reyised  Statutes  of  1846.  Jf*  T',^*  ^**^«» 

^  '  Title  6,  Chap.  20, 

Part  1. 

(1550.)  Section  1.  All  persons  who  threaten  to  run  away  and  J^jJ^J^j^j^^* 
leave  their  wives  and  children  a  burden  on  the  public;  alpy- 
persons  pretending  to  tell  fortunes,  or  where  lost  or  stolen  goods 
may  be  found;  all  common  prostitutes  and  all  keepers  of 
bawdy  houses,  or  houses  for  the  resort  of  prostitutes;  all 
drunkards,  tiplers,  gamesters,  or  other  disorderly  persons ;  all 
persons  who  have  no  visible  calling  or  business  to  maintain 
themselves  by,  but  who  do  for  the  most  part  support  them- 
selves by  gaming;  all  jugglers,  common  showmen,  and 
mountebanks,  who  exhibit  or  perform  for  profit  any  puppet 
show,  wire  or  rope  dancing,  or  other  idle  shows,  arts  or  feats ; 
all  persons  who  keep  in  any  public  highway,  or  in  any  public 
place,  any  gaming  table,  wheel  of  fortune,  box,  machine, 
instrument  or  device  for  the  purpose  of  gaming ;  all  persons 
who  go  about  with  such  table,  wheel  or  other  machine,  instru- 
ment or  device,  exhibiting  tricks  or  gaming  therewith;  all 
persons  who  play  in  the  public  streets  or  highways,  with 
cards,  dice,  or  any  instrument  or  device  for  gaming,  shall  be 
deemed  disorderly  persons. 

(1551.)  Sec  2.  Upon  complaint  made  on  oath  to  any  Justice  Apprehenrion  of 
of  the  Peace  against  any  person  as  being  disorderly,  he  shall  JuriTy^fi^gwd 
issue  his  warrant  for  the  apprehension  of  the  oflfender,  and 
cause  him  to  be  brought  before  such  Justice  for  examination ; 
and  if  it  shall  appear  by  the  confession  of  the  oflfender,  or  by 
competent  testimony,  that  he  is  a  disorderly  person,  the  Justice 
may  require  of  the  oflfender  a  recognizance,  with  suflScient 
sureties,  for  his  good  behavior  for  the  term  of  one  year 
thereafter. 

(1552.)  Sec.  3.  In  default  of  such  sureties  being  found,  the  when  record  of 
Justice  shall  make  up,  sign  and  file  in  the  County  Clerk's  made,  and  oAfen- 
oflSce,  a  record  of  conviction  of  such  oflfender,  as  a  disorderly 
person,  specifying  generally  the  nature  and  circumstances  of 
the  oflfence,  and  shall,  by  warrant  under  his  hand,  commit  such 
oflfender  to  the  common  jail  of  the  county,  there  to  remain 
until  such  sureties  be  found,  or  such  oflfender  be  discharged 
according  to  law. 

(1553.)  Sec  4.  The  committing  of  any  of  the  acts  which  con-  what  deemed  a 

^  .  breach  of  recog* 

stitute   the  person  so  bound  a  disorderly  person,  shall  ben»*aace« 
deemed  a  breach  of  the  condition  of  such  recognizance. 

(1554.)  Sec  5.  Upon  a  recovery  being  had  upon  any  such 
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When  new  seen-  recogtiizaiice,  tho  Court  before  which  such  recovery  shall  be 

quired  or  bffen-  had  may,  III  its  discretiOD,  either  require  new  sureties  for 

good  behavior  to  be  given,  or  may  commit  the  offender  to  the 

common  jail  of  the  county,  for  any  time  not  exceeding  six 

months. 

How  person  com-     (1555.)  Sec.  6.  Any  pcrsou  committed  to  the  common  jail 

inivieci  nt  ft  y   do  ^         ^  •      • 

diacharged.        for  not  finding  sureties  for  good  behavior,  may  be  discharged 
by  any  two  Justices  of  the  Peace  of  the  county,  upon  giving 
such  sureties  for  good  behavior  as  were  originally  required 
from  such  offender. 
fo^r'^J^cJu^nt^'     (1556.)  Sec.  7.  It  shall  be  the  duty  of  the  keeper  of  every  jail 
iiSui^cistod^^'^'  *^  ^^y  l^^for®  ^^^  County  Judge  of  his  county,  on  the  first  day 
of  every  term,  a  list  of  all  the  persons  committed  to  jail  as 
disorderly  persons,  and  then  in  his  custody,  with  the  nature 
of  their  offences,  the  name  of  the  Justice  committing  them, 
and  the  time  of  their  imprisonment,  (a) 
ie^^lfTi^lil     (1557.)  Sec.  8.  The  said  County  Judge  before  which   such 
*^**^  list  shall  be  laid,  shall  inquire  into  the  circumstances  of  each 

case,  and  hear  any  proofs  that  may  be  offered,  and  shall 
examine  the  record  of  conviction,  which  shall  be  deemed 
presumptive  evidence  of  the  facts  therein  contained,  until 
disproved,  (a) 
toSILn  iltTdS  (1558.)  Sec.  9.  The  County  Judge  may  discharge  such 
•rdorij  persons,  disorderly  pcrson  from  confinement,  either  absolutely  or  upon 
receiving  sureties  for  his  good  behavior,  in  his  discretion ; 
or  the  said  County  Judge  may,  in  his  discretion,  authorize  the 
Superintendents  of  the  Poor  of  the  county  to  bind  out  such 
disorderly  persons  as  shall  be  minors  in  some  lawful  calling, 
as  servants  or  apprentices,  or  otherwise,  until  they  shall  be 
of  full  age,  respectively,  or  to  contract  for  the  services 
of  such  disorderly  persons  as  shall  be  of  full  age,  with  any 
person,  as  laborers  or  servants,  for  any  time  not  exceeding 
one  year,  which  binding  out  and  contracts  shall  be  as  valid 
and  effectual  as  the  indenture  of  any  apprentice  with  his  own 
consent  and  the  consent  of  his  parents,  and  shall  subject  the 
persons  so  bound  out  or  contracted  for,  to  the  same  control 
of  their  masters,  respectively,  and  of  such  County  Judge,  as 
if  they  were  bound  as  apprentices,  (a) 
(1559.)  Sec.  10.  Such   Court  may,  in  its  discretion,  order 


(a)  As  Amended  by  Act  275  of  1850.    Laws  of  1850,  p.  323. 

Although  the  office  of  County  Judge  was  abolished  by  the  Constitution  of  1850,  these  Mctioni 
hare  not  ftince  been  Changed  by  aby  express  enactment. 
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any  such  disorderly  person  to  be  kept  in  the  common  jail  for  court  may  order 

,.  .  1.  >  ,m  iiiii  ^  disorderly  persoa 

any  time  not  exceeding  six  months,  at  hard  labor.  kept  at  labor. 

(1560.)  Sec.  11.  If  there  be  no  means  provided  in  such  jail  J^|°  ^3"^^^°^ 
for  employing  oflFenders  at  hard  labor,  such  Court  may  direct  ^eSt^'otc!"^*"^* 
the  keeper  thereof  to  furnish  such  employment  as  it  shall 
specify,  to  such  disorderly  person  as  may  be  committed 
thereto,  either  by  a  Justice,  or  any  Court,  and  for  that 
purpose  to  purchase  any  necessary  raw  materials  and  imple- 
ments, not  exceeding  such  amount  as  the  Court  shall 
prescribe,  and  to  compel  such  persons  to  perform  such  work 
as  shall  be  allotted  to  them. 

(1561.)  Sbc»  12.  The  expenses  incurred  in  pursuance  of  such  E^pc»«o"»  Ji«* 
order,  shall  be  paid  to  the  keeper  by  the  County  Treasurer, 
on  the  production  of  a  certified  copy  of  the  order  of  the 
Court,  and  an  account  of  the  materials  furnished,  verified  by 
his  oath. 

(1562.)  Sec.  13.  The  keeper  shall  sell  the  produce  of  8uch^^®^^^^*^jJJ^y 
labor,  and  shall  account  for  the  first  cost  of  the  materials  ®**^* 
furnished,  and  for  one  half  of  the  surplus  to  the  Board 
of  Supervisors,  and  pay  the  same  into  the  County  Treasury  5 
and  the  other  half  of  the  surplus  shall  be  paid  to  the  person 
earning  the  same,  on  his  discharge  from  imprisonment ;  and 
such  keeper  shall  also  account  to  the  Court,  whenever 
required,  for  all  materials  purchased,  and  for  the  disposition 
of  the  proceeds  of  the  earnings  of  such  offenders. 
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CHAPTER      XLIII. 


OV    THE  HAINTENAXCE  OF  ILLEGITIMATE  CHILDREN* 


Bscnoir  SBcnojr 

1663.  Complaint  agaitut  Father  of  baatard  chUd)      1669.  StiU  liable  to  Action. 

and  examination  thereon.  1670.  When  Superintendents  to  make  applica* 

1664.  Warrant;  Proceedings  thereon.  tion  for  examination. 

1666.  Proceedings  in  Circuit  Court.  1671.  Woman   to   be   examined,   and  reputed 
1566.  Trial  and  Judgment.  Ftither  apprehended. 

1667.  Bond  to  secure    performance   of  order)      1672.  Warrant  may  be  executed  in  any  County, 
etc.  1573.  Superintendents   may  compromise   with 

1668.  Relief  of  Person  Imprisoned.  Fbther  of  Bastardy 


Chapter  Forty>two  of  Beviaed  Statutes  of  18i6. 

Complaint     (1563.)  SECTION  1.  When  any  woman  who  has  been  delivered 

agamst  feither  of       ^  '  •' 

bastard  child,  of  a  bastaid  child)  or  is  pregnant  with  a  child,  which,  if  born 

and  exammation  »  jt       o  »  »  ^ 

thereon.  alivc,  may  be  a  bastard,  shall  make  a  complaint  to  any  Justice 

13  Metcaif,  246.  of  the  Pcace,  and  shall  desire  to  institute  a  prosecution  against 

4  Blacliford,  188,  '  .  -^  ° 

2I?®'^^^    ««-  the  person  whom  she  accuses  of  being  the  father  of  the  child, 

Thacher^s  C.C.26.  ^  ,  P  ... 

the  Justice  shall  take  her  accusation  and  examination  in 
writing,  under  oath,  respecting  the  person  accused,  the  time 
when  and  the  place  where  the  complainant  was  begotten  with 
child,  and  such  other  circumstances  as  the  said  Justice  shall  * 
deem  necessary,  for  the  discovery  of  the  truth  of  such 
accusation. 
Warrant:  pro-     (1564.)  Sec.  2.  The  Said   Justico   may  issue  his  warrant 

ceedings  thereon.        ^  ^  '  ^  •' 

against  the  party  accused,  which  may  be  executed  in  any  part 
4  Biackfbrd,  2o,of  the  State,  and  after  hearing  him  in  his  defence,  may  require 
6  Hill,  443.  him  to  enter  into  recognizance  with  one  or  more  sureties  to  the 
satisfaction  of  the  Justice,  in  such  sum  as  he  may  deem  neces- 
sary, not  less  than  one  hundred  nor  more  than  five  hundred 
dollars,  npon  condition  to  appear  and  answer  to  the  said  com- 
plaint at  the  next  term  of  the  Circuit  Court  for  the  county, 
and  to  abide  the  order  of  the  Court  thereon,  and  may  order 
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him  to  be  committed  until  he  shall  enter  into  such  recognizance ; 
and  on  the  trial  of  the  issue  before  the  Court,  the  examination 
taken  as  aforesaid  shall  be  given  in  evidence. 

(1565.). Sec.  3,  If,  at  the  next  term  of  the  said  Court,  the  Proceeding*  ib 
complainant  shall  not  have  been  delivered,  or  shall  not  be  able 
personally  to  attend,  or  if  there  shall  be  any  other  sufficient 
reason  therefor,  the  Court  may  order  a  continuance  of  the 
cause,  from  time  to  time,  as  they  shall  judge  necessary,  and 
such  recognizance  shall  remain  in  force  until  final  judgment : 
Provided,  that  if  the  sureties  of  any  recognizance  shall,  at  any 
term  of  said  Court,  object  to  being  any  longer  held  liable,  or 
if  the  Court  shall,  for  any  cause,  deem  it  proper,  such  Court 
may  order  the  defendant  to  enter  into  a  new  recognizance/ 
with  such  sureties,  and  for  such  amount  as  they  shall  direct ; 
and  he  shall  stand  committed  until  such  new  recognizance  shall 
be  entered  into. 

(1566.)  Sec.  4,  Upon  the  trial  of  the   cause,  the  woman  Triai  and  ju^g^ 
making  the  complaint  shall  be  admitted  as  a  witness,  unless"*"*" 
she  shall  have  been  convicted  of  a  crime  which  would  by  law 
render  her  incompetent  as  a  witness  in  any  other  cause  ;  and 
the  issue  to  the  jury  shall  be,  whether  the  defendant  is  guilty  ^^^^iji^^ 
or  not  guilty  ;  and  if  the  jury  shall  find  him  guilty,  or  if  he 
shall  admit  the  truth  of  the  accusation,  he  shall  be  adjudged 
to  be  the  father  of  such  child,  and  shall  stand  chargeable  with  i  do««'  mcIi-  **• 
the  maintenance  thereof,  with  the  assistance  of  the  mother,  in 
such  manner  as  the  Court  shall  order. 

(1567.)  Sec  5.  Siich  person  so  adjudged  to  be  the  father  Bond  to  eecur. 
of  such  child,  shall  give  bond  to  the  Superintendents  of  the  order,  eto. 
Poor  of  the  county,  with  suflScient  sureties  to  the  satisfaction 
of  the  Court,  to  perform  such  order,  and  also  to  indemnify 
the  county,  which  might  be  chargeable  with  the  maintenance 
of  such  child;  and  he  maybe  committed  to  prison  until  hei3Keteiiif,37iL  , 
shall  give  such  bond  ;  but  if  on  such  trial  he  shall  be  found  4  Denio,  sis. 
not  guilty,  the  Court  shall  order  that  he  be  discharged  ;  and 
in  either  case,  the  judgment  of  the  Court  shall  be  final. 

(1568!)  Sec.  6.  Any  man  who  shall  have  been  imprisoned  Jj^Sioned?*'*" 
ninety  days,  for  having  failed  to  comply  with  the  order  of  the 
Circuit  Court,  as  provided  in  this  chapter,  shall  have  the 
benefit  of  the  laws  for  the  relief  of  poor  prisoners  committed 
on  execution  for  debt,  provided  he  shall  procure  the  like6  0nr«n«sfiL 
notification  of  his  intention  to  take  the  oath  prescribed  to 
poor  debtors,  to  be  served  on  the  complainant,  if  still  living 

within  this  State,  and  also  upon  one  of  the  said  Superinten- 
39 
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dents  of  the  Poor  ;  such  notification  to  be  served  at  least 
thirty  days  before  the  time  appointed  for  taking  the  oath. 

toiiawetaac-  (1569,)  Sec.  7.  The  mother  of  such  child,  and  the  said 
County  Superintendents  respectively,  may  at  all  times  after 
the  liberation  of  such  prisoner  on  taking  said  oath,  recover 
by  action  of  debt  or  on  the  case,  any  sum  of  money  which 
ought  to  have  been  paid  to  them  respectively  by  him  in 
pursuance  of  such  order  of  the  Court. 

jrhen  supcrin-     (1570.)  Sbc.  8.  If   any  woman    shall    be    delivered  of   a 

tendenU  to  make        ^  '  *' 

•ppiication  fori,£^gtard  child,  which  shall  be  chargeable,  or  likely  to  become 
chargeable  to  any  county ;  or  shall  be  pregnant  of  a  child 
likely  to  be  born  a  bastard,  and  to  become  chargeable  to  any 
county  ;  the  Superintendents  of  the  Poor  of  any  county,  of 
any  of  them,  where  such  woman  shall  be,  shall,  upon  appli-* 
cation  for  aid  in  supporting  such  child  by  the  mother  thereof^ 
apply  to  some  Justice  of  the  Peace  of  the  same  county  to 
make  inquiry  into  the  facts  and  circumstances  of  the  case* 

Woman  to  be     (1571.)  Sbc.  9.  Such  Justico    shall  examine   such  woman 

examined,    and        ^  ' 

S^rehcnded*''^'^^  ^^^^  respcctiug  the  father  of  such  child,  the  time  when 
and  the  place  where  she  was  begotten  with  child,  and  such 
other  circumstances  as  the  Justice  may  deem  necessary  for 
the  discovery  of  the  truth  ;  and  shall  thereupon  issue  his 
«wen(ieu,B55.   Warrant  to  apprehend  the  reputed  father;    and  the  same 
proceedings  shall  be  thereupon  had,  as  If  complaint  had  been 
made    by    such    woman,   as    prescribed    in    the    foregoing' 
provisions  of  this  chapter,  and  with  the  like  effect. 
tte™*dS*^aS?     (1572.)  Sec.  10.  Any  warrant  issued  for  the  apprehension 
^^'»^^'  of  such  reputed  father,  may  be  executed  in  any  county  in 

this  State,  in  which    the   person    against  whom  the  same 
issued  may  be  found. 
^a^'SmJromue     (1573.)  Sec.  11.  Tho  Superintendents  of  the  Poor  of  any 
jithj^athor  ofQQuu(;y  in  h^Iq  State  shall  have  power  to  make  such  compro- 
mise and  arrangement  with  the  putative  father  of  any  bastard 
child  in  such  county,  relative  to  the  support  of  such  child,  as 
they  shall  deem  equitable  and  just,  and  thereupon  may  dis-' 
charge  such  putative  father  from  all  liability  for  the  support 
*  of  such  bastard. 
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CHAPTER     XLIV. 


DF  THE  OBSERVANCE  OF  THE  FIRST  DAY  OF  THE  WEEK,  AND 
THE  PREVENTION  AND  PUNISHMENT  OF  IMMORALITY. 


OBSXRTARCB  OF  TBS  FCRSI  BAT  CUf  THE  WESK, 
SROnON 

1674.  Shops^etc,  not  to  be  kept  open  on  first 
day  of  week,  etc. 

1675.  Keepers  of  public  bouses  not  to  entertalUi 
except  travelers ,  etc. )  on  first  day  of  week. 

1676.  Penalty  for  riolating  preceding  Section. 

1677.  Public  diversions,  etc. 

1678.  Between  what  hours  civil  process  not  to 
be  executed. 

1679.  Disturbance  of  Religious  Meetings. 

1680.  Persons  observing  seventh  day  of  week, 
not  liable,  etc. 

1681.  What  time  included  in  first  day  of  the 
week ;  limitation  of  time  for  prosecution. 

OiXZNO. 

1682.  Money,  etc.,  lost  by  betting  may  be  reeov- 
ertd. 


8Hcno:T 

1583.  When  winner  subject  to  fine. 

1584.  Oath  of  plaintiff  and  defendant. 

1686.  Forfeiture  for  winning  or  losing  to  valne 
of  five  dollars. 

1586.  Certain  notes,  mortgages,  etc.,  how  far 
void. 

1587.  Land  in  certain  cases  to  enure  to  benefit 
of  person  who  would  be  entitled  if  gran- 
tor, etc.,  were  d6ad* 

1588.  Penalty  for  keeping  billiard  table,  or  ga- 
ming house,  etc. 

1589.  Penalty  for  keeping  nine  pin  alley, 
etc 

1590.  Penalty  for  playing  in  certain  eaaea. 
1691.  When  warrant  shall  issue  to  arrest  per- 
sona playing  in  gaming  house,  etc. 


Chapter  Forty-Three  of  Revised  Statutes  of  1846. 


OBSERVANCE  OF  THE  FIRST  DAY  OF  THE  WEEK. 


(1574.)  Section  1.  No  person  shall  keep  open  his  shop,  simps,  etc.,  not 
warehouse  or  workhouse,  or  shall  do  any  manner  of  labor,  ©n  Srst^^daJ^rf 
business  or  work,  except  only  works  of  necessity  and  charity,  J^Jg*,^:^^ 
or  be  present  at  any  dancing,  or  at  any  public  diversion,  show  or 
entertainment,  or  take  part  in  any  sport,  game  or  play,  on  the 
first  day  of  the  week ;  and  every  person  so  ofiFending  shall  be 
punished  by  a  fine  not  exceeding  ten  dollars  for  each  oflFence. 

(1575.)  Sec,  2.  No  tavern   keeper,  retailer   of  spirituous  Keepers  of  pob- 

,.  .-  ,  .  ,  i»  t_T  i.      J.    •       lie  Houses  not  to 

liquors,  or  other  person  keeping  a  house  oi  public  entertain- entertain,  except 
ment,  shall  entertain  any  persons,  not  being  travelers,  strangers 
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Traveien,  etc.or  lodgcrs  in  his  housc,  OR  the  said  first  day  of  the  week,  or 
week!      *^  **  shall  suffer  any  such  person  on  said  day  to  abide  or  remain  in 
his  house,  or  in  the  buildings,  yards,  or  orchards  or  fields 
appertaining  to  the  same,  drinking,  or  spending  their  time  idly, 
or  at  play,  or  in  doing  any  secular  business. 
22**^*^  /eoec?**      (1576.)  Sec.  3.  Every  person  offending  against  any  of  the 
secuon.  provisious  of  the  last  preceding  section,  shall  be  punished  by 

a  fine  not  exceeding  five  dollars  for  each  person  so  entertained, 
or  suffered  so  to  abide  or  remain ;  and  upon  any  conviction  after 
^         the  first,  such  offender  shall  be  punished  by  a  fine  not  exceed- 
ing ten  dollars ;  and  if  convicted  three  times,  he  shall  be  after- 
wards incapable  of  holding  a  license ;  and  every  person  so 
abiding  or  drinking  shall  be  punished  by  a  fine  not  exceeding 
five  dollars. 
PubUcdiTeraioM,     (1577.)  Sec.  4,  No  pcrsou  shall  be  present  at  any  game, 
sport,  plaj%   or  public  diversion,   or  resort  to  any  public 
assembly,  excepting  meetings  for  religious  worship  or  moral 
instruction,  or  concerts  of  sacred  music,  upon  the  evening  of 
the  said  first  day  of  the  week ;  and  every  person  so  offending 
shall  be  punished  by  a  fine  not  exceeding  five  dollars  for  each 
offence. 
wg^*c?vi7pn*     (1578.)  Sec.  5.  No  person  shall  serve  or  execute  any  civil 
executed/**  ^®  process  from  midnight  preceding,  to  midnight  following  the 
8  Mich.  Rep.  280.  said  first  day  of  the  week  ;  but  such  service  shall  be  void,  and 
the  person  serving  or  executing  such  process,  shall  be  liable 
in  damages  to  the  party  aggrieved,  in  like  manner  as  if  he  had 
not  had  any  such  process, 
^'ii'*'^u8'Mee**J     (1579.)  Sec.  6.  If  any  person  shall,  on  the  said  first  day  of 
*°8*-  the  week,  by  rude  and  indecent  behavior,  or  in  any  other  way, 

intentionally  interrupt  or  disturb  any  assembly  of  people  met 
for  the  purpose  of  worshiping  God,  he  shall  be  punished  by 
a  fine  not  less  than  two,  nor  more  than  fifty  dollars,  or  by  im- 
prisonment in  the  county  jail  not  exceeding  thirty  days. 
hf"'s?venth''n7      (1580.)  Sec  7.  No  person  who  conscientiously  believes  that 
bie^euj*'  ^^^  ^^  ^^^  seventh  day  of  the  week  ought  to  be  observed  as  the 
Sabbath,  and  actually  refrains  from  secular  business  and  labor 
on  that  day,  shall  be  liable  to  the  penalties  provided  in  this 
chapter,  for  performing  secular  business  or  labor  on  the  said 
first  day  of  the  week,  provided  he  disturb  no  other  person. 
S?deVi°Fi*rst     (1581.)  Sec  8.  For  the  purposes  of  the  provisions  of  this 
Daj  of  the  Week,  chapter,  the  said  first  day  of  the  week  shall  be  understood  to 
include  all  the  time  between  the  midnight  preceding  and  the 
midnight  following  the  said  day  ;  and  no  prosecution  for  any 
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fine  or  penalty  incurred  under  any  of  the  preceding  provisions  Limitation  of 
of  this  chapter,  shall  be  commenced  after  the  expiration  of  tion. 
three  months  from  the  time  when  the  offence  shall  have  been 
committed. 


GAMING. 

(1582.)  Sec.  9.  If  any  person  shall,   by  playing  at  cards,  Money,  etc.,  io«t 
dice,  or  any  other  game,  or  by  betting  on  the  sides  or  hands  be  recorefed."*' 
of  such  as  are  gaming,  or  by  any  betting  whatever,  lose  to  any 
person  so  playing,  or  betting,  any  sum  of  money,  or  any  goods  3  McLean  r.  loo. 
whatever,  and  shall  pay  and  deliver  the  same,  or  any  part        **' 
thereof  to  the  winner,  the  person  so  paying  or  delivering  the 
same,  may  sue  for  and  recover  such  money,  in  an  action  for 
money  had  and  received  to  the  use  of  the  plaintiff,  and  such 
goods,  in  an  action  of  replevin,  or  the  value  thereof,  in  an 
action  of  trover,  or  in  a  special  action  on  the  case. 

(1£83.)  Sec.  10.  If  the  person  so  losing  said  money  or  goods,  when  wuner 
shall  not,  within  three  months  after  such  loss,  without  covin 
or  collusion,  prosecute  with  effect  for  such  money  or  goods, 
the  winner  to  whom  such  money  or  goods  shall  have  been 
BO  paid  or  delivered  shall  be  subject  to  a  fine  not  exceeding 
three  times  the  value  of  such  money  or  goods. 

(1584.)  Sec,  11.  In  any  suit  to  be  brought  by  the  person  sooath  of  puintiff 

-     \  *  ,  "^  J  .       X  Ti  •     •        and  Defendant 

losing  any  such  money  or  goods,  against  the  person  receiving 
the  same,  when  it  shall  appear  from  the  declaration  that  the 
said  money  or  goods  came  to  the  hands  of  the  defendant  by 
gaming,  if  the  plaintiff  shall  make  oath  before  the  Court  in 
which  such  suit  is  pending,  that  the  said  money  or  goods  were 
lost  by  gaming  with  the  defendant  as  alleged  in  the  declaration, 
judgment  shall  be  rendered  that  the  plaintiff  recover  damages 
to  the  amount  of  the  said  money  or  goods,  unless  the 
defendant  will  make  oath  that  he  did  not  obtain  the  same,  or 
any  part  thereof,  by  gaming  with  the  plaintiff;  and  if  he 
shall  so  discharge  himself,  he  shall  recover  of  the  plaintiff  his 
costs;  but  the  plaintiff  may,  at  his  election,  maintain  and 
prosecute  his  action  according  to  the  usual  course  of 
proceeding  in  such  actions  at  common  law. 

(1585.)  Sec.  12.  Every  person  who  shall  win  or  lose,  at  any  Forfeiture  for 
time  or  sitting,  by  gaming  or  betting  on  the  hands  or  sides  ofS'^^i5e°of  a^ 
such  as  are  gaming,  any  money  or  goods  to  the  value  of  five  "  "" 
dollars  or  more,  whether  the  same  be  paid  over  or  delivered, 
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or  not,  shall  forfeit  and  pay  three  times  the  value  of  such 
money  or  goods :  Provided,  that  a  prosecution  shall  be  com- 
menced therefor  within  six  months  after  the  committing  of 
the  offence. 

2k>^«ge?,*'otc';     (1586.)  Sec.  13.  All  notes,  bills,  bonds,  mortgages,  or  other 

how  fcr  void,  securitics  or  conveyances  whatever,  in  which  the  whole  or  any 
part  of  the  consideration  shall  be  for  any  money  or  goods, 
won  by  playing  at  cards,  dice,  or  any  other  game  whatever, 
or  by  betting  on  the  sides  or  hands  of  such  as  are  gaming,  or 

1  cuBhing,  488.  Y)y  any  betting  or  gaming  whatever,  or  for  reimbursing  or 
repaying  any  moneys  knowingly  lent  or  advanced  for  any 
gaming  or  betting,  shall  be  void  and  of  no  effect,  as  between 
the  parties  to  the  same,  and  as  to  all  persons,  except  as  to 
those  who  hold  or  claim  under  them  in  good  faith,  and  without 
notice  of  the  illegality  of  such  contract  or  conveyance. 

Landii  in  certain     (1587.)  Sec.  14.  Whenever  any  mortgage  or  other  convey- 

caaes  to  enure  to        ^  '  j  o    o  j 

^hifwoiSd^'^en"^^^®  ^^  ^^^^  shall  be  adjudged  void  under  the  provisions  of 
•te*^irerfd?a^'^' ^^®   preceding  section,  such  lands  shall  enure  to  the  sole 
benefit  of  such  person  or  persons  as  would  be  entitled  thereto, 
if  the  mortgagor  or  grantor  were  naturally  dead;   and  all 
grants  and    conveyances  for    preventing    such    lands  from 
coming  to  or  devolving  upon  the  person  or  persons  to  whose 
use  and  benefit  the  said  lands  would  so  enure,  shall  be  deemed 
fraudulent  and  of  no  effect,  except  as  against  purchasers  in 
good  faith,  and  without  notice  of  the  illegality  of  such  mortgage 
or  other  conveyance, 
to  ^BmLrdVVbT     (1588.)  Sec.  15.  If  any  person  shall  keep,  or  knowingly 
prGaming house, gxiffcr  to  bc  kept,  iu  any  house,  building,  yard,  garden,  or 
dependency  thereof,  by  him  actually  used  or  occupied,  any 
table  for  the  purpose  of  playing  at  billiards  for  hire,  gain,  or 
reward,  or  shall,  for  hire,  gain,  or  reward,  suffer  any  person  to 
resort  to  the  same,  for  the  purpose  of  playing  at  billiards, 
cards  or  dice,  or  any  other  unlawful  game,  every  person  so 
oftending  shall,  for  each  and  every  such  offence,  forfeit  a  sum 
not  exceeding  one  hundred  dollars,  and  shall  further  recog- 
nize, with  sufficient  sureties,  in  such  reasonable  sum  as  the 
Court  shall  direct,  for  his  good  behavior,  and  especially  that 
he  will  not  be  guilty  of  any  offence  against  the  provisions  of 
this  chapter,  for  the  term  of  one  year  then  next  ensuing. 
i^g'^e/SJu^r,     (1589.)  Sec.  16.  If  any  person  shall  keep,  or  knowingly 
•**•  'suffer  to  be  kept,  in  any  house,  building,  yard,  garden,  or 

dependency  thereof,  or  in  any  field  by  him  owned  or  occupied, 
any  nine-pin  alley,  or  any  alley  to  be  used  in  the  playing  of 
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nine-pins,  or  any  other  like  game,  whether  to  be  played  with 

one  or  more  balls,  or  with  nine  or  any  other  number  of  pins, 

for  hire,  gain,  or  reward,  or  shall,  for  hire,  gain,  or  reward, 

suffer  any  person  to  resort  to  the  same  for  the  purpose  oficu«hii«,za. 

playing  at  any  such  game,  every  such  person  so  offending  shall, 

for  every  such  offence,  forfeit  a  sum  not  exceeding  fifty  dollars, 

and  shall  further  recognize   for  his  good  behavior,  in  like 

manner  as  is  required  of  a  person  convicted  of  any  offence 

mentioned  in  the  preceding  section. 

(1590.)  Sec.  17.  If  any  person  shall  play  at  billiards,  cards,  f^-^^^y^^^ij^ 
dice,  nine-pins,  or  any  other  unlawful  game,  at  any  such  table  *•"■• 
or  alley,  kept  or  used  as  mentioned  in  the  two  last  preceding 
sections,  he  shall  forfeit  a  sum  not  less  than  two  dollars,  nor 
more  than  ten  dollars  for  each  offence. 

(1591.)  Sec.  18.  If  any  person  shall  make  oath  before  any  ^j» »^^y»j^ 
Justice  of  the  Peace  that  he  suspects,  or  has  probable  cause  ^^^J^  ''ijw"ij 
to  suspect,  that  any  house  or  other  building  is  unlawfully  ^^"*"«  ^"'^ 
used  as  and  for  a  common  gaming  house,  for  the  purpose  of 
gaming  for  money  or  other  property,  and  that  idle  and  disso- 
lute persons  resort  to  the  same  for  that  purpose,  such  Justice, 
whether  the  name  of  the  persons  last  mentioned  are  known  to 
the  complainant  or  not,  shall  issue  a  warrant,  commanding  the 
Sheriff"  or  any  constable  to  enter  into  such  house  or  building, 
and  there  to  arrest  all  persons  who  shall  be  there  found  play- 
ing for  money,  or  otherwise,  and  also  the  keepers  of  the  same, 
and  to  take  into  their  custody  all  the  implements  of  gaming 
ihere  found,  and  to  bring  the  said  persons  and  implements 
before  such  Justice,  to  be  dealt  with  according  to  law. 
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CHAPTER     XLV. 


Of  the   law   of   the   road,   and  the   regulation    of 

public   carriages. 


ElBcnox  Sbchoh 

1592.  PiBrsoiu  meeting  with  CkniageSi  etc. ,  to  1696.  Drirer  Rumiing  Horsea,  gufltj  of  misde^ 

turn  to  the  Bight.  meanor,  ete. 

1693.  Penaltj,  etc.,  for  riolating  preceding  See-  1697.  Penalty  on  Driver  f«r  leaying  HoraeB  wk- 

tion.  fitstened. 

1604.  Penaltj  for  Employing  Driyeni  addicted  to  1698.  Owners  of  Carriage  liable  for  Ii^ariea  doD» 

Drunlcenness.  by  persons  in  their  employ. 

1696.  Owner  of  Coach,  etc. ,  to  discharge  Drirer, 

on  Notice  of  his  being  Intoxicated. 


2'.7;?*^  ^^»  Chapter  Forty-Four  of  Reriaed  Statatea  of  1846. 

tltlel3,Qiap.20^  ' 

PakTtl. 

SVthToaSr'*?     (1592.)  Section  1.  Whenever  any  persons  shall  meet  each 

thefe-^ht'^'*  **»  other  on  any  bridge  or  road,  traveling  with  carriages,  wagons, 

1  Gray,  181.       carts,  sleds,  sleighs,   or    other  vehicles,  each   person  shall 

seasonably  drive  his  carriage  or  other  vehicle  to  the  right 

of  the  middle  of  the  traveled  part  of  such  bridge  or  road,  so 

that  the  respective  carriages,  or  other  vehicles  aforesaid,  may 

pass  each  other  without  interference. 

ItoStog**JwS!     (1593.)  Sec.  2.  Every  person   offending   against  the   pro- 

«i«  Section,      visions  of  the  preceding  section,  shall,  for  each  oflFence,  forfeit 

a  sum  not  exceeding  twenty  dollars,  and  shall  also  be  liable  to 

the  party  injured  for  all  damages  sustained  by  reason  of  such 

offence  :  Provided,  that  proceedings  shall  be  commenced  for 

the  recovery  of  such  forfeiture  within  three  months  after  the 

offence  shall  have  been  committed,  and  any  action  for  such 

damages  shall  be  commenced  within  one  year  after  the  cause 

of  action  shall  have  accrued. 

J?^Sg  vlirf'r     (1594.)  Sec.  3.  No  person  owning,  or  having  the  direction 

tankenaeBa.  *°^^  coutrol  of  any  coach,  or  other  carriage  or  vehicle  running 

or  traveling  upon  any  road  in  this  State,  for  the  conveyance 
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of  passengers,  shall  employ,  or  continue  in  employment,  any 
person  to  drive  such  coach,  carriage,  or  other  vehicle,  who 
is  addicted  to  drunkenness,  or  to  the  excessive  use  of 
intoxicating  liquors  ;  and  if  any  such  person  shall  violate 
the  provisions  of  this  section,  he  shall  forfeit  at  the  rate 
of  five  dollars  per  day  for  all  the  time  during  which  he  shall 
have  kept  such  driver  in  such  employment. 

(^595.)  Sec.  4.  If  any  driver,  whilst  actually  employed  in  owner  of  coach, 
driving  such    coach,   carriage,   or  vehicle,   shall    be  guilty  Drwer,  ©S^iiotS 
of  intoxication,  it  shall  be  the  duty  of  the  owner  or  person  U)xicaud/°' 
having  the  charge  or  control  of  such  coach,  carriage,  or  other 
vehicle,  on  receiving  written  notice  of  the  fact,  signed  by 
any  passenger  who  witnessed  the  same,  and  certified  by  him 
under  oath,  forthwith  to  discharge  such   driver   from  such 
employment ;  and  every  person  who  shall  retain,  or  have  in 
such  service,  within  six  months  after  the  receipt  of  such 
notice,  any  driver  who  shall  have  been  so  intoxicated,  shall 
forfeit  at  the  rate  of  five  dollars  per  day  for  all  the  time 
during  which  he  shall  keep  any  such  driver  in  such  employ- 
ment after  receiving  such  notice. 

(1596.)  Sec.  5.  No  person  driving  any  carriage  or  vehicle  iwrer  nwninf 

r    \\.  r  r         U-  J  Howes,  goUty  of 

tor  the  conveyance  oi  passengers  for  hire  upon  any  road  ormindemeanor, 
highway  in  this  State,  with  or  without  passengers  therein, 
shall  run  his  horses,  or  cause  or  permit  them  to  run,  upon  any 
occasion,  or  for  any  purpose  whatever ;  and  every  person  who 
shall  offend  against  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  exceeding  thirty 
days,  or  both,  at  the  discretion  of  the  Court. 

(1597.)  Sec.  6.  It  shall  not  be  lawful  for  the  driver  of  any  Penalty  on  Driref 

J    «         .,  n  /•!.•.     forleaTingHora^i 

carnage  used  for  the  conveyance  of  passengers  for  hire,  to  uniaatened. 

leave    the    horses    attached   thereto,  while    any   passenger 

remains  in  or  upon  the  same,  without  making  such  horses  fast 

with  a  sufficient  halter,  rope  or  chain,  or  without  some  suitable 

person  to  take  the  charge  and  guidance  of  them,  so  as  to  prevent 

their  running;  and  if  any  such  driver  shall  violate  the  provisions 

of  this  section,  he  shall  forfeit  a  sum  not  exceeding  twenty 

dollars ;  but  no  prosecution  shall  be  commenced  therefor  after 

the  expiration  of  three  months  from  the  time  of  committing 

the  offence. 

(1598.)  Sec.  7.  The  owners  of  every  carriage  running  or  owners  of  ow* 

traveling  upon  any  turnpike  road  or  public  highway,  for  the '  ^ 
40 
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jnrieg  done  by  coDveyaiice  of  passengers  for  hire,  shall  be  liable,  jointly  and 
•mpioj.  severally,  to  the  party  injured,  in  all  cases,  for  all  injuries  and 

damage  done  by  any  person  in  the  employment  of  such  owners 
as  a  driver,  while  driving  such  carriage,  to  any  person,  or  to 
the  property  of  any  person,  whether  the  act  occasioning  such 
injury  or  damage  be  wilful,  negligent  or  otherwise,  in  the  same 
manner  as  such  driver  would  be  liable. 


CHAPTER    XLVI. 


OF  TIMBER  AND  LUMBER  FLOATING  UPON  WATERS,  OB 
CARRIED  UPON  ADJOINING  LANDS. 


BvunoiT  Bnunuit 

1690.  How  Owner  of  Timber,  etc. ,  may  reclaim  1601.  Possession  of  Defendant  when  presnmp- 

the  same,  and  consequence  of  neglect.  tire  evidence  of  guilt. 

UOO.  Penalty  for  destroying  marka  on  Timber.  1602.  Liability  of  Person  ooavertisg  Log«,  ete. 


Chapter  Forty-Sx  of  Reviaed  Statutes  of  1846. 

5^bir^e™ma^     (1599.)  SECTION  1.  Wheuevor  any  logs,  timber,  boards  or 
redaimthesame,  planks,  iu  rafts  or  otherwise,  shall  be  drifted  upon  any  island 

and  consequence  *  '  »  r  j 

of  neglect  Jn  any  of  the  waters  within  this  State,  or  upon  the  bank  or 
shore  of  such  waters,  the  owner  of  such  logs,  timber  or  lumber 
may,  at  any  time  within  one  year,  remove  the  same,  on  paying 
or  tendering  to  the  owner  or  occupant  of  the  land  such  reason- 
able dainages  as  may  have  been  caused  by  reason  of  such 
removal,  and  if  the  owner  shall  not,  within  the  said  year,  make 
such  payment  or  tender,  and  take  such  logs,  timber  or  lumber 
from  such  lands,  unless  he  and  the  owner  or  occupant  of  such 
lands  shall  otherwise  agree,  the  same  shall  be  deemed  the 
property  of  such  owner  or  occupant  of  the  lands. 

Ito^i^  marV;     (1^00.)  Sec.  2.  Whocvcr  shall  unlawfully  cut  out,  alter  or 

*mber,  etc.    dcstroy,  any  mark  of  the  owner,  made  on  any  logs,  timber, 

or  lumber,  put  into  any  lake,  river,   stream  or  pond,  shall 

forfeit  a  sum  not  exceeding  ten  dollars  for  each  log,  stick  of 


on 
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timber,  or  piece  of  lumber,  the  mark  of  which  he  shall  have 
BO  altered,  cut  out  or  destroyed ;  and  shall  be  liable  to  the 
party  injured  in  three  times  the  amount  of  damages. 

(1601.)  Sec.  3.  In  any  suit  under  the  provisions  of  the  pre-Po^f^ionof  De. 

.  ,  ,  ,  fen«  ant  w  h  e  o 

cedincr  section,  if  such  logs,  timber  or  lumber,  shall  be  found  presumptive  ew- 

o  »^  o    »  1  dence  of  guilt 

in  the  possession  of  the  defendant,  with  the  marks  cut  out, 
altered,  or  destroyed,  it  shall  be  considered  presumptive  evi- 
dence of  his  guilt,  and  the  burden  of  proof  shall  be  upon  him 
to  discharge  himself. 

(1602.)  Sec.  4.  Whoever  shall  convert  to  his  own  use,  with- J^^^*^^^^^^JgJJ 
out  the  consent  of  the  owner  thereof,  any  logs,  timber,  boards,  Loga.etc. 
or  planks,  floating  in  any  of  the  waters  of  this  State,  or  lying 
on  the  banks  or  shores  of  such  waters,  or  on  any  island  where 
the  same  may  have  drifted,  except  as  in  this  chapter  provided 
for,  shall  be  liable  to  the  owner  thereof  in  treble  the  amount 
of  damages. 


CHAPTER    XLVII. 


OF    LOST    GOODS,    AND    STRAY    BEASTS. 


^■cnoff 

ie08,  1604.  Notice  of  Finding  Goods,  etc«»  how 

given. 
1005.  Taking  up  Stray  Animaki. 

1606.  Notice  to  Owner,  and  entry  on  TownKhip 
book. 

1607.  When  Notice  to  be  published  in  News- 
paper. 

1608.  Appraiaal  of  Lost  Goods  and  Stray  Beasts. 

1609.  Whdn  Owner,  etc.,  to  have  restitution. 

1610.  When  Goods,  etc.,  shall  remain  with 
finder,  and  Township  entitled  to  one  half 
of  valae. 


SxcnoK 

1611.  When  Owner,  etc.,  to  have  restitution  of 
Stray  Beasts. 

1612.  Sale  of  Stray  Beasts,  and  disposition  of 
proceeds. 

1613.  When  Owner,  etc. ,  to  receive  Moneys  de- 
pomted  with  Township  Treasurer. 

1614.  Finder  neglecting  to  Advertise,  etc.,  to 
lose  benefit  of  this  Chapter. 

1616.  Liability  of    persons    unlawfully    taking 

Stray  Animals. 
1616.  When  Horses,  etc.,  may  be  moderately 

worked  by  finder. 


(  hapter  Forty-Seven  of  Revised  Statutes  of  1846. 


(1603.)  Section  1.  When  any  person  shall  find  any  lost 
money,  or  lost  goods,  if  the  owner  thereof  be  known,  he  shall 
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S^r  etc^"h?5  ^^^^^^^^^y  give*  notice  thereof  to  such  owner;  if  the  owner 
**^°-  thereof  be  unknown,  and  such  money  or  goods  be  of  the  value 

of  three  dollars  or  more,  the  finder  shall,  within  two  days, 
cause  notice  thereof  to  be  posted  in  two  public  places  within 
the  township  where  the  same  were  found;  and  shall  also, 
within  seven  days,  give  notice  thereof,  in  writing,  to  the 
Township  Clerk  of  such  township,  and  pay  him  twenty-five 
cents  for  making  an  entry  thereof  in  a  book  to  be  kept  for  that 
purpose. 
J*»M.  (1604.)  Sec.  2.  If  the  money  or  goods  so  found  be  of  the 

value  of  ten  dollars  or  more,  and  the  owner  thereof  be 
unknown,  the  finder  thereof  shall  also,  within  one  month  after 
such  finding,  cause  notice  thereof  to  be  advertised  in  some 
newspaper  in  the  same  county,  if  one  be  published  there,  and 
if  not,  then  in  some  newspaper  published  in  an  adjoining 
county,  and  continued  therein  for  six  successive  weeks. 
Twwr^jip  stray  (1605.)  Sec.  3.  It  shall  bc  lawful  for  any  resident  freeholder 
of  any  township  in  this  State  to  take  up  any  stray  horses, 
mules  or  asses,  by  him  found  going  at  large  in  such  township, 
beyond  the  range  where  such  horses,  mules  or  asses  usually  run  at 
large ;  and  also  to  take  up,  between  the  months  of  November 
and  March,  any  stray  neat  cattle,  sheep  or  swine  by  him  found 
going  at  large  therein,  beyond  the  range  where  such  animals 
have  usually  run  at  large. 
Kotice  to  Owner,  (1606.)  Sec.  4.  Such  fiudcr  shall  immediately  give  notice 
Townahip  book,  thcrcof  to  the  owner  of  any  such  animal,  if  known  to  him  ;  but 
if  the  owner  thereof  be  unknown,  such  finder  shall,  within  ten 
days,  cause  notice  thereof  to  be  entered  with  the  Township 
Clerk,  in  such  book  as  aforesaid,  containing  a  description  of 
the  color,  age,  and  natural  and  artificial  marks  of  such  animals, 
as  near  as  may  be,  and  the  name  of  such  finder,  and  shall  pay 
such  clerk  twenty-five  cents  for  entering  the  same  ;  and  shall 
also  cause  such  notice  to  be  posted  up  in  two  of  the  most 
public  places  in  such  township. 
b?*1ibuShed  ^  (1607.)  Sec.  5.  If  the  owner  of  any  such  animal  or  animals 
N«w»paper.  shall  uot,  withiu  one  month,  appear  and  reclaim  them,  and 
such  animal  or  animals  taken  up  at  the  same  time  shall  be  of 
the  value  of  ten  dollars  or  more,  the  finder  shall  cause  such 
notice  to  be  published  in  a  newspaper  in  the  same  county,  if 
one  be  published  there,  and  if  not,  then  in  a  newspaper  pub- 
lished in  an  adjoining  county,  and  continued  therein  for  six 
successive  weeks. 

(1608.)  Sec.  6.  Every  finder  of  lost  goods  or  stray  animals, 
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of  the  value  of  ten  dollars  or  more,  shall,  within  three  months,  AppraiMi  of  Loit 
and  before  any  use  shall  be  made  thereof,  procure  an  appraisal  Bea«u."  ^ 
of  the  same  to  be  made  and  certified  by  a  Justice  of  the  Peace 
of,  his  township,  which  appraisal  he  shall,  within  said  three 
months,  cause  to  be  filed  with  the  Township  Clerk ;  and  he 
shall  pay  to  such  Justice  fifty  cents  for  such  appraisal  and 
certificate,  and  six  cents  for  each  mile  necessarily  traveled  by 
him  in  such  service,  and  to  the  clerk  six  cents  for  filing  the 
certificate. 

(1609.)  Sec.  7.  If  the  owner  or  person  entitled  to  the  pos-when  own«r, 
session  of  any  such  money  or  goods,  other  than  stray  animals,  titution.  ^*  "*" 
shall  appear  at  any  time  within  one  year  after  such  entry  with 
the  Township  Clerk,  and  make  out  his  rights  thereto,  he  shall 
have  restitution  of  the  same,  or  of  the  value  thereof,  upon  his 
paying  all  the  costs  and  charges  aforesaid,  together  with  a 
reasonable  compensation  to  the  finder  for  keeping  and  taking 
care  of  the  same,  and  for  his  necessary  travel  and  expenses  in 
the  case ;  which  charges  shall,  in  case  of  disagreement  between 
the  owner  and  finder,  be  determined  by  some  Justice  of  the 
Peace  of  the  township,  who  shall  certify  the  same. 

(1610.)  Sec.  8.  If  no  owner  or  person  entitled  to  the  posses- when  good*,  etc., 
flion  of  the  same  shall  appear  in  one  year,  then  such  lostJlith^flnde^Md 
money  or  goods  shall  remain  to  the  finder,  he  paying  one  half  J?Tne  htu"of 
of   the   value   thereof  to   the    Treasurer  of   the .  township,  ^**"*' 
according  to  said   appraisement,  after  deducting  from  such 
value  all  the  fees  and  charges  aforesaid,  to  be  determined  and 
certified  by  a  Justice  of  the  Peace  as  aforesaid ;  and  upon  the 
neglect  or  refusal  to  pay  the  said  half  of  the  value,  the  same 
shall  be  recovered  by  the  Township  Treasurer,  in  an  action  of 
debt,  or  on  the  case. 

(1611.)  Sec.  9.  If  the  owner  or  person  entitled  to  the  po^-when  owner, 
session  of  any  such  stray  beast,  shall  appear  within  six  months  tituiVm  of  stnj 
after  such  entry  with  the  Township  Clerk,  and  shall  make  out    " 
his  right  thereto,  he  shall  have  restitution  of  the  same,  upon 
paying  all  lawful  charges  as  before  provided  in  the  case  of 
lost  goods. 

(1612.)  Sec.  10.  If  such  owner  or  person   entitled  to  thesaie  of  stray 
possession  of  the  same, shall  not  appearand  make  out  his  title po.^on*?fpro- 
to  the  animals,  within  the  said  six  months,  such  animals  shall  ^ 
be  sold  at  the  request  of  the  finder,  by  any  constable  of  the 
township,  at  public  auction,  upon  first  giving  notice  thereof  in 
writing,  by  posting  up  the  same  in  three  of  the  most  public 
places  in  such  township  at  least  ten  days  before  such  sale, 
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and  the  finder  may  bid  therefor  at  such  sale ;  and  the  moneys 
arising  therefrom,  after  deducting  all  the  lawful  charges 
aforesaid,  and  the  fees  of  the  constable,  which  shall  be  tho 
same  as  upon  a  sale  on  execution,  shall  be  deposited  in  the 
Treasury  of  the  township. 
Whan  Owner,     (1613.)  Sec.  11.  If  tho  owucr  or  person  entitled  to  the  pos* 

etc.,   to  receive        ^  '  ^  ^       ^  '^ 

teT^to*?ow*n-^®®®^^^  ^^  ^^y  ®^^^  animal,  shall  appear  within  one  year  after 

•iiip  Treasurer,    ^ho  entry  with  the  Township  Clerk  as  aforesaid,  and  establish 

by  his  own  affidavit,  or  otherwise,  to  the  satisfaction  of  the 

Township  Treasurer,  his  title  thereto,  he  shall  be  entitled  to 

receive  the  money  so  deposited  in  the  To^vnship  Treasury, 

from  the  proceeds  of  the  sale ;  and  if  no  owner  or  person 

entitled  to  the  possession  of  the  same  shall  appear  within  the 

said  year,  such  money  shall  belong  to  the  township. 

to°Ad7e?tfiT     (1614.)  Sec.  12.  If  the  finder  of  any  lost  money,  goods,  or 

fit°of  tiSTch^^^^^^^y  beasts  shall  neglect  to  cause  the  same  to  be  entered, 

**^-  advertised,  or  notice  thereof  to  be  posted,  as  directed  in  thid 

chapter,  he  shall  be  precluded  from  all  the  benefits  of  this 

chapter,  and  from  all  claim  for  keeping  such  goods  or  animals, 

or  on  account  of  any  charges  in  relation  thereto. 

i^n^u^iawf^r     (1615.)  Sec.  13.  If  any  person  shall  unlawfully  take  away 

Jj^j^  stray  any  auimal,  taken  up  as  a  stray  pursuant  to  the  provisions  of 

this  chapter,  without  paying  all  the  lawful  charges  incurred 

in  relation  to  the  same,  he  shall  be  liable  to  the  finder  thereof 

to  the  value  of  such  animal,  which  may  be  recovered  in  an 

action  of  trespass,  or  on  the  case. 

When  HorBes,     (1616.)  Sec»  14.  If  any  horses,  mules  or  oxen,  of  sufficient 

©  •  c»  ■  xn  ft  ^    D  0 

^^b^'^flnder'^^^^  ^S®  ^^^  Strength,  and  used  to  work,  shall  be  taken  up  under 
the  provisions  of  this  chapter  as  strays,  and  shall  not  be 
reclaimed  by  the  owner  within  one  month  after  the  entry 
thereof  with  the  Township  Clerk,  the  person  taking  up  the 
same  may  moderately  and  carefully  work  such  horses,  mules, 
or  oxen,  within  the  township  where  they  were  so  taken  up ; 
and  the  value  of  such  labor  shall  be  deducted  from  the 
charges  aforesaid* 
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CHAPTER    XLTlll. 


OP    tHK  DISPOSITION  OF  UNCLAIMED  PROPERTY  IN  CERTAl!f 

CASES. 


Bmttkrt 

1617.  Description   ntld    date    of   reception   of 

Property  to  be  entered  in  certain  cases. 
1818.  When  notice  to  be  given  to   Owner   bjr 

letter. 

1619.  Notice  when  and  how  to  be  Published. 

1620.  Proceedings    if   Property    remains    on- 
claimed. 

16Q1.  InTentory  and  order  for  Sale  when  to  be 

made  bj  Justice. 
1622.  Constable  to  give  notice  and  sell  Pi^perty. 


Stcnosf 

1623.  Return  of  Constable. 

1624.  Disposition  of  proceeds,  etc. 

1625.  Inventory,  etc.,  to  be  delivered  to  Count/ 
Treasurer. 

1626.  Entry,  etc. ,  to  be  made  by  Treasttren 

1627.  When  Owner  may  receive  amount  deposi- 
ted with  Treasurer. 

1628.  If  amount  not  paid  to  Owner^  to  be  paid 
into  the  State  Treasury. 


Chapter  One  Hundred  and  Twenty-Seven  of  Revised  Statutes  of  1816i 

(1617.)  Section  1.  Whenever  any  personal  property  shall  J^jc^jp^jn^^^nJ 
be  consigned  to,  or  deposited  with  any  forwarding  merchant,  o^pjjjj'fy^^^jj 
wharf  keeper,   warehouse    keeper,  tavern   keeper,  or    the  Jji^n  ca»«».^ 
keeper  of  any  depot  for  the  reception  and  storage  of  trunks,  i^^ol  p.  i86. 
baggage,  and  other  personal  property,   such  consignee  or 
bailee  shall  immediately  cause  to  be  entered  in  a  book  to  be 
provided  and  kept  by  him  for  that  purpose,  a  description  of 
flttch  property,  with  the  date  of  the  reception  thereof. 

(1618.)  Sec.  2.  If  such  property  shall  not  have  been  left^«n^Noii«^ 
with  such  consignee  or  bailee  for  the  purpose  of  being « by  letter, 
forwarded  or  otherwise  disposed  of  according  to  directions 
received  by  such  consignee  or  bailee,  at  or  before  the  time 
of  the  reception  thereof,  and  the  name  and  residence  of  the 
owner  of  such  property  be  known  or  ascertained,  the  person 
having  such  property  in  his  custody  shall  immediately  notify 
such  owner  by  letter,  to  be  directed  to  him,  and  deposited  in 
a  post  oflSce,  to  be  transmitted  by  mail,  of  the  reception  of 
such  property* 
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how^i'brpu'i?-     (1619.)  Sec.  3.  In  case    any  such  property  shall   remain 
"^•^  unclaimed  for  three  months  after  its  reception  as  aforesaid, 

the  person  having  possession  thereof  shall  cause  a  notice  to 
be  published  once  in  each  week  for  four  successive  weeks  in 
a  newspaper  published  in  the  same  county,  if  there  be  one, 
and  if  not,  then  in  some  paper  published  at  the  Seat  of  Govern- 
ment, describing  such  property,  and  specifying  the  time  when 
it  was  so  received,  and  stating  that  unless  such  property  shall 
be  claimed  within  three  months  from  the  first  publication 
of  such  notice,  and  the  lawful  charges  thereon  paid,  the  same 
will  be  sold  according  to  the  statute  in  such  case  made  and 
provided. 
Proceedings  if     (1620.)  Sec.  4.  In  casc  the  owner  or  person  entitled  to  such 

property   remain        ^  '  ,       ,  * 

unclaimed.  property  shall  not,  within  three  months  after  the  first  publi- 
cation of  such  notice,  claim  such  property  and  pay  the  lawful 
charges  thereon,  including  th.e  expense  of  such  publication, 
the  person  having  possession  of  the  property,  his  agent  or 
attorney,  may  make  and  deliver  to  any  Justice  of  the  Peace  of 
the  same  county,  an  affidavit,  setting  forth  a  description  of  the 
property  remaining  unclaimed,  the  time  of  its  reception,  the 
publication  of  the  notice,  and  whether  the  owner  of  such 
property  be  known  or  unknown. 

553J?*forsaiV     (1621.)  Sec.  5.  Upon  the  delivery  to  him  of  such  affidavit,  the 

b^juBti  ^*  "****  Justice  shall  cause  such  property  to  be  opened  and  examined 
in  his  presence,  and  a  true  inventory  thereof  to  be  made,  and 
shall  make  and  annex  to  such  inventory  an  order  under  his 
hand,  that  the  property  therein  described  be  sold  by  any  con- 
stable of  the  city  or  township  where  the  same  shall  be,  at 
public  auction,  upon  due  notice. 

SJS^wd^'^u     (1622.)  Sec.  6.  It  shall  be  the  duty  of  the  constable  receiving 

property.  guch  inventory  and  order,  to  give  ten  days'  notice  of  the  sale, 

by  posting  up  written  notices  thereof  in  three  public  places  in 
the  city  or  township,  and  to  sell  such  property'  at  public 
auction,  for  the  highest  price  he  can  obtain  therefor. 

^w™  ""'  ^'  (1623.)  Sec.  7.  Upon  completing  the  sale,  the  constable 
making  the  same  shall  endorse  upon  the  order  aforesaid  a 
return  of  his  proceedings  upon  such  order,  and  deliver  the 
same  to  such  Justice,  together  with  the  inventory,  and  the 
proceeds  of  the  sale,  after  deducting  his  fees,  which  shall  be 
the  same  as  upon  an  execution. 

5!JSiedl!l?c°  ""^  (1624.)  Sec.  8.  Prom  the  proceeds  of  such  sale,  the  Justice 
shall  pay  the  charges  and  expenses  legally  incurred  ib  respect 
to  such  property,  or  a  rateable  proportion  to  each  claimant,  if 
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there  be  not  sufficient  for  the  payment  of  the  whole ;  and  such 
Justice  shall  ascertain  and  determine  the  amount  of  such 
charges  in  a  summary  manner,  and  shall  be  entitled  to  one 
dollar  for  each  day's  services  rendered  by  him  in  such 
proceedings. 

(1625.)  Sec.  9.  Such  Justice  shall  deliver  to  the  TreasurerinTentory,  et«., 
of  the  county  in  which  the  property  was  sold,  the  affidavit,  count  J  Tr"»». 
inventory  and  order  of  sale,  and  return  hereinbefore  mentioned, " 
together  with  a  statement  of  the  charges  and  expenses  incurred 
in  respect  to  such  property,  as  ascertained  and  paid  by  him,  with 
a  statement  of  his  own  fees,  and  shall  at  the  same  time  pay  over 
to  such  Treasurer  any  balance  of  the  proceeds  of  the  sale, 
remaining  after  payment  of  such  charges,  expenses  and  fees. 

(1626.)  Sec.  10.  The  Treasurer  shall  file  in  his  office,  and^*^'J»J*«?^jJJ 
safely  keep  all  the  papers  so  delivered  to  him,  and  make  a"®*^- 
proper  entry  of  the  payment  to  him  of  all  moneys  arising  from 
such  sale,  in  the  books  of  his  office. 

(1627.)  Sec.  11.  If  the  owner  of  the  property  sold,  or  hiswhea  owner 
leffal  representatives   shall,  at  any  time   within  five  years  amountd*po«ited 

.  .  with  Treasurer. 

after  such  moneys  shall  be  deposited  in  the  County  Treasury, 

furnish  satisfactory  evidence  to  the  Treasurer  of  the  owner- 

ahip  of  such  property,  he  or  they  shall  be  entitled  to  receive 

from  such  Treasurer  the  amount  so  deposited  with  him. 

(1628.)  Sec  12.  If  the  amount  so  deposited  with  any  County  if  amonnt  not 

Treasurer  shall  not  be  paid  to  such  owner  or  his  legal  repre-  b^'paw  intJ'tho 

sentatives  within  the  said  five  years,  such  County  Treasurer  ^  *     "'"'* 

shall  pay  such  amount  into  the  State  Treasury,  to  the  credit 

oi  the  general  fund. 
41 
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CHAPTER     XLXIX. 


OF    JPIRB    DEPilRTHENTS    IN    CITIES    AND    TILLAGES. 


1829.  Exemption  of  Ffrenien  from  Uifltis  dntj,  1A33.  Certificate  of  Serriee. 

etc.  1034.  Taxes  for  porehasing  and  repairiof  fiv 

1680.  Moneys  may   be   raised  to  Compensate  gines. 

Firemen.  1686.  Fire    Companies  m«y    nmke    By-Lam^ 

1681.  Payment  of  Compensation.  etc. 

1682.  Reeord  to  be  kept  by  Recorder  or  Qerk.  1636.  Fire  Engines  exempted  from  executiow. 


Chapter  FoHy- Eight  of  ReTised  Statatea  of  1846. 


Ffre£ei?*from  (1629.)  SECTION  1.  Ahj  peisoii  who  was  a  fireman  in  any 
tftiiua  duty,  etc.  incorporated  city  or  village  in  this  State  on  the  sixth  day 
of  February,  one  thousand  eight  hundred  and  forty-three,  or 
at  any  time  thereafter,  and  who  shall  have  served  for  the 
term  of  seven  years  from  that  time,  or  from  the  time  of  his 
appointment,  if  appointed  since  that  time,  and  every  person 
who  may  hereafter  be  appointed  a  fireman  in  any  such  city  or 
village,  and  serve  as  such  fireman,  shall,  during  the  time 
of  such  service,  be  exempted  from  serving  as  a  juror  in  any 
of  the  Courts  of  this  State,  from  the  payment  of  any  tax 
assessed  against  his  person  for  labor  on  highways,  and  from 
the  performance  of  all  militia  duty  ;  and  any  fireman  who 
shall  serve  a  term  of  seven  years,  shall  forever  thereafter  be 
exempt  from  all  militia  duty,  except  in  cases  of  invasion  or 
insurrection,  (a) 


(a)  As  Amended  by  "  An  Act  to  Amend  Section  One,  Chapter  Forty-Eight,  Title  Nine,  of  the 
Beyised  Statutes  of  1846,"  Approved  Janoary  24, 1868.    Uws  of  1863,  p.  12. 
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(1630.)  Sec.  2.  It  shall  be  lawful  for  the  qualified  voters  Moncvs  may  u 
of  any  such  city  or  village,  at  their  annual  election  of  officers  pensatenremeSI 
thereof,  to  authorize  the  Common  Council,  or  other  corporate 
board  of  such  city  or  village,  to  raise  a  sufficient  sum  to  pay 
each  fireman  therein  the  sum  of  five  dollars  ;  and  thereupon 
such  sum  shall  be  levied  and  collected,  in  the  same  manner  as 
the  other  contingent  expenses  of  such  city  or  village  are 
levied  and  collected* 

(163L)  Sec,  3,  Upon  such  provision  being  made  for  the  Payment  •! 
payment  of  firemen,  as  provided  m  the  preceding  section, 
each  fireman  who  shall  produce  a  certificate  from  the  foreman  . 
of  his  company,  countersigned  by  the  Chief  Engineer  of  the 
Fire  Department  of  such  city  or  village,  stating  that  he  has 
well  and  faithfully  performed  his  duties  as  such  fireman  during 
the  year  then*next  preceding,  shall  be  allowed  and  paid  out 
of  the  Treasury  of  such  city  or  village,  the  said  sum  of  five 
dollars  as  a  compensation  for  his  services, 

(1632.)  Sec.  4,  The  Recorder  or  Clerk  of  every  such  city  Record  to  be  kf^t 
or  village  shall  keep  an  accurate  record,  in  a  book  to  becierk. 
provided  for  that  purpose,  of  the  name,  occupation  and 
residence  of  every  fireman  of  such  city  or  village,  together 
with  the  date  of  his  appointment,  and  a  designation  of  the 
company  to  which  he  is  attached ;  and  whenever  any  fireman 
shall  resign  or  be  removed,  it  shall  be  so  entered  upon  such 
record ;  and  the  appointment,  resignation  or  removal,  of  every 
fireman,  shall  also  be  entered  on  the  minutes  of  the  Common 
Council,  or  other  corporate  board, 

(1633.)  Sec.  5.  It  shall  be  the  duty  of  the  Recorder  orcertificat*  •# 
Clerk  of  such  city  or  village,  to  deliver  to  every  fireman  who 
shall  have  served  during  the  said  term  of  seven  years  as 
provided  in  this  chapter,  a  certificate  to  that  effect,  signed  by 
himself  and  the  Mayor  of  such  city,  or  President  of  such 
village ;  which  certificate  shall  bo  received  as  evidence  in 
any  of  the  Courts  of  this  State, 

(1634.)  Sec.  6,  It  shall  be  lawful  for  the  Common  Council,  Taxes  for  «« 

,  ,  chafjing  ana  r , 

or  other  corporate  board  of  each  incorporated  city  or  village,  pairing  EnginM. 
to  levy  and  collect,  by  a  tax  upon  all  the  taxable  real  and 
personal  property  within  the  limits  thereof,  in  the  manner 
prescribed  in  the  charter  of  such  city  or  village,  for  the 
collection  of  taxes  therein,  such  sums  as  may  be  necessary 
for  the  purchasing  and  repairing  of  fire  engines  and  other  fire 
apparatus,  and  for  defraying  all  other  necessary  expenses  of 
the  fire  department  thereof,. 


semcc. 


«»• 
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mif  SS^By-     (1635.)  Sec.  7.  Every  fire  company  shall  have  power  to 
LawB,otc.         make  such  by-laws,  rules  and  regulations,  not  inconsistent 
with  the  laws  of  this  State,  for  their  government  and  dis- 
cipline, and  to  prescribe  such  penalties  for  the  violation 
thereof,  not  exceeding  five  dollars  for  any  one  offence,  as  they 
may  deem  necessary  to  the  efficient  accomplishment  of  the 
object  of  their  organization  ;  and  they  may  sue  for  and  collect 
such  penalties  in  the  name  of  the  Common  Council,  or  other 
corporate  board  of  the  city  or  village  to  which  they  belong. 
TiTtfd^rom  ex-     (1636.)  Sec.  8.  All  firo  engines,  and  apparatus  requisite  for, 
eoution.  anj  ordinarily  used  ^  fire  companies  in  the  extinguishment 

of  fires,  which  are  now  owned,  or  which  may  hereafter  be 
purchased  and  owned  by  any  incorporated  city  or  village,  and 
kept  for  the  use  of  any  fire  companies  therein,'  and  all  water- 
works, with  the  buildings,  machinery  and  fixtures,  and  the 
ground  occupied  thereby,  now  owned,  or  which  may  hereafter 
be  purchased  and  owned  by  any  incorporated  city  or  village, 
and  used  or  intended  to  be  used  for  the  supplying  of  water 
1848,  p.  19,  Sec.  for  the  extinguishment  of  fires  and  the  use  of  the  inhabitants, 
1844,  p.  76,  Sec  ghall  bc,  and  are  hereby  exempted  from  levy  or  sale  for  any 
debt,  damages,  fine  or  amercement  whatever. 
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CHAPTER     L. 


or    CERTAIN     MUNICIPAL     REGULATIONS    OF    POLICE. 


nniTBiCAL  xxnionioKS  and  pubuo  saowa. 

Sftcnox 

1637.  Township  Board,  otc,  may  License  Shows 
and  Exhibitions-. 

1638.  Punishment  for  setting  up  Shows  without 
License. 

GUXFOWDIEB. 

1639.  Inhabitants  of  Townships,  etc.,  naj 
malce  regulations  In  relation  to 
keeping. 

1640.  When  Search  Warrant  may  be 
issued. 

1641.  Forfeiture  for  violating  two  preceding 
Sections. 


or  DOGS. 
Sicnox 

1642.  Regulations  by  Township,  etc.,  rolatbg  to 
Dogs. 

1643.  Moneys  received  for  licenses  to  be  paid  to 
Treasurer. 

1644.  When  Dogs  may  be  killed. 

1645.  Owner  liable  frr  Dogs  killing  Domestic 
Animals;  Trial,  parties  may  be  examined; 
Judgment. 

1646.  Owner  shall  cause  Dog  to  be  killed ; 
Penalty  for  neglect. 

1647.  SuperriHor  to  sue  for  Penalty  ;  Moneys  to 
be  paid  into  Town^thip  Treasury. 

1648.  Certain  Section.!  Repealed. 


Chapter  Forty-Nine  of  the  Revised  Statutes  of  1846. 


THEATRICAL    EXHIBITIONS    AND    PUBLIC    SHOWS 


(1637.)  Section  1.  The  Township  Board  of  any  township,  or  TownsWp  Boai^ 
the  corporate  board  of  any  village,  may  at  any  meeting  held  showT^^and^S 
for  that  purpose,  license  theatrical  exhibitions,  public  shows,  ^**  **"*' 
and  such  other  exhibitions  as  they  deem  proper,  to  which 
admission  is  obtained  on  payment  of  money,  upon  such  terms 
and  conditions  as  they  shall  think  reasonable,  and  may  regu- 
late the  same  in  such  manner  as  they  shall  think  necessary  for 
the  preservation  of  order  and  decorum,  and  to  prevent  any 
danger  to  the  public  peace ;  but  no  such  license  shall  be  in 
force  for  a  longer  time  than  the  officers  granting  the  same 
shall  have  been  elected  to  office. 

(1638.)  Sec.  2.  Any  person  who  shall  set  lip  or  promote  any  Punishment  for 
such  exhibition  or  show,  or  shall  publish  or  advertise  the  without  ucens*. 
same,  or  otherwise  aid  or  assist  therein,  without  a  license  first 
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obtained,  as  provided  in  the  preceding  section,  or  contrary  to 
the  terms  and  conditions  of  such  license,  or  while  the  same  is 
suspended,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding 
two  hundred  dollars. 

GUNPOWDER. 

£^ihi*°*ete  ^     (1639.)  Sec.  3.  The  inhabitants  of  every  township  or  incor- 
KoM  *fn'  re^iS-  porated   village  may,  at  any  regular  meeting,  order  that  no 
tion  to  keeping,  gnnpowdcr  shall  be  kept  in  any  place  within  the  limits  of 
such  township  or  village,  unless  the  same  shall  be  kept  in  tight 
casks  or  canisters ;  and  that  no  gunpowder  above  the  quantity 
of  fifty  pounds,  shall  be  kept  or  deposited  in  any  shop,  store 
or  other  building,  or  in  any  ship  or  vessel,  which  shall  be 
within  the  distance  of  twenty-five  rods  from  any  other  build- 
ing, or  from  any  wharf;  that  no  gunpowder  above  the  quantity 
of  twenty-five  pounds,  shall  be  kept  or  deposited  in  any  shop, 
store  or  other  building,  within  ten  rods  of  any  other  building  ; 
and  that  no  gunpowder  above  the  quantity  of  one  pound,  shall 
be  kept  or  deposited  in  any  shop,  store  or  other  building, 
within  ten  rods  of  any  other  building,  unless  the  same  shall  be 
well  secured  in  copper,  tin  or  brass  canisters,  holding  not 
exceeding  five  pounds  each,  and  closely  covered  with  copper, 
brass  or  tin  covers, 
w^i^rnt^^y  bi     (1640.)  Sec.  4.  Upon  complaint  made  on  oath  to  any  Justice 
*""*^  of  the  Peace,  by  any  township  or  village  ofiicer,  that  he 'has 

probable  cause  to  suspect  that  gunpowder  is  deposited  or 
kept  within  the  limits  of  the  township  or  village,  contrary  to 
any  such  order,  such  Justice  may  issue  his  warrant,  directed 
to  any  constable  of  such  township,  or  the  marshal  of  such 
village,  ordering  him  to  enter  any  shop,  store  or  other  build* 
ing,  or  vessel  specified  in  said  warrant,  and  there  to  make 
diligent  search  for  the  gunpowder  suspected  to  have  been 
deposited  or  kept  a3  aforesaid,  and  to  make  return  of  hia 
doings  to  such  Justice  forthwith. 
▼  ?ou t i'"'*  twJ  (1641.)  Sec.  6.  If  any  person  shall  commit  either  of  the 
preceding  Sec  Qgences  mentioned  in  the  two  preceding  sections,  he  shall 
forfeit  a  sum  not  exceeding  twenty  dollars;  but  the  two 
preceding  sections  shall  not  extend  to  any  manufactory  of 
gunpowder,  nor  in  any  case  prevent  the  transportation 
thereof  through  any  township,  or  from  one  part  erf  any 
township  tottnother  part  thereof. 
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or     DOGS. 

(1642,)  Sec,  6.  The  inhabitants  of  any  township  or  incor-ReguiaUoni  \xy 
porated  village,  may  make  such  by-laws  concerning  the  reil^  ti  Dog^' 
licensing,  regulating  and  restraining  of  dogs  going  at  large, 
as  they  shall  deem  expedient,  and  may  affix  any  penalties  not 
exceeding  ten  dollars,  for  any  breaich  thereof;  but  no  such 
by-laws  shall  extend  to  any  dog  not  owned  or  kept  in  such 
township,  and  no  person  shall  bo  obliged  to  pay  more  than 
two  dollars  annually  for  any  license  granted  under  the  pro- 
visions of  this  chapter. 

(1643.)  Sec.  7.  All  money  received  for  the  several  licenses  Moneys  received 
mentioned  in  this  chapter,  shall  be  paid  to  the  Treasurer,  foipaw  to^TroA*- 
the  use  of  the  township  or  village,  as  the  case  may  be.  ^^'^ 

Sec  8,  9.  (a) 


An  Aot  for  the  ProtectioB  of  Sheep  and  other  Domestic  Aniimris,  and  for  other  paqr^ses. 

[Approved  March  28, 1860.    Lam  <tf  1850,  p.  165. 

(1644.)  Section  1.  Be  it  enacted  by  the  Senate  arid  J9bt»f  when  nogi  maj 

.  be  killed. 

of  Bepresentaiives  of  the  State  of  Michigan^  That  any  person 
may  kill  any  dog  that  he  may  see  chasing,  worrying,  wounding, 
or  killing  any  sheep,  lambs,  swine,  cattle,  or  other  domestic 
animal,  out  of  the  inclosure  or  immediate  care  of  the  owner 
or  keeper,  unless  the  same  be  done  by  the  directions  or 
permission  of  such  owner  or  keeper ;  or  any  dog  that  may 
suddenly  assault  him  while  he  is  peaceably  walking  or  riding 
anywhere  out  of  the  enclosure  of  the  owner  or  keeper  of  such 
dog. 

(1645.)  Sec.  2.  If  any  dog  shall  have  killed  or  assistedg^j^jjj^jj* 
in  killing,  wounding  or  worrying  any  sheep,  lamb,  swine,  gj^«»*»« -^»*' 
cattle,  or  other  domestic  aiiimal,  or  that  shall  assault  or  bite, 
or  otherwise  injure  any  person  while  traveling  the  highway, 
or  out  of  the  enclosure  of  the  owner  or  keeper  of  such  dog, 
such  owner  or  keeper  shall  be  liable  to  the  owner  of  such 
property  or  person  injured  in  double  the  anu)unt  qf  damages 
sustained,  to  be  recovered  in  an  action  qf  trespass,  or  on  the 
case,  and  it  shall  not  be  necessary,  in  order  to  sustain  an  action, 
to  prove  that  the  ownesr  or  keeper  knew  that  such  dog  was 

(a)  Repealed.    See  Sec  1648. 
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Trial;  parties  accustomed  to  do  Buch  damage  or  mischief;  and  upon  the 
S^         "    trial  of  any  cause  mentioned  in  this  section,  the  plaintiff  and 
defendant  may  he  examined  under  oath,  touching  the  matter 
at  issue,  and  evidence  may  be  given  as  in  other  cases  ;  and  if 
it  shall  appear  to  the  satisfaction  of  the  Court  by  the  evidence, 
that  the  defendant  is  justly  liable  for  the  damages  complained 
of  under  the  provisions  of  this  act,  the  Court  shall  render 
iadgmaat        judgment  against  such  defendant  for  double  the  amount  of 
damages  proved,  and  costs  of  suit ;  but  in  no  case  shall  the 
plaintiff  recover  more  than  five  dollars  costs. 
SLuiVJog'to^bi     (1646.)  Sec.  3.  The  owner  or  keeper  of  any  dog  which  has 
^^"^  been  chasing,  worrying,  wounding  or  killing  any  sheep,  lamb, 

swine  or  cattle  (not  the  property  of  such  owner  or  keeper), 
out  of  his  enclosure,  or  which  has  assaulted  or  bitten  any 
person  while  peaceably  walking  or  riding  out  of  the  enclosure 
of  the  owner  or  keeper,  shall,  within  forty-eight  hours  after 
having  received  notice  thereof  in  writing,  cause  such  dog  to 
^naity  for  negbe  killed.  Por  every  neglect  so  to  do,  he  shall  forfeit  the  sum 
of  three  dollars,  and  the  further  sum  of  one  dollar  and  fifty 
cents  for  every  forty-eight  hours  thereafter,  until  such  dog 
shall  be  killed,  unless  it  shall  satisfactorily  appear  to  the 
Court  before  which  a  suit  shall  be  brought  for  the  recovery  of 
said  penalty,  that  it  was  not  in  the  power  of  such  owner  or 
keeper  to  kill  such  dog^  But  no  recovery  shall  be  had,  unless 
it  shall  satisfactorily  appear  that  such  dog  has  done  the 
mischief  of  which  such  owner  or  keeper  has  had  notice  as 
aforesaid. 
SpSSS^^^"^*  •  (1647.)  Sec  4.  Whenever  a  citizen  of  any  township  where 
the  trespass  has  been  committed,  shall  make  a  complaint  in 
writing,  verified  by  his  oath  or  other  testimony,  to  the  satis- 
faction of  the  Supervisor  thereof,  that  a  penalty  imposed  by  the 
provisions  of  this  act  has  been  incurred,  he  shall  commence  a 
suit  for  the  recovery  thereof  in  his  name  of  office,  and  prose- 
MooeptebaMidCute  the  Same  with  due  diligence ;  and  the  moneys  recovered 
trwii^"'    ^  shall  be  by  him  paid  into  the  Township  Treasury,  to  be 

applied  towards  the  incidental  expenses  of  the  township. 
Chlp!*°4s)*R^a*     (1648.)  Sec.  5.  That  sections  eight  and  nine  of   chapter 
tM6,  Repealed. '  forty-uinc  of  tho  Revised  Statutes  of  1846,  are  hereby  repealed : 
Provided^  Such  repeal  shall  not  affect  any  action  pending. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER    LI. 


OF   THE    DESTRUCTION    OF    WOLVES,    AND    OTHER    NOXIOUS 

ANIMALS. 


Stontoir 

1649.  Bountf  for  killing  Wolreii,  etc. 
1{S50.  Wolf  or  Wolf's  Uead,  etc.,  to  be  taken  to 
Juiitice. 

1651.  Examination  of  applicant. 

1652.  When  Certificate  to  be  given. 

1653.  Certificate  to  be  delirered  to  Superrlnor. 
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Chapter  Fifty-One  of  Revised  Statutes  of  1846. 


(1649.)  Section  1.  Every  person,  being  an  inhabitant  of  this  Bounty  for  uii- 
State,  who  shall  kill  a  full  grown  wolf,  or  a  wolf's  whelp,  in 
.  any  organized  township  in  this  State,  shall  be  entitled  to  a 
.  bounty  of  eight  dollars  for  each  wolf  over  three  months  old, 
and  four  dollars  for  each  wolf's  whelp  under  the  age  of  three 
months,  to  bo  allowed  and  paid  in  the  manner  hereinafter 
provided. 

(1650.)  Sec.  2.  Every  person  intending  to  apply  for  suchj'^ojjf^^j  ^^^JJ 
bounty,  shall  take  such  wolf  or  wolf's  whelp  killed  by  him,  or**^c°''^J'"*^*- 
the  head  thereof,  with  the  ears  and  skin  entire  thereon,  to  one 
of  the  Justices  of  the  Peace  of  the  township  within  which 
such  wolf  or  whelp  shall  have  been  taken,  who  shall  thereupon 
associate  with  him  another  Justice,  or  an  Assessor,  or 
Commissioner  of  Highways  of  such  Township,  to  act  with  him 
in  deciding  upon  such  application. 

(1651.)  Sec  3.  The  person  claiming  such  bounty  shall  thenExaminauon  or 

be  sworn  by  such  Justice,  and  state  on  oath  the  time  and  place,  *^^  **° 
42 
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when  and  wh«re  every  wolf  and  wolf's  whelp,  for  which  a 
bounty  is  claimed  by  him,  was  taken  and  killed  ;  and  he  shall 
also  submit  to  such  further  examination  on  oath,  concerning 
the  taking  and  killing  of  such  wolf  or  whelp,  as  the  Justice 
and  officer  associated  with  him  may  require,  and  the  statement 
made  by  him  shall  be  reduced  to  writing  in  the  form  of  an 
affidavit,  which  shall  be  subscribed  by  the  person  making  it. 
When  Certificate     (1652.)  Sec.  4.  If  it  shall  appear  to  the  Justice  and  officer 

to  be  given.  ^      ^       '  ^  ^  '^'^ 

associated  with  him,  that  the  wolf  or  whelp  was  taken  and 

killed  within  such  township  by  the  person  applying  for  such 

bounty,  and  that  the  mother  of  any  such  whelp  was  not  taken 

before  she  brought  forth  the  same,  they  shall  cut  off  and  bum 

to  ashes  the  ears  and  scalp  of  such  wolf  or  whelp,  and  deliver 

to  the  person  so  applying  a  certificate  of  the  facts,  and  whether 

the  same  was  over  or  under  the  age  of  three  months  when 

taken,  annexing    thereto  the  original    affidavit    made  and 

subscribed  by  such  person. 

d^iwered°ti**s^-     (1653.)  Sec.  5.  Such  certificate,  with  the  affidavit  annexed, 

pervisor.  shall,  withiu  fifteen  days  after  the  date  thereof,  be  delivered 

to  one  of  the  Supervisors  of  the  same  county ;  and  if  such 

Supervisor  shall  doubt  the  correctness  of  the  certificate  or 

affidavit,  he  shall  give  notice  to  the  person  claiming  the  bounty 

to  give  further  evidence  of  the  correctness  thereof,  and  shall 

retain  the  papers  in  his  hands  until  such  further  proof  shall 

be  made. 

Sd^b^fore  R)aM     (1654.)  Sec.  6.  If  such  Supervisor  shall  have  no  doubt  as 

of^supervi8ors,to  the  correctuess  of  such  certificate  and  affidavit,  or  if  his 

doubts  shall  be  removed  by  further  proof,  he  shall  lay  such 

certificate  and  affidavit  before  the  Board  of  Supervisors  at 

their  next  meeting,  and  if  the  board  shall  be  satisfied  that  such 

certificate  and  affidavit  are  just  and  correct,  they  shall  award 

to  the  person  to  whom  such  certificate  shall  have  been  granted 

the  bounty  above  specified,  and  shall  cause  the  certificate  and 

affidavit  to  be  filed  with  their  clerk. 

SiK'bo^u^le;     (1655.)  Sec.  7.  Duplicate  certificates,  stating  all  the  bounties 

Z  ^bT^uIW^^^^  ^^*1^  ^*v®  ^®^^  allowed  by  the  board  at  any  meeting,' 

ai^  bounties  giiaU  bo  made  under  their  direction,  and  after  being  signed 

by  their  chairman  and  clerk,  shall  be  delivered  to  the  County 

Treasurer,  who  shall  thereupon  pay  to  the  several  persons 

named  in  such  certificate,  out  of  any  moneys  in  the  Treasury 

for  defraying  the  contingent  expenses  of  the  county,  the 

*J)ounties  to  them  respectively  allowed. 

(1656.)  Sec.  8.  The  County  Treasurer  shall  charge  to  the 
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Treasurer  of  the  State  the  one  half  of  all  the  bounties  allowed  2JJ^;^^;*/^^^: 
by  the  Board  of  Supervisors,  and  shall  transmit  an  account  fjg„^gy^*g*j^* 
thereof  to  the  Auditor  General,  accompanied  by  one  of  the 
duplicate  certificates  received  from  the  Board  of  Supervisors ; 
and  shall  also  procure  and  transmit  with  such  account,  a 
certified  copy  of  the  original  certificates  and  afiidavits  filed 
with  the  Clerk  of  the  Board  of  Supervisors,  upon  which  the 
bounties  mentioned  in  such  account  shall  have  been  allowed. 

(1657.)  Sec.  9.  The  Auditor   General  shall  examine  every  Auditor  General 
account  so  transmitted  to  him,  and  if  he  shall  discover  anycou*nt^°*etc^"; 
defect  or  irregularity,  which  shall  induce  him  to  believe  theSxe?e*on.*^*°*' 
same  ought  not  to  be  allowed,  he  may  suspend,  in  whole  or  in 
part,  as  he  may  think  proper,  the  payment  of  such  account, 
until  satisfactory  proof  be  made  to  him,  by  aflSdavit  or  other- 
wise, of  the  justice  of  such  account ;  and  if  the  further  proofs 
produced  to  him  shall  not  bo  satisfactory,  he  shall  reject  such 
portion  of  the  account  as  shall  have  been  suspended,  and  his 
decision  thereon  shall  be  final  and  conclusive. 

(1658.)  Sec.  10.  Every  sum  audited  and  allowed  by  the  sums  audited  t« 
Auditor  General,  upon  any  such  account,  not  exceeding  thestatrTrewilr/!' 
one  half  of  the  bounties  allowed  by  the  Board  of  Supervisors, 
shall  be  paid  out  of  the  Treasury  of  the  State,  to  the  Treasurer 
of  the  county  from  which  such  account  was  transmitted. 

(1659.)  Sec.  11.  The  Boards  of  Supervisors  of  the  several  Addiuonai  boun- 
counties  of  this  State  shall  have  power,  at  the  expense  of 
their  respective  counties,  to  award  and  allow  such  other  and 
further  bounties  for  the  destruction  of  wolves,  wolf  whelps, 
and  such  bounties  for  the  destruction  of  panthers  and  other 
noxious  animals  within  their  respective  counties,  as  they  may 
think  proper  ;  and  the  same  proof  shall  be  required  in  such  case 
as  is  hereinbefore  prescribed,  and  such  additional  and  other 
bounties,  when  duly  allowed  and  certified,  shall  be  paid  out  of 
the  County  Treasury,  (a) 

(1660.)  Sec.  12.  If  any  Justice  of  the  Peace,  or  other  officer,  cwng  mm  cer* 
who  shall  be  applied  to  f<f  a  certificate  under  the  provisions  mcalior.*  ^ 
of  this  chapter,  shall  willfully  give  a  false  certificate  in  the 
premises,  such  Justice  or  other  officer  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollaps,  or  imprisonment 
in  the  county  jail  not  exceeding  one  year. 

(a)  See  Sabdlriiiion  13,  of  Section  346,  p.  180. 
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An  Act  to  Prevent  the  Manufacture  and  Sale  of  Spirituoos  or  Intoxicating  Liquors  aa  a 

Beverage. 

[Approved  IVbruary  .3,  1855.    Ibok  eff'ed  May  16,  1855.    Laws  qf  1855,  p.  13.] 


fcj«  of^spwtu-     (1661.)  Section  1.  The  People  of  the  State  of  Michigan  enad^ 
eating  Liquors  That  DO  person  shall  be  allowed  to  manufacture  or  sell  at  arfcr 

prohibited.  •  i        i  •  i/»      •  i  .       • 

time,  by  himself,  his  clerks,  servant  or  agont,  directly  or  iodi- 
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rectly,  any  spirituous  or  intoxicating  liquors,  or  any  mixed  ^J^Jj-^^^^  ^; 
liquors,  a  part  of  which  is  spirituous  or  intoxicating,  except 
cider,  beer,  and  wine  of  domestic  manufacture,  and  except  also 
as  hereinafter  specified,  (a) 

(1662.)  Sec.  2.  All  payments  for  such  liquors  hereafter  sold^*y™^«^*/*}^ 
in  violation  of  law,  shall  be  considered  as  having  been  received  v«;»tion  of  thk 

'   ^  o  Act  may  be   re* 

without  consideration,  and  against  law  and  equity,  and  any  *^*'^®''*^  ^^ 

money  or  thing  paid  therefor  may  be  recovered  back  by  the 

person  so  paying  the  same,  his  wife  or  any  of  his  children ;  secunues  giyen 

and  all  sales,  transfers,  grants,  releases,  quit  claims,  surrenders, 

mortgages,  pledges,  and  attachments  of  real  or  personal  estate, 

and  liens  and  securities  thereon,  of  whatever  name  or  nature, 

and  all  contracts  or  agreements  relating  thereto  hereafter  made, 

the  consideration  whereof,  either  in  whole  or  in  part,  shall 

have  been  the  sale,  or  agreement  to  sell  any  such  liquor,  shall 

be  utterly  null  and  void,  against  all  persons  and  in  all  cases, 

excepting  only  as  against  the  holders  of  negotiable  securities 

or  the  purchasers  of  property,  who  may  have  paid  therefor  a 

fair  price  and  received  the  same  upon  a  valuable  and  fair 

consideration,  without  notice  or  knowledge  of  such  illegal 

consideration ;  nor  shall  any  suit  at  law,  or  in  equity,  be  had 

or  maintained,  upon  any  contract  or  agreement  whatever 

hereafter  made,  the  consideration  whereof  shall  be   either 

wholly  or  in  part  the  sale  of  such  liquors  in  violation  of  law, 

excepting  only  when  such  suit  is  brought  by  such  bona  fide 

holders  of  negotiable  paper,  or  purchaser  of  property  without 

notice,  nor  shall  any  demand  ar\ping  upon  any  such  contract 

or  agreement  whatever,  be  offered  or  allowed  as  a  set-off  or 

defence  in  any  action  whatever. 

(1663.)  Sec.  3.  If  any  person  by  himself,  his  clerk,  agent  or  penalty  for  Mi- 
servant,  shall,  directly  or  indirectly,  sell,  or  keep  for  salefw^Mde.  **^' 
contrary  to  law,  any  such  liquor,  he  shall  forfeit  and  pay,  on 
the  first  conviction,  ten  dollars,  and  the  cost  of  suit  or  prosecu- 
tion, and  shall  be  at  once  committed  to  the  common  jail  of  the 
county,  until  the  same  be  paid.     On  the  second  conviction  for 
the  like  offence,  he  shall  forfeit  and  pay  twenty  dollars,  and 
the  cost  of  suit  or  prosecution,  and  shall  be  committed  as 
aforesaid  until  the  same  be  paid;  on  the  third  and  every penaitieg  on 
subsequent  conviction,  he  shall  forfeit  and  pay  one  hundred  vicUoM. 


(a)  Ab  Amended  by  an  Act  to  Amend  Act  Number  Serenteen  of  the  Laws  of  1855,  entitled, 
'*  An  Act  to  prevent  the  Manu&ctnre  and  Sale  of  Spirituoas  and  Intoxicating  IJquo<-fl  as  * 
BeTorage/'  approrcd  Febmary  S,  1855.    Approved  February  17, 1857.    Laws  of  1857,  p.  442. 
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dollars  and  costs;   and  Bhall,  in  addition  to  such  forfeiture, 
be  imprisoned  in  such  jail  not  less  than  three,  nor  more  than 
six  months :  Provided,  That  on  a  first  or  second  conviction, 
siich  person  shall  not  be  held  committed  for  more  than  two 
months  from  the  date  of  the  conviction:  Provided,  That  it 
shall  in  no  case  be  any  defence,  that  the  person  has  been 
before  convicted  one  or  more  times,  but  he  may  be  prosecuted 
at  any  time,  or  any  number  of  times,  as  for  a  first  offence,  if 
the  several  prosecutions  are  for  distinct  offences. 
Smmon'^seu^e?     (1664.)  Sec.  4.  Evcry  person  who  shall  be  a  common  seller, 
or  Manufacturer,  j^y  himsclf,  his  clcrk,  agent  or  servant,  of  any  such  liquors, 
and  every  person  who  shall  be  a  manufacturer  thereof,  shall, 
on    each    conviction,,  forfeit  and    pay  double    the    amount 
specified  in  the  last  preceding  section,  with  the  costs  of  suit 
or  prosecution ;  and  on  the  two  first  convictions,  he  shall  be 
committed  to  such  common  jail  until  the  same  be  paid,  and  on 
the  third  or  any  subsequent  conviction,  he  shall,  in  addition 
to  the  forfeiture,  be  imprisoned  in  such  jail  for  six  months : 
Provided,  That  a  person  convicted  under  this  section  shall 
not,  on  either  a  first  or  second  conviction,  be  held  committed 
for  more  than  three  months  from  the  date  of  the  conviction. 
co8^5°to\*e  paid     (1665.)  Sec.  5.  Notwithstanding  such  commitment,  or  such 
^^jJi^^J^j,'' K  imprisonment,  provided  for  in  the  two  last  preceding  sections, 
the  sum  so  adjudged  against  the  person  convicted,  and  such 
costs,  shall  be  and  remain  a  valid  judgment,  upon  which 
execution  may  issue  against  his  property.. 
Sec.  6,  7.  (b) 
ttlnd  Ho*l?e     (1666.)  Sec.  8.  Any  Justice  of  the  Peace  of  the  county,  or 
j^risdicuon^TfSLny  Municipal  or  Police  Court  of  any  city  or  village,  shall 
Proaecuuon.       j^g^^^  jurisdictiou  and  authority  to  hear,  try  and  determine  all 
cases  arising  under  this  act,  occurring  in  any  part  of  the 
county  in  which  said  Justice  resides,  or  in  which  such  Court 
sits,  except  for  a  breach  of   the  recognizance   specifically 
mentioned  in  section  twelve  (of  which  the  Circuit  Court  shall 
have  jurisdiction).    The  suit  shall  be  brought  in  the  name  of 
the  People  of  the  State  of  Michigan,  in  an  action  of  debt, 
and  may  be  instituted  by  any  person  who  is  a  resident  of  such 
county ;   and  all  parties  to  any  such  proceedings  shall  be 
competent  witnesses  in  the  case,  except  the  defendant  therein. 


(&)  Repealed  by  Act  of  Febroary  17,  1867.    See  note  (a)    Thej  contained  the  "  Se«reh  and 
Seiiure  Clauaes/'  ao  called* 
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Such  suit  may  be  instituted  by  the  Prosecuting  Attorney  of  ^^^^J^^^^^  J* 
the  proper  county  ;  and  it  shall  be  the  duty  of  the  Common  ^^'*™- 
Council,  Attorney  or  Alderman  of  any  city,  the  Board  of 
Trustees  of  any  village,  and  each  one  of  them,  and  of  the 
Supervisor  of  any  township,  when  any  offence  under  the 
provisions  of  this  act  shall  have  been  committed,  who  shall 
have  knowledge  thereof,  or  reasonable  evidence  by  affidavit 
thereof,  served  upon  him,  to  institute  such  suit  without 
delay. 

(1667.)  Sec.  9.  Whenever  a  complainant  is  required  by  thewitncR^csmjiybo 
provisions  of  this  act  to  state  facts  and  circumstances  for  the  on'^SmpiSiit!'  ^ 
information  of  any  Court  or  Magistrate  to  whom  such  com- 
plaint is  made,  and  he  shall  be  unable  of  his  own  knowledge 
to  state  sufficient  facts  and  circumstances  to  authorize  the 
issuing  of  a  warrant,  such  Court  or  Magistrate  may,  after  the 
making  of  any  such  complaint,  issue  subpoenas  directed  to, 
and  compel  in  the  usual  manner,  the  attendance  of  witnesses, 
who  may  be  required  to  testify  to  the  best  of  their  knowledge 
concerning  such  facts  and  circumstances. 

(1668.)  Sec.  10.  Any  suit  under  this  act  may  be  commencedsaitmay  be  com- 

>  '  "^  J^  mcnced  hy  Sum* 

by  summons  or  by  warrant,  before  any  Justice  of  the  Peace,  ™o°«o'^^^*»rrant. 

or  any  Municipal  or  Police  Court,  and  all  the  proceedings  of 

law  relative  to  process  and  proceedings  in  Justices'  Courts, 

in  civil  actions,  and  all  other  provisions  of  law  applicable  to 

such  cases,  not  repugnant  to  this  act,  shall,  so  far  as  may  be, 

apply  to  all  the  proceedings  therein ;  but  it  shall  not  be 

necessary  to  pay,  or  tender  any  fees  to  any  witness  subpoened  witness  or  Jury 

in  any  case  arising  under  the  provisions  of  this  act ;  and  if  tendered. 

such  witness  shall  neglect  or  refuse  to  obey  such  subpoena, 

an  attachment  may  issue  against  him  as  in  other  cases.    It 

shall  not  be  necessary  for  either  party  to  advance  any  jury 

fees  before  the  rendition  of  judgment  in  such  cases,  or  in  any 

case  arising  under  this  act. 

The  following  form  of  complaint  shall  be  sufficient  to 
authorize  the  issuing  of  a  warrant  against  person  or  persons 
complained  of,  to  wit : 


County  of 


'■} 


ss. 


State  of  Michigan, 

of  _ 

being  duly  sworn,  says  that  he  is  a  resident  (Super*  Fom  of  com  , 


I 

visor,  etc.,  as  the  case  may  be),  of  the  (township,  village  or 
city),  of  in  said  county,  and  that  he  verily  believes  that 
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piJir  ^^  ^^""  ^^^  ^*  between  the  day  of  A.  D. 

18      and  the  day  of  A.  D.  18      not  including  a 

period  over  thirty  days,  sell  certain  (spirituous  or  intoxicating) 
liquors,  in  violation  of  an  act  entitled,  "An  Act  to  prevent  the 
Manufacture  and  Sale  of  Spirituous  or  Intoxicating  Liquors  as  a 
beverage,"  and  such  complaint  shall  also  set  forth  the  facts 
and  circumstances  upon  which  such  belief  is  founded. 

It  shall  not  be  necessary  to  describe  in  such  complaint,  or  in 
the  warrant  issued  thereon,  the  particular  kind  of  liquor 
alleged  to  have  been  sold,  or  to  state  whether  the  oflFence  is 
the  first  or  any  subsequent  one,  or  the  day  on  which,  or  the 

Qrcuit  Court  to  per  SOU  to  whom  such  liquor  was  sold.    And  any  suit  arising 

bare   concurreot  ■*•  ,  .       • 

jaiudicuon.  nudcr  this  act  may  be  commenced  and  prosecuted  within  the 
Circuit  Court  of  the  proper  county,  in  the  same  manner  and 
with  the  like  effect  as  in  other  cases ;  and  said  Circuit  Court 
shall  have  jurisdiction  concurrently  with  such  Justices  of 
the  Peace,  Municipal  or  Police  Court,  to  hear,  try  and  deter- 
mine such  suit.  Such  action  may  be  commenced  in  such 
Circuit  Court  by  capias,  upon  filing  an  affidavit  substantially 
the  same  as  provided  in  this  section,  to  be  made  before  Justices 
of  the  Peace.  Before  such  capias  shall  issue,  a  declaration 
shall  be  filed  in  said  cause,  in  substance  as  hereinafter  set 
forth,  and  a  copy  thereof  shall  be  served  upon  the  defendant 
at  the  same  time  the  capias  is  served.  Special  bail  shall  be 
required  in  double  the  amount  claimed  in  such  declaration. 
Any  person  authorized  to  institute  or  commence  such  suit 
may  appear  therein  in  person,  and  prosecute  the  same,  or  may 
have  an  attorney  or  attorneys  for  such  purpose. 

The  declaration  herein  mentioned  may  be  in  the  following 
form,  to  wit : 
Fbm  of  deciara-     fhe  Circuit  Court  for  the  county  (or  other 

court,  as  the  case  may  be). 

County  of  ss.    The  People  of  the 

State  of  Michigan,  complain  of  in  an 

action  of  debt,  and  say  that  the  same  justly 

owes  them  the  sum  of  dollars,  for  a 

forfeiture  which  he  has  incurred  by  selling  spirituous  or 
intoxicating  liquors  (or  for  whatever  oflFence  the  suit  may  be 
brought),  at  in  said  county,  between  the 

day  of  A.  D.  18      and  the 

day  of  A.  D.  18     (including  a 

period  of  not  more  than  thirty  days),  in  violation  of  section 
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of  an  act  entitled,  "An  Act  to  prevent  the  Manufacture 
and  Sale  of  Spirituous  or  Intoxicating  Liquors  as  a  beverage," 
wherefore  they  bring  suit. 

By  Prosecutor  (or  Attorney). 

And  if  such  suit  shall  be  brought  for  a  second  or  subsequent 
offence,  the  foUo\dng  additional  averment,  in  substance,  shaU 
be  deemed  sufficient : 

And  the  said  People  further  sdy  that  the  said 
^has  heretofore  been  once  (or  twice  as  the  case  may  be) 
convicted  of  the  like  offence,  to  wit :  at  on  the 

day  of  A.  D.  18      before 

On  the  trial  of  any  such  cause,  it  shall  not  be  necessary  toPktx/mtmi. 
aver  or  prove  the  sale  of  any  particular  kind  of  liquor  by 
name,  or  the  day  on  which,  or  to  whom,  it  was  sold;  and  proof  of 
the  manufacture,  use  or  sale,  or  keeping  for  sale  of  any  mixed 
liquors,  shall  be  construed  to  be  included  under  the  description 
of  spirituous  or  intoxicating  liquors. 

(1669.)  Sec.  11.  Any  forfeiture  under  this  act  may  be  Forfeiture  mmj 
recovered  by  indictment,  as  for  a  misdemeanor;  and  upon Sdictm/nt?*^  ^' 
conviction,  the  Court  shall  adjudge  and  order  the  defendant  to 
pay  the  same  sums,  to  be  committed  and  imprisoned  in  the 
same  manner  as  when  the  proceeding  is  by  action  of  debt ; 
and  such  judgment,  and  the  execution  thereon,  shall  have  the 
like  effect. 

(1670.)  Sec,  12.  In  all  actions    herein    provided  for,  the  wnt*  ef  error 

prosecutor  may  take  an  appeal,  or  writ  of  error  in  the  name  fowed***^*'* 

of  the  People  q£  the  State  of  Michigan,  upon  the  same  terms 

and  conditions  as  if  he  was  plaintiff ;  and  the  defendant  may 

likewise  take  an  appeal  or  writ  Jf  error,  and  any  such  appeal 

or  writ  of  error  shall  be  taken  within  the  same  time,  upon  the 

same  conditions^  and  in  the  same  manner  as  in  any  other  civil 

«M5tion:  Provided,  That  the  defendant,  before  any  appeal  or 

writ  of  error  shall  be  allowed  or  considered  as  taken,  and 

within  the  time  for  taking  such  appeal  or  writ  of  error,  in 

addition  to  any  other  act  or  recognizance  which  may  be 

required  by  law,  shall  enter  into  a  recognizance  in  the  sum  of  Reco^fnianoe  t 

two  hundred  dollars,  with  two  good  and  sufficient  sureties,  tofend»nt. 

the  satisfaction  of  the  dourt  from  the  judgment  of  which  such 

appeal  or  writ  of  error  is  taken,  conditioned  that  such  defendant 

wiU  not,  during  the  pendency  of  such  appeal  or  writ  of  error, 

violate  any  of  the  provisions  of  this  act ;  which  recognizance 

shall  be  sent  up  with  the  other  papers  in  the  case,  on  an 

appeal  to  the  Circuit  Court ;  and  in  case  of  a  writ  of  error,  it 
43 
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shall  be  filed  with  the  clerk  of  the  Court  in  which  said  judg- 
prosecating  At  meiit  was  rendered.  It  shall  be  the  duty  of  the  Prosecuting 
breach,  and  to  Attomcy  of  the  couuty  to  bring  a  suit  for  any  breach  of  the 

prosecute  suits  .  _  .-ii  iiiii»r  j 

for  Penalties  i  n  rccognizance  last  mentioned,  whenever  he  shall  be  informed 
that  the  condition  thereof  has  been  broken ;  and  it  shall  be 
his  duty  to  prosecute  all  suits  arising  under  this  act,  brought 
into  the  Circuit  Court,  whether  by  appeal  or  otherwise: 
Provided^  That  he  shall  in  no  case  have  the  power  to  enter  a 
nolle  prosequi  or  discontinuaoce,  without  leave  of  the  Court,  and 
for  reasons  therefor,  presented  to  the  Court  in  writing,  and 
filed  in  the  cause. 
Sci^ofarurtSSfe'  (1671.)  Sec  13.  In  every  Court,  in  actions  of  debt  arising 
a»  in  other  ca^es.  iiudcr  this  act,  tho  powcrs  of  thc  Court,  the  rules  of  practice, 
and  the  trial  and  other  proceedings  shall  be  the  same  as  in 
other  civil  actions,  and  the  costs  shall  be  the  same  in  amount, 
and  taxed  in  the  same  manner.  In  any  Municipal  or  Police 
Court,  the  powers  of  the  Court  and  the  whole  proceedings 
shall  be  the  same  as  in  such  cases  before  Justices'  Courts,  and 
whenever  the  Circuit  Court  is  mentioned  in  this  act,  the 
District  Court  of  the  Upper  Peninsula  shall  be  considered  as 
equally  intended. 
^n^Medlcir^rin'  (1^72.)  Sec.  14.  EvcTy  scUcr  of  drugs  and  medicines  shall 
uonr2n"eSi''ihey  be  held  to  bc  iucludcd  in  all  the  prohibitions  and  penalties  of 
gbeBond.  ^j^jg  act,  agaiust  the  selling  of  spirituous  or  intoxicating 
liquors,  or  mixed  liquors,  a  part  of  which  is  spirituous  or 
intoxicating,  excepting  only  those  persons  whose  sole  or 
principal  business  is  the  selling  of  drugs  and  medicines  other 
tlian  intoxicating  liquors,  who  shall  in  person,  with  two  or  more 
suflicient  sureties,  give  bond  to  the  People  of  the  State  of 
Michigan,  and  cause  the  same  to  be  filed  in  the  office  of  the 
County  Clerk,  in  the  sum  of  not  less  than  five  hundred  dollars 
in  any  township,  or  one  thousand  dollars  in  any  city  ojr  incor- 
porated village  where  he  carries  on  such  business ;  any 
partners  may  execute  such  bond  jointly;  which  bond  shall  be 
Eormof  Bond,  i^  the  foUowing  form  I  Know  all  men  by  these  presents,  that 
we  as  principal,  and  and  as  sureties,  are 

held  and  firmly  bound  unto  the  People  of  the  State  of  Michigan, 
in  the  sum  of  dollars,  to  the  payment  whereof,  well  and 

truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors  and 
administrators,  firmly  by  these  presents.  Sealed  with  our 
seals,  and  dated  this  day  of  A.  D.  18  Whereas,  the 
above  named  principal  is  nov»''  carrying  on,  and  proposes  to 
continue  the  business  of  selling  drugs  and  medicines  in 
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in  the  county  of  and  whereas,  the  said  principal  hath 

covenanted  and  agreed,  and  doth  hereby  covenant  and  agree 
as  follows,  to  wit :  that  he  will  not,  directly  or  indirectly,  by 
himself,  his  clerk,  agent  or  servant,  at  any  time,  sell  any 
spirituous  or  intoxicating  liquors,  or  any  mixed  liquor,  a 
part  of  which  is  spirituous  or  intoxicating,  except  to  be  used 
as  a  medicine,  as  a  chemical  agent  in  scientific,  mechanical,  or 
manufacturing  purposes,  or  of  wine  for  sacramental  purposes. 
That  he  will  not  sell  the  same  to  any  person  who  he  knows,  or 
has  good  reason  to  believe,  intends  to  use  it  as  a  beverage,  or 
for  an}'  other  purposes  than  such  as  are  herein  expressed,  or  to 
any  person  to  be  drunk,  for  any  purpose  upon  the  premises. 
That  he  will  not  sell  any  such  liquor  to  a  minor,  unless  upon  the 
written  order  of  his  father,  mother,  guardian,  or  family  phy- 
sician. That  he  will  keep  a  book  containing  a  list,  in  writing, 
of  the  names  of  all  persons  who  shall,  from  time  to  time,  purchase 
any  such  liquor  of  him,  his  clerk,  agent  or  servant,  and  of  the 
persons  who  act  as  their  agents  in  such  purchase,  toegther 
with  the  quantity  and  kind  of  liquor  purchased  on  each  and 
every  occasion,  and  the  declared  object  for  which  the  same 
was  purchased  ;  which  list  shall,  on  demand,  be  exhibited  to 
any  elector  of  the  township,  city  or  village.  And  that  he  will 
not,  in  any  case,  sell  or  deliver  any  such  liquor,  for  any 
purpose  whatever,  to  any  person  known  to  him  to  be  an 
habitual  drunkard,  or  a  person  in  the  habit  of  getting  intoxi- 
cated. Now  the  condition  of  this  obligation  is  such,  that  if 
the  said  principal  shall  well  and  truly  keep  and  perform,  all 
and  lingular,  the  foregoing  covenants  and  agreements,  then 
this  obligation  shall  be  void  and  of  no  effect ;  otherwise,  the 
same  shall  be  in  full  force  and  effect. 
Signed  and  sealed  in  presence  of ) 

)  [L.  S.] 

[L.  S.] 
[L.  S.] 

Such  bond  shall  afford  such  principal  no  protection,  unless  the  Bond  to  be  ap- 

approval  thereof  by  the  Township  BoarS,  or  the  Board  of^"^°^ 

Trustees,  or  Common  Council  of  the  village  or  city  shall  be 

duly  certified  thereon,  in  writing,  and  he  shall  not  be  allowed 

to  sell  such  liquor  in  any  other  place,  on  pain  of  forfeiting  the 

same  amounts,  and  being  proceeded  with  in  the  same  manner 

as  if  no  such  bond  had  been  given.     Whenever  any  condition  Breach  of  Bond  to 

of  such  bond  shall  be  broken,  it  shall  be  the  dutv  of  the  ^  p"^'^"*'^^ 

Prosecuting  Attorney  of  the  county  to  put  the  same  in  suit, 
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and  collect  the  amount  thereof  by  due  course  of  law ;  and 
from  the  time  of  such  breach,  said  bond  shall  afford  said 
principal  no  protection  against  any  suit  or  prosecution  .under 
this  act.  It  shall  be  the  duty  of  such  seller  of  drugs  and 
Dutj  of  Dmggiflt  medicines,  his   clerk,  agent   or  servant,  whenerer  applied 

when  applied  to  .  .  . 

for  liquor.        to  to  scU  any  such    liquor,  to  inquire  of   the  person  so 

applying  for  what  purpose  or  use  the  same  is  intended,  and  it 

shall  be  the  duty  of  such  applicant  to  inform  him  truly ;  and 

p«»nt*m»k?ii^  case  such  applicant  shall,  in  answer  to  such  inquiry,  make 

&i8e  statement.  ^  fgjgg  statement,  he  shall  be  liable  to  the  same  forfeitures  that 

are  provided  in  section  three,  for  the  unlawful  selling  of  such 

liquors,  which  forfeitures  may  be  enforced  in  the  same  manner 

and  with  like  consequences,  as  those  mentioned  in  said  section. 

And  if  such  applicant  shall  omit  or  refuse  to  answer,  and  such 

Druggists  not  to  scUcr  of  drugs  and  medicines  shall,  notwithstanding,  sell  and 

the  habit  of  get-  deUvor  to  him  any  such  liquors,  he  shall  lose  all  protection  by 

*  virtue  of  such  bond,  and  may  be  proceeded  against  in  the  same 

manner  as  if  the  same  had  not  been  given.    If  any  person  is  in 

the  habit  of  getting  intoxicated,  and  any  member  of  his  family, 

or  three  other  persons,  shall  make  complaint  on  oath  or 

affirmation,  to  any  member  of  the  Township  Board,  Trustee, 

or  Common  Council  of  any  township,  city,  or  village,  in  any 

county,  that  said  person  is  in  the  habit  of  getting  intoxicated, 

it  shall  be  the  duty  of  said  member  of  the  Common  Council, 

Trustee,  or  Township  Board,  to  make  summary  inquiry  on  due 

notice,  to  the  person  charged  with  being  in  the  habit  of  getting 

intoxicated,   and   if  the  fact  be   found  as   charged  in  the 

complaint,  forthwith  to  forbid  all  sellers  of  drugs  or  medicines 

in  such  township,  village,  or  city,  to  sell  such  person  any  such 

liquors,  for  any  purpose  whatever  ;  and  if  such  seller  of  drugs 

or  medicines  sliall,  after  being  notified  as  aforesaid,  sell  such 

person  any  such  liquor,  he  shall  be  proceeded  against  for  an 

unlawful  sale,  as  in  other  cases. 

fJtoxfcaui'     (1673.)  Sec.  15.  The  giving  away  of  intoxicating  liquors, 

Liquors,  ete..Qr  auy  othcr  shift  or  device,  with  intent  to  evade  the  pro- 
deemed  unlawful  •'  ^  '  •      * 

selling.  visions  of  this  act,   shall  be    deemed  an  unlawful  selling, 

within  the  meaning  of  this  apt,  and  every  person  who,  as 

aerks  or  Agents  qjerk,  agcut  or  servant  of  another,  shall  sell  any  such  liquor, 
shall  be  deemed  equally  guilty  as  his  principal,  and  may  be 

souciting  Intern-  prosccutcd  for  such  Selling.    And  if  any  person  shall  know- 

Jeratepemonatof      ,  ,.    .,  -i       -i  •  i  -i 

rink,  punbhed.  lugly  solicit  or  encouragc  any  person  who  has  previously  used 

intoxicating  drinks  habitually,  or  injuriously,  to  use  as -a 

beverage  any  such  liquors  ;  or  if  h©  shall  voluntarily,  directly 
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or  indirectly,  give  any  such  liquors,  or  cause  the  same  to  be 
given  to  such  person ;  or  shall,  with  the  intention  of  having 
such  person  drink  or  use  them,  place  any  such  liquors,  or 
cause  or  procure  the  same  to  be  placed  where  such  person 
may  obtain  them  to  be  used  as  a  beverage,  such  person  so 
ofifending  shall  be  subject  to  the  penalties  and  forfeitures 
provided  in  this  act  against  selling  such  liquors. 

(1674.)  Sec.  16.  Whenever    complaint    shall  be  made   onPenoM  found 
oath,  before  any  Justice  of  the  Peace  in  any  county,  or  any  quired  to  testify. 
Municipal  or  Police  Court  of  any  city  or  village,  that  any 
person  is  found  intoxicated  in  any  tavern,  store,  shop,  public 
building,  street,  alley,  highway  or  place,  other  than  a  private 
dwelling  house  ;  or  where  complaint  on  oath  shall  be  made 
before  such  Justice,  Municipal  or  Police  Court,  by  the  wife, 
or  by  any  child  of  sufficient  age  and  discretion  to  make  oath, 
of  any  person  found  intoxicated  in  any  dwelling  house  in  such 
county,  it  shall  be  the  duty  of  such  Justice,  Municipal  or 
Police  Court,  to  issue  a  subpoena  to  compel  the  attendance  of 
such  person  so  found  intoxicated  as  aforesaid,  to  appear  before 
the  Justice  or  Court  issuing  the  same,  to  testify  in  regard  to 
the  person  or  persons,  and  the  time  when,  the  place  where, 
and  the  manner  in  which,  the  liquor  producing  his  intoxi- 
cation was  procured  ;  and  if  such  person,  when  subpoenaed, 
shall  neglect  or  refuse  to  obey  such  writ,  the  said  Justice  or 
Court  who  issued  the  same  shall  have  the  same  power  and 
authority  to  compel  the  attendance  of  the  person  so  sub- 
poenaed, and  to  enforce  obedience  to  such  writ,  as  in  other 
civil  cases.    Whenever  the  person  so  subpoenaed  shall  appear  Questfoiu  to  u 
before  the  Justice,  Municipal  or  Police  Court,  to  testify  as 
aforesaid,  he  shall  be  required  to  answer  on  oath  the  following 
questions,  to  wit:    When,  where,  and  of  whom  did  you 
procure,  obtain  or  receive  the  liquor  or  beverage,  the  drinking 
or  using  of  which  has  been  the  cause  of  the  intoxication 
mentioned  in  the  complaint?    And  if  such  person  shall  refuse  Re  fnaing  to 
to  answer  fully  and  fairly  such  question  on  oath,  he  shall  bodiitwithl  t*^ 
punished  and  dealt  with  in  the  same  manner  as  for  a  contempt 
of  Court,  as  in  other  cases.    If  it  shall  appear  from  the  testi-  gj^^Jf  ^Jj^! 
mony  of  such  person  that  any  of  the  offences  specified  in  this"®"*^- 
act  have  been  committed  in  this  State,  such  Justice  or  Court 
before  whom  such  testimony  is  given,  shall  make  a  true  record 
of  the  same,  and  cause  it  to  be  subscribed  by  such  witness  ;     . 
and  the  said  testimony  or  answer,  when  subscribed  as  afore- when warr»nt to 
6aid,  shall  be  deemed  and  taken  to  be  sufficient  complaint  to 


issue. 
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authorize  the  issuing  of  a  warrant  to  arrest  any  person  or 
persons  who  may  appear  from  said  complaint  to  be  guilty  of 
having  violated  any  of  the  provisions  of  this  act.  Any  person 
arrested  on  a  warrant  issued  pursuant  to  the  provision*  of  this 
section,  shall  be  brought  before  the  Justice  or  Court  issuing 
the  same,  and  all  subsequent  proceedings  in  such  suit  or 
prosecution  shall  be  governed  by,  and  subject  to^  the 
provisions  of  this  act,  and  all  other  rules  of  law  applicable 
thereto, 
ftefettare.,  kow  (1675.)  Sec.  n.  All  forfeitures  and  sums  of  money  arising 
under  this  act,  upon  any  recognizance  or  bond,  after  payment 
of  the  costs  of  prosecution  or  suit,  shall  be  paid  over  to  the 
Treasurer  of  the  proper  county,  to  be  applied  to  the  support 
of  the  poor,  in  accordance  with  the  laws  relating  to  the  sup- 
port of  poor  persons  by  counties  ;  and  all  other  fines  and 
forfeitures,  arising  under  this  act,  shall  be  paid  over  and 
applied  according  to  the  Constitution  and  provisions  of  law. 
JSSVirVe"  (1676.)  Sec.  18.  If  any  Sheriff,  under  Sheriff,  deptfty 
prooeis,  tte.  Sheriff,  constable,  City  Attorney,  city  or  village  marshal. 
Prosecuting  Attorney,  or  other  person,  whose  duty  it  is  to 
serve  process,  or  carry  into  effect  any  of  the  provisions  of 
this  act,  shall  refuse  or  neglect  bo  to  do  without  good  cause, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  he  shall  be  fined  or  imprisoned,  as  in  other  cases  of 
misdemeanor  ;  and  in  addition  to  such  punishment,  he  may  bo 
adjudged  to  have  forfeited  his  oiBce,  and  may  be  removed  by 
competent  authority.  Whenever  the  Prosecuting  Attorney 
is  mentioned  in  this  act,  the  District  Attorney  of  the  Upper 
Peninsula  shall  be  considered  as  equally  intended. 
SShSi^Sc'om'  (1677.)  Sec  19.  This  act  shall  not  be  construed  as  prohibit- 
"•'•••  ing  the  manufacture  of  the  alcohol  of  commerce,  containing 

not  less  than  eighty  parts  in  the  hundred  of  pure  alcohol: 
Provided,  that  the  manufacturer  shall  not  be  at  liberty  to  sell 
the  same  within  this  State,  excepting  only  to  the  persons  who 
may  have  given  bonds,  pursuant  to  section  fourteen  of  this 
act ;  and  any  other  sale  of  such  alcohol  shall  be  deemed  to  be 
within  the  prohibitions,  penalties  and  forfeitures  of  this  act ; 
Oder  »nd  Wine  nothing  Contained  in  this  act  shall  be  construed  to  prohibit  the 

from  domestic  •  /»      •  t         i»  i  • 

Apple  ■  and  making  of  cider  from  apples,  or  wine  from  grapes  or  other 
fruits,  grown  or  gathered  by  the  manufacturer  thereof  (if 
made  in  this  State  and  free  from  all  other  intoxicating  liquors), 
but  in  no  case  shall  such  cider  be  sold  in  a  less  quantity  than 
ten  gallons,  or  such  wine  be  sold  in  a  less  quantity  than  one 
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gallon,  and  sold  to  be,  and  be  all  taken  away  at  one  time ;  and 
all  sales  of  such  cider  in  less  quantity  than  ten  gallons,  or  of 
such  wine  in  less  quantity  than  one  gallon,  or  to  be  drank  or 
used  on  the  premises,  shall  be  an  unlawful  sale  in  the  meaning 
of  this  act,  and  be  punished  accordingly. 

(1678.)  Sec.  20.  The  provisions  of  this  act  shall  not  be  con-ihiA  Act  not  t» 
strued  to  apply  to  such  liquors  as  are  of  foreign  production,  and  fmpOTted  unSe" 
which  have  been  imported  under  the  laws  of  the  United  States,  Laws,  in  original 
and  in  accordance  therewith,  and  contained  in  the  original 
packages  in  which  they  were  imported,  and  in  quantities  not 
less  than  the  laws  of  the  United  States  prescribe.    To  entitle 
any  liquors  to  the  exemption  contained  in  this  section,  it  must 
be  made  to  appear,  by  positive  proof,  that  they  are  of  the 
character  in  this  section  described ;  nor  shall  Custom  House  Prooc 
certificates  of  importation,  and  proofs  of  marks  on  the  casks  or 
packages  corresponding  therewith,  be  received  as  evidence 
that  the  liquors  contained  in  such  packages  are  those  actually 
imported  therein. 

(1679.)  Sec.  21.  The  act  entitled,  "An  Act  prohibiting  the  Acts  Bepeatod. 
Manufacture  of  Intoxicating  Beverages,  and  the  traffic  therein," 
approved  February  twelfth,  one  thousand  eight  hundred  and^*^'?-^^- 
fifty-three,  and  all  laws  inconsistent  with  this  act,  are  hereby 
repealed,  saving  all  rights  of  action  which  may  have  accrued 
under  either  of  said  acts,  and  all  pending  suits  under  the 
same,  which  may  be  prosecuted  to  final  judgment  in  the  same 
manner,  and  with  the  like  effect  as  if  said  acts  were  not 
repealed. 
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TITLE     XVL 


OF    THE    ENCOURAGEMENT     OP     AGRICULTURE. 


GfURXR  Lm.  Of  the  State  Agrienltiinl  Society. 
CkiPxsB  IJV.  Of  County  and  Town  IgrieidtnTal  Societies. 


CHAPTER    LIII. 


OF  THE  STATE  AGRICULTURAL  SOCIETY. 


Sbctuos  Sacnoir 

1080.  State  Agricultaral  Society  Ijpoorporated.  1684.  Report  to  be  tnnmnitted  to  Seeretazy  of 

1681.  Ita  Powers,  PriTileges,   and   liabOitiea ;  SUte. 

What  Property  it  may  hold.  1685.  Annual  Report  to  be  Printed  and  Bound  ; 

1682.  Annual  Report  of  Society.  How  distributed. 

1688.  Duties  of  Officers  of  Society  in  conferring  1686.  Certain  Laws  and  Documents  donated  to 
Premiums,  etc  Society. 


An  Act  to  Incorporate  the  lOohigan  State  Agricultural  Society. 
[Appnwd  Mardi  3t,  1849.    Lawt  of  1849, p.  225.] 

SSLi^tolS:     (1680.)  Section  1.  Be  it  eruided  hy  the  Senate  and  House  of 

porated.  Be^esentoHves  of  the  State  of  Michigan^  That  all  persons  who 

now  are,  or  may  hereafter  become  associated  for  the  purposes 

of  thja  act,  are  hereby  constituted  a  body  corporate  by  the 
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name  of  "  The  Michigan  State  Agricnltnral  Society,"  for  the 
purpose  of  promoting  the  improvement  of  Agriculture  and  its 
kindred  arts. 

(1681.)  Sec.  2.  For  the  purposes  aforesaid,  the  Society  shall J^JaeVe-Tand 
possess  the  general  powers  and  privileges,  and  be  subject  to  ^^^*^*»- 
the  general  lia\)ilitie8  contained  in  chapter  fifty-five,  title  ten, 
of  the  Revised  Statutes  of  eighteen  hundred  and  forty-six,  soseechap.  va. 
far  as  the  same  may  be  applicable,  and  have  not  been  modified 
or  repealed  ;  but  the  real  and  personal  estate  which  the  saidjY^*  ^(J*"""*^ 
Society  shall  be  authorized  to  take,  hold,  and  convey,  over  and 
above  its  library  and  its  scientific  and  Agricultural  collections, 
shall  not,  at  any  time,  exceed  in  amount  the  value  of  twenty 
thousand  dollars. 

(1682.)  Sec.  3.  It  shall  be  the  duty  of  the  Michigan  State  Anntai  Report  or 
Agricultural  Society  to  transmit  to  the  President  of  the  Senate,  see  se^  ifei. 
for  the  use  of*  the  Legislature,  in  the  month  of  January, 
annuolRy,  a  report  and  statement  of  its  proceedings,  specifying 
the  nature  of  the  engouragement  proposed  by  it,  and  the 
object  for  which,  and  persons  to  whom,  premiums  have  been 
awarded ;  embracing  also  such  accurate  details  of  the  modes 
of  cultivation,  of  keeping  stock,  and  of  other  important 
incidents,  as  will  acquaint  farmers  and  others  with  the  precise 
manner  in  which  the  valuable  results  recorded  can  be  again 
obtained ;  and  presenting  such  other  matter  as  the  Society 
may  judge  most  useful  in  promoting  a  greater  and  more 
general  progress  in  practical  Agriculture. 

Sec.  4.  This  act  shall  take  effect  immediately. 


An  Act  in  Aid  of  the  Uichigan  State  Agricoltoral  Society. 
[Apprmei  Marck  31 ,  1840.     Lam  tf  1840,  p.  240.] 

Section  1.  (a) 

(1683.)  Sec.  2.  It  shall  be  the  duty  of  such  officers  of  the  Duties  of  offlce™ 
Michisran  State  Agricultural  Society,  as  it  may  elect  for  that fer ring  Pre- 
purpose,  annually  to  regulate  and  award  premiums  on  sucn 
articles,  productions  and  improvements,  as  they  may  deem 
best  calculated  to  promote  the  agricultural  and  household 
manufacturing  interests  of  the  State,  having  special  reference 
to  the  most  economical  or  profitable  mode  of  competition  in 


(^)  Temporaiy.    It  anthorixed  an  annual  appropiiatioii  to  th«  Society  from  the  State  Trearary 
for  the  first  five  years,  inclttdisg  1849. 

44 
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raising  the  crop  or  stock,  or  in  the  fabrication  of  tLe  article 
offered  :  Provided,  always,  Tliat  before  any  premium  shall  be 
delivered,  the  person  claiming  the  same,  or  to  whom  the  same 
shall  be  awarded,  shall  deliver  to  the  President  of  the  Society, 
in  writing,  an  accurate  statement  and  description,  veri6ed  in 
such  manner  as  the  officers  aforesaid  may  direct,  of  the  char- 
acter of  the  soil,  and  the  process  of  preparing  it,  including  the 
quantity  of  manure  applied  in  raising  the  crop,  or  the  kind 
and  quantity  of  food  in  feeding  the  animal,  as  the  case  may 
be,  also  the  kind  and  cost  of  labor  employed,  and  the  total 
expense  and  total  product  of  the  crop,  or  the  increase  in 
value  of  the  animal,  with  a  view  of  showing  accurately  the 
resulting  profit. 
•         Sec  3.  This  act  shall  take  effect  immediately^ 


An  Act  to  Provide  fur  Publishing  tho  Annual  Report  of  the  Michigan  State  Agrieultniml  Socifttj. 

[Appnmed  Aj^  7,  1851.    Lam  of  lUl,  p.  151.] 

Sec.  1,  2.  {h) 
frlwmVttVdt^  (1684.)  Sec.  3.  The  Michigan  State  Agricultural  Society 
B^cj^etary  ofg^all  transmit  to  the  Secretary  of  State  the  Annual  Report  of 
said  Society  for  the  year  eighteen  hundred  and  fifty-one,  and 
every  second  year  thereafter,  embracing  the  same  kind  of 
information  as  is  required  in  the  third  section  of  an  act 
entitled,  "  An  Act  to  Incorporate  the  Michigan  State  Agricul- 
tural Society,"  approved  March  thirty-first,  eighteen  hundred 
and  forty-nine,  any  law  to  the  contrary  notwithstanding. 

An  Act  Making  an  Appropriation  to  Aid  the  Michigan  State  Agricaltnral  Society,  and  to  Proridt 

for  Publishing  tho  Annual  Reports  of  said  Society. 

[Approved  Fhbnuay  14,  1853.       Lata  cf  1853,  p.  189.J 

Sec.  1.  (c) 
vf°^LSd^rnd     (1685.)  Sec.  2.  That  two  thousand  copies  of  the  Anliual 
^^~™*-  Report  of  the  Michigan  State  Agricultural  Society  be  printed 

and  bound  annually,  under  the  supervision  of  the  Secretary  of 
State,  in  the  same  manner  and  form  as  the  Report  of  the 
Superintendent  of  Public  Instruction  for  the  year  eighteen 
hundred  and  fifty-two ;  and  when  so  completed,  the  Secretary 


(h)  Provided  for  Publishing  the  Annual  Report  of  the  Society  for  1860  and  1861. 
(c)  Hade  a  temporary  money  appropriation. 
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of  State  shall  reserve  thirty  copies  for  the  use  of  the  State  How  di«tribaud» 
Library,  and  shall  deposit  with  the  Auditor  General  one  copy 
for  each  organized  township  in  this  State,  to  be  sent  by  him  to 
each  tow^nship  for  the  use  of  the  library  thereof,  and  the 
remaining  copies  shall  be  forwarded  by  the  Secretary  of  State 
to  the  Secretary  of  the  Michigan  State  Agricultural  Society, 
for  the  use  of  said  Society,  under  the  control  of  the  Executive 
Committee. 


Joint  Reiolutioo  rel&tive  to  furnishing  certain  Lawn,  Jonmals  and  Documents  to  tho  Michigan 

State  Agricultural  Societj  for  the  use  of  a  Library. 

[Approved  April  1, 1850.    Lata  of  1850,  p.  458.] 

(1686.)  Besdved,  by  the  Serude  and  House  of  Representatives 
of  the  State  of  Michigan^  That  the  following  laws  and  docu- 
ments be,  and  they  are  hereby  donated  to  the  Michigan  State 
Agricultural  Society  (if  it  can  be  done  without  reprint,  or 
injury  to  the  State  Library),  to  aid  said  Society  in  establishinffCeruinUinan* 

A        .       1  1   T  -1  ,1  11  1  ^Document* 

an  Agricultural  Library,  at  such  place  and  under  such  regu-Jonatcd  to  s». 
lations  as  the  Executive  Committee  thereof  may  prescribe, 
viz. :  one  copy  of  the  Revised  Statutes  of  1838  and  1846,  one 
copy  of  the^  Session  Laws,  one  copy  of  the  joint  documents 
and  journals  of  the  Senate  and  House  of  Representatives  of 
each  Legislature  since  and  including  the  year  1839,  and  also 
one  copy  of  the  Session  Laws  and  documents  of  the  present 
Legislature,  and  of  each  successive  Legislature;  and  the 
Secretary  of  State  is  hereby  authorized  and  required  to 
transmit  to  the  Recording  Secretary  of  said  Society  the  above 
named  laws  and  documents  as  soon  as  practicable,  who  shall 
receive  the  same  and  place  them  in  the  Library  aforesaid. 

This  joint  resolution  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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CHAPTER    LIV. 


OF    COUNTY    AND    TOWN    AGRICULTURAL    SOCIETIES. 


Shscnox 

1687.  Where  Coimtj  Agricultural  Society  nioe 
annually  $100,  or  more,  Supenriaors  to 
levy  a  Tax. 

1688.  County  Treasurer  to  hold  the  same  subject 
to  order  of  Supenrisors. 

1689.  Moneys  to  be  expended  for  benefit  of 
County  A^cultural  Society. 

1690.  Certain  Act  Repealed. 

1691.  Any  Gtizen  of  the  County  may  become 
Member  of  County  Society. 

1692.  How  County  and  Toirn  Societies  may  be 
organised. 


SBcnost 

1693.  Incorporation  of ;  What  property  thej 
may  hold. 

1694.  Who  to  be  Stockholders. 

1695.  Officers  of  Societies ;  Societies  may  hold 
Fairs  and  award  Premiums. 

1096.  Number  of  Societies  limited. 

1697.  When  and  how  Societies  may  be  authorised 
to  sell  Real  Estate. 

1698.  Stockholders  individually  liable  for  labor. 

1699.  Officers  to    make   Report  to  State  Skk 
ciety. 

1700.  Act  subject  to  certain  Provisions. 


An  Act  for  the  Encouragement  of  Agriculture,  Manufi^ctures,  and  the  Mechanic  Arts. 


more 

Bors 

Tax. 


(Apprwed  Mardk  16,  1849.    taut  tif  1849,  p,  97.) 

^ricutturS"s5^  (1687.)  Section  1.  In  any  county  in  this  State  where  the 
aiiy'$io"°o'*r^^^*^^*^^^^  thercof  have  organized  and  established,  or  may 
t^"y^y^*^hereafter  organize  and  establish  a  Society  for  the  encourage- 
ment and  advancement  of  Agriculture,  Manufactures,  and  the 
Mechanic  Arts,  and  shall  raise  from  said  Society  annually  the 
sum  of  one  hundred  dollars  or  over,  for  the  promotion  of  the 
above  objects,  in  said  county  which  fact  shall  be  certified  by 
the  President  and  Secretary  of  the  Society  under  oath,  apd  a 
certificate  thereof  shall  be  filed  with  the  Clerk  of  the  Board 
of  Supervisors ;  ihe  Board  of  Supervisors  of  said  county,  at 
their  annual  session  in  each  and  every  year,  are  hereby 
required  to  levy  a  tax  of  not  leseT  than  one  fortieth,  nor  more 
than  one  tenth  of  one  mill  on  the  dollar,  on  the  assessment  roll 
of  the  county,  which  tax  shall  be  collected  and  paid  to  the 
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Treasurer  of  the  county,  in  the  same  manner  that  other  taxes 
are  collected  and  paid,  (a) 

(1688.)  Sec.  2.  The  Treasurer  of  the  county  shall  keep  theoouDtyTreuut^r 

1         I'lj.i  1  /»xiT»  j^ci  •  to  hold  same  sub- 

sum  SO  raised  subject  to  the  order  of  the  Board  of  Superviporsject  to  order  of 

of  said  county.  , 

(1689.)  Sec.  3.  The  said  Board  of  Supervisors  shall  draw  Moneys  to  be  ex- 
upon  the  said  Treasurer  for  the  sum  so  raised,  and  the  same  at  of  county 
shall  be  expended,  under  the  direction  of  said  board,  for  the  society. 
benefit  of  said  Society  in  the  purchase  of  premiums,  the  diffu* 
sion  of  valuable  agricultural,  manufacturing  and  mechanical 
kiK)wIedge,  or  in  such  other  way  as  shall,  in  the  opinion  of  the 
board,  be  calculated  to  promote  and  encourage  the  important 
objects  above  specified. 

(1690.)  Sec.  4.  The  act  entitled,  "An  Act  for  the  Encourage- ceruin  Act  Re- 
ment    of  Agriculture,"   approved    March    second,  eighteen  1844%.  23. 
hundred  and  forty-four,  is  hereby  repealed. 

(1691.)  Sec.  5.  Any  citizen  of  any  county  in  which  a  Society  Any  atitenofthe 
of  the  kind  above  named  is  or  shall  be  organized,  shall  have  a  come  Member  oif 
right  to  become  a  member  thereof  by  complying  with  the '°"'"' '^''^ 
rules  and  regulations  of  said  Society.- 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


An  Act  to  Authorize  the  Formation  of  Goonty  and  Town  Agrienltnral  Societien. 
(Approoecl  February  12, 1866.    Laws  cf  1866,  j).  160. 

(1692.)  Section  1.  The  Peojple  of  the  State  of  McAtgraw  How  county  and 
enacty  That  any  ten  or  more  persons,  inhabitants  of  this  State,  mav  be  organ- 
who  shall  desire  to  form  a  town  or  county  Agricultural  or 
Horticultural  Society,  in  any  county,  town,  city  or  village  of 
this  State,  may  make,  sign  and  acknowledge  duplicate  articles 
of  association,  before  any  oflScer  authorized  to  take  acknow- 
ledgments of  deeds  in  this  State,  and  file  the  same  in  the 
office  of  the  Secretary  of  the  State  Society,  and  also  in  the 
office  of  the  County  Clerk  of  the  county  in  which  the 
business  of  the  Society  is  to  be  conducted ;  in  which  articles 
shall  be  stated  the  name  by  which  such  Society  shall  be  known 
in  law,  the  particular  business  and  objects  of  such  Society,  the 
number  of  Trustees,  Directors  or  Managers  who  shall  manage 


(a)  Ab  Amended  by  **  An  Act  to  Amend  an  Act  entitled,  '  An  Act  for  the  Encouragement  of  Agri< 
culture,  Uanufactures,  and  the  Mechanic  Arts/  Approred  March  16, 1849."  Approved  February 
6,1856.    UwB0fl865,  p.  26. 
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the   same,  and   the  names  of  such   Directors,  Trustees,  or 
Manajccrs  thereof,  for   the  first  year  of  its  existence. 

w'hTt'i'ro"  rf'     (1693.)  Sec.  2.  Upon  filing  such  articles  of  association  as 

they  may  hold,  aforosaid,  the  persons  who  shall  have  signed  the  same,  and 
their  associates  and  successors,  shall  thereupon,  and  by  virtue 
of  this  act,  become  a  body  politic  and  corporate,  by  the  name 
stated  in  such  articles :  Provided,  No  two  Societies  shall 
assume  the  same  name  ;  and  by  that  name  they  and  their 
successors  shall  and  may  have  succession,  and  shall  be  persons 
in  law  capable  of  suing  and  being  sued  ;  and  they  and  their 
successors  may  have  and  use  a  common  seal,  and  the  same 
may  alter  and  change  at  pleasure  ;  and  they  and  their  succes- 
sors, by  their  corporate  name,  shall  in  law  be  capable  of 
taking  and  receiving,  purchasing  and  holding  real  estate  for 
the  purpose  of  their  incorporation,  but  for  no  other  purpose, 
to  an  amount  not  exceeding  the  sum  of  twenty-five  thousand 
dollars  in  value,  if  a  County  Society,  and  ten  thousand  dollar? 
if  a  town,  village  or  City  Society,  and  of  personal  estate  for  a 
like  purpose,  to  an  amount  not  exceeding  ten  thousand  dollars, 
if  a  County  Society,  and  five  thousand  dollars  if  a  town,  village 
or  City  Society  ;  and  may  make  all  necessary  by-laws  for  the 
management  of  said  Society,  not  inconsistent  with  the  laws  of 
this  State  or  of  the  United  States. 

i^dew  ^  ''^*'"'^'  (1694.)  Sec.  3.  Any  person  who  shall  pay  into  the  Treasury 
of  said  Society,  annually,  in  such  time  and  manner  as  the 
by-laws  thereof  shall  direct,  a  sum  of  money  not  less  than 
fifty  cents  nor  more  than  one  dollar,  and  subscribe  to  the 
«articles  of  association,-  shall  be  a  stockholder  therein,  and 
entiled  to  all  the  privileges  and  immunities  thereof. 

Officer,  of  Socio-  (1695.)  Sec.  4.  Thc  officers  of  said  Society  shall  consist  of  a 
President,  a  Secretary  and  Treasurer,  and  at  least  five  Direc- 
tors, and  they  shall  be  elected  annually  by  the  stockholders 
of  said  Society  ;  and  said  officers  shall  constitute  a  board  for 
the  management  of  the  concerns  of  said  Society,  a  majority 
whereof  shall  be  a  quorum  ;  and  it  shall  be  the  duty  of  said 
officers  to  manage  the  property  and  concerns  of  said  Society, 
as  will  best  promote  the  interests  of  Agriculture,  Horticulture 
and  Mechanic  Arts  ;  and  they  may  hold  fairs  and  exhibitions, 

Societies  may  and  may  distribute  premiums  for  the  best  and  most  merito- 

award Premiums,  rious  auimals  or  articles  exhibited  in  these  several  depart- 
ments, as  shall  be  by  their  by-laws  and  regulations  provided. 

lieTi^Ited*'^'^'*  (169G.)  Sec.  5.  There  shall  be  but  one  County  Society  in  any 
one  county  of  this  State,  nor  shall  there  be  more  than  one 
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Town  Society  in  any  one  town,  village  or  city,  but  two  or  more 
towns  may  join  and  organize  a  Town  Society  for  such  towns.  (6)  • 

(16')7.)  Sec.  6.  The  said  Society  may,  in  case  the  uses  and  ^j!fJJ.^J°;^^°j;j 
convenience  thereof  so  require,  upon  application  to  the Jj^^^j^J^J^^**" 
Circuit  Court  of  the  county  where  such  Society  is  organized 
and  located,  obtain  and  have  authority  to  ocll,  from  time  to 
time,  the  whole  or  any  part  of  its  real  estate,  the  granting  of 
such  authority  to  be  in  the  discretion  of  the  Court,  and  such 
application  to  be' made  only  when  authorized  by  said  Society, 
at  an  annual  meeting  thereof,  by  a  vote  of  not  less  than  two- 
thirds  of  the  members  of  such  Society  present  at  such  meeting, 
and  notice  of  the  intention  to  vote  for  such  application  having 
been  published  in  some  newspaper  published  in  said  county, 
if  there  be  one  published,  and  if  not,  then  in  some  newspaper 
published  in  an  adjoining  county,  once  a  week  for  three 
months  next  preceding  such  annual  meeting. 

(1698.)  Sec  7.  The  stockholders  of  all  corporations,  organ- stockhowoni  in- 
ized  under  this  act,  shall  be  individually  liable  for  all  labor  for la'iwr.^ 
performed  for  such  corporation  or  association. 

(1691).)  Sec  8.  The  President,  Secretary  and  Treasurer  of  2^<;7«  ^*°  ^^ 
said  Society  shall,  on  or  before  the  twentiethday  of  DcCviiiber^*'*'^®*^- 
in  each  year,  make  out  and  transmit  to  the  Secretary  of  the 
State  Agricultural  Society,  at  his  office,  a  statement  of  the 
transactions  of  said  Society  for  the  preceding  year,  and  giving 
a  full  detail  of  the  receipts  and  expenditures  thereof,  with  a 
list  of  the  premiums  awarded,  and  to  whom  and  for  what 
purpose. 

(1700.)  Sec  9.  This  act  shall  be  subject  to  the  provisions  of  a^*  subject  to 

^  '  ^  ^  "^  *  certain    I'roTi- 

chapter  fifty-five,  title  ten,  of  the  Revised  Statutes  of  eighteen  ^'^^   -3 
hundred  and   forty-six,  so  far  as  applicable   to  associations 
formed  under  this  act. 

Sec  10.  This  act  shall  take  effect  immediately. 


(I)  As  Amended  by  '*  An  Act  to  Amend  Section  Five  hf  an  Act  entitled,  *  An  Act  to  Authorizo  tho 
Formation  of  County  and  Town  Agricultural  Societies,'  Approved  Fubruarj  twelflli,  eighteen 
hundred  and  fifty  five.''    Approved  February  16,  1857.    Ia^a  of  1857,  p.  398. 
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OF    CORPORATIONS. 


C^Apm  LV.  Of  Bridge  Oompanies^ 

CtaAFTXR  LTI.  or  Building  and  Leasing  CompanieB« 

CoAFTER  LVn.  Of  Burying  Grounds. 

C^AFTKR  LVm.  Of  Charitable  Societies. 

CtaAFniR  UX.  Of  Gas  light  Companies. 
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CEiAPnsR  T.T'^n.  Of  the  Incorporation  of  Villages* 

Oeiapibr  LXXni.  General  Provisions  Relating  to  Corporations. 


CHAPTER     LV. 


or      BRIDGE      COMPANIES* 


dicatOK  SRcnoii 

1701.  How  and  upon  what  conditions   foidge  1704.  Powers  of  Gompanyt 

Companies  may  be  organized.  1705.  Assent  of  Board  of  Superrisors  to  bo  ob' 

1702.  Osrtiflcate  of  organization  what  to  specify  ;  tained  before    construction  of  any 
Where  to  be  filed.                                                   .  Bridge. 

1703.  Company  to  be  Incorporated  ;  Copy  Oer*  1706.  Supervisors  to  fix  Rates  of  Toll ;  Penalty 
tidcate  to  be  evidence.  on  Company  for  taking  Illegal  Toll ;  ToQi 
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to  remalB  fixed  ten  jeani ;  Minimum  of 

ToUa  ;  Nut  to  be  taken  if  Bridge  out  of  Re< 

pair ;  Penalty  for  so  doing. 
T707.  Penalty  for  Intentional  injnry  to  Bridge. 
1708.  Individual  liability  of  Stockholders. 
1700.  Corporation  to  make  Annual  Report  \  IJa- 

bllity  for  neglect. 
1910.  Assessment  for  Taxation  ;  No  Toll  to  be 

taken  while  Tax  unpaid ;  Forfeiture  for 

violaUon  of  this  Proviaon. 


GKcnov 

1711.  Stock  to  be  deemed  Personal  Estate,  and 
how  transferable;  Restriction  upon  use  of 
Corporate  Funds. 

1712.  Legal  Process,  how  served  upon  Company. 

1713.  Books  to  be  kept ;  Liability  of  Oficota  and 
Agents  with  respect  to  books. 

1714.  Duty  of  Board  of  Supervisors  when  Bridge 
out  of  repair. 

1716.  Act  may  be  amended;  Company  subject  t» 
general  Laws. 


An  Act  to  Authoriaa  the  Inoorporation  of  Bridge  Companiee. 


lAjpprwei  AprH  4, 1951.    Lam  of  1851,  p.  85.] 


(1701 .)  Section  1 .  TTve.  Peojh  of  the  State  of  Michigan  eruid^  ^Jj;  "onSSoM 
That  any  nninber  of  persons  may  associate  for  the  purpose  of  ^iJ^^S^^npI* 
constructing  a  bridge  over  any  stream,  not  less  than  three  ^'*- 
hundred  feet   across,  upon  such  terms  and  conditions,  and 
subject  to  the  liabilities  prescribed  in  this  act,  and  to  take 
and  receive  such  amount  of  toll  for  the  passage  of  persons, 
teams,  vehicles,  and  animals  across  such  bridge,  as  the  Board 
of  Supervisors  in  the  county  or  counties  in  which  such  bridge 
is  situated  may  prescribe,  as  hereinafter  provided* 

(1702.)  SeCv  2.  Such  persons,  under  their  hands  and  seals, certificate  of 
shall  make  a  certificate,  which  shsJl  specify:  what  to  specify.  * 

1.  The  name  assumed  to  distinguish  such  company,  and 
to  be  used  in  its  dealings,  and  by  which  it  may  sue  and  be 
eued; 

2.  The  place  where  and  the  stream  over  which  such 
bridge  is  to  be  constructed ; 

3.  A  description  of  the  bridge  proposed  to  be  constructed ; 

4.  A  statement  of  the  amount  of  the  capital  stock  of  such 
Company,  and  the  number  of  shares  into  which  the  capital 
stock  shall  be  divided ; 

5.  The  names  and  places  of  residence  of  the  shareholders, 
and  the  number  of  shares  held  by  each  of  them  respectively; 

6.  The  term  of  its  existence,  not  to  exceed  thirty  years ; 
which  certificate  shall  be  proved  or  acknowledged,  as  deeds 
are  required  to  be  acknowledged,  and  recorded  in  the  office 
of  the  clerk  of  the  county  where  such  bridge  is  to  be  con- 
structed, and  a  copy  thereof  filed  in  the  office  of  the  Secretary  where  to  be  med. 
of  State, 

(1708.)  Sec.  3.  Upon  complying  with  the  provisions  of  the  company  to  be 

last  preceding  section,  such  Company  shall  be,  and  is  hereby '°^'**^"**^ 

declared  to  be  a  body  corporate,  by  the  name  designated  in 
45 
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o»py  Certificate  said  Certificate  ;  and  a  copy  of  said  certificate,  duly  certified 
by  the  clerk  of  the  county  where  the  same  is  filed  and 
recorded,  or  by  the  Secretary  of  State,  may  be  used  as  evidenco 
in  all  Courts  and  places,  for  and  against  any  such  Company. 

j^rt  of  Com-  (1704.)  Sec.  4.  Such  Company  shall  have  power  to  purchase, 
receive,  hold,  and  convey  such  real  estate,  and  such  only,  as 
may  be  necessary  for  the  erection  of  such  bridge  and  the 
necessary  toll  houses,  and  for  effectually  carrying  on  the 
•perations  of  such  association,  and  may  appoint  such  Directors, 
officers  and  agent,  and  make  such  prudential  rules,  regulations 
and  by-laws  as  may  be  necessary  in  the  transaction  of  their 
business,  not  inconsistent  with  the  laws  of  this  State  or  of  the 
United  States. 

irS*»r^8^to     (1*^05.)  Sec.  6.  No  Company  formed  or  created  under  this 

Sefore^coMrrSc^  *^^  ^^^^^  coustruct  any  bridge  across  any  stream  until  they  shall 

lion^of  »ny]^a,ye  obtained  the  assent  of  the  Board  of  Supervisors  of  the 
county  in  which  tlie  same  is  to  be  constructed ;  and  if  such 
proposed  bridge  is  to  be  constructed  partly  in  two  counties, 
the  assent  of  the  Board  of  Supervisors  in  each  county  shall 
be  first  obtained  as  shall  be  provided  by  law. 

SSTrfTu!^"*  (1706.)  Sec.  6.  The  Board  of  Supervisors  of  the  county  in 
which  [any]  such  bridge  is  to  be  constructed,  shall,  at  the  time 
of  granting  such  assent  to  the  construction  of  such  bridge,  or 

Fsnasty  on  Own-  previous  to  any  toU  being  taken  for  passing  the  same,  fix  and 

Eiegiirrou.  establish  the  rates  of  toll  to  be  paid  for  passing  such  bridge ; 
and  if  such  bridge  shall  bo  situated  in  more  than  one  county, 
the  Board  of  Supervisors  of  each  county  shall,  at  the  request 
of  the  Directors  of  such  Company,  and  at  the  expense  of  the 
Company,  meet  on  some  day  to  be  agreed  upon,  at  the  sitp  of 
such  bridge,  and  shall  act  as  one  board,  and  may  appoint 
their  own  Clerk  and  Chairman,  in  determining  such  rates  of 
toll ;  and  in  either  case  such  rates  of  toll  shall  be  certified  by 
such  board,  and  a  printed  copy  of' such  certificate  shall  bo  at 
.all  times  kept  up  in  some  conspicuous  place  on  such  bridge. 
And  if  such  Company,  or  any  gate  keeper  in  their  employ, 
shall  at  any  time  take  or  receive  any  greater  sum  for  toll  than 
shall  have  been  so  fixed,  such  Company  shall  be  liable  to  a 
penalty  of  ten  dollars  for  every  such  ofi'ence,  with  costs  of 

twLi  to  remain  suit,  to  be  rccovcrcd  by  the  person  aggrieved.  And  after  said 
tolls  shall  have  been  so  fixed,  they  shall  remain  fixed  for  the 
term  of  ten  years,  when  they  may  be  again  fixed  by  the 

Kiirtmutt  of  Supervisors  as  aforesaid.  But  such  toll  shall  not  at  any  time 
be  reduced  so  that  the  sum  shall  amount  to  less  than  fifteen 
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per  cent,  a  year  upon  the  cost  of  the  bridge.    If  any  such  n-*'BrWgS*o*J?S 
bridge  should  at  any  time  be  out  of  repair,  so  as  to  render  the  '*'''*''• 
passage  of  teams  and  vehicles  dangerous  [or]  inconvenient, 
no  tolls  shall  be  taken  or  received  for  passing  over  the  same, 
till  the  same  shall  be  repaired  and  put  in  good  order.     For  Pcnauy  for  «» 
every  violation  of  this  provision,  the  Company  shall  forfeit  '*"'*^* 
and  pay  to  the  party  aggrieved  a  penalty  of  ten  dollars  for 
Buch   violation,    together   with    all    damages    that  may   be 
sustained  by  reason  of  such  bridge  not  being  kept  in  repair. 

(1707.)  Skc.  7.  Any  person  who  shall  unlawfully  or  inten- Penalty  for  in- 
tionally  injure  or  destroy  any  bridge,  piers,  or  abutme^nts,  or  the  touhdgc 
materials,  appurtenances,  or  property  belonging  thereto,  shall, 
on  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor, 
and  be  punished  by  a  fine  not  exceeding  five  hundred  dollars, 
or  imprisonment  in  the  county  jail  not  exceeding  one  year,  or 
both,  at  the  discretion  of  the  Court  before  which  conviction 
fihall  be  had. 

(1708.)  Sec.  8.  The  stockholders  of  every  Company  organized  {"'''''^'^"^aJ'J*^^." 
in  pursuance  of  this  act,  shall  be  jointly  and  severally  personally  *i"W«™- 
liable  for  the  payment  of  all  debts  and  demands  against  such 
association,  which  shall  be  contracted,  or  which  shall  be,  or 
shall  become  due  during  the  time  of  their  holding  such  stock, 
for  any  labor  or  services  done  or  performed  for  such  Company; 
but  no  stockholder  shall  be  proceeded  against  for  the  collection 
of  any  debt  or  demand  against  such  Company,  until  judgment 
thereon  shall  have  been  obtained  against  the  association,  and 
an  execution  on  such  judgment  shall  have  been  returned 
unsatisfied  in  whole  or  in  part,  or  unless  such  association  shall 
be  dissolved, 

(1709.)  Sec.  9.  Every    such    Corporation    shall,    annually, corporatioo  to 
within  ten  days  from  the  first  of  January,  make  a  report,  which  Report 
shall  state  the  amount  of  capital  and  the  amount  actually  paid 
in,  the  investment  of  any  portion  of  the  earnings  of  such  Com- 
pany in  its  business,  and  the  whole  amount  of  money  which 
has  at  any  time  been  borrowed,  and  then  remaining  unpaid  ; 
and  the  amount  of  tolls  received  for  passing  such  bridge  for 
the  year  then  last  past ;  which  report  shall  be  signed  by  the 
President  and  a  majority  of  the  Directors,  and  shall  be  verified 
by  the  oath  of  the  President  or  Secretary  of  such  corporation, 
and  filed  in  the  ofiice  of  the  clerk  of  the  county  in  which  any 
portion  of  such  bridge  is  situated.     And  if  any  such  Company  uabiutj  for  afg*. 
shall  fail  so  to  do,  all  the  Directors  thereof  shall  bo  jointly  and  '* 
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severally  liable  for  all  the  debts  of  the  Company  then  existing, 

and  that  shall  be  contracted  before  such  report  shall  be  made. 

TSTuTn?*  '""     (1710.)  Sec.  10.  The  capital  stock  of  such  Company  shall 

not  be  taxed  as  such ;  but  the  bridge,  with  its  appurtenances, 

gates  and  toll  houses,  shall  be  assessed  at  its  true  cash  value 

to  the  Company  by  their  corporate  name,  as  personal  property 

ukerihile*'  Tax  '^^  ^^^  towuship  iu  which  the  toll  shall  be  received ;  and  in 

unpaid-  case  such  tax  shall  not  be  paid  before  the  collecting  officer 

sh&ll  be  bound  to  make  return  of  the  same,  no  toll  shall  be 

taken  after  such  default  of   payment,  until  the  same,  with 

Jtoutlon  'o*  thi  interest  at  twenty-five  per  cent.,  shall  have  been  duly  paid.     For 

ProYiwoo.  j^j^y  violation  of  this  provision,  any  such  Company  shall  forfeit 

its  corporate  franchises. 
SeVnTed  reLna*     (l^H-)  Sec.  11.  The  stock  of  auy  such  corporation  shall  be 
to^ferawe.^*"'^®®^®^  pcrsoual   estatc,  and   shall  be   transferable  in  such 
manner  as  shall  be  prescribed  by  the  by-laws  of  the  Company ; 
but  no  transfer   shall  be  valid  for  ^nj  purpose  whatever, 
except  to  render  the  person  to  whom  it  shall  be  transferred 
liable  for  the  debts  of  such  Company,  according  to  the  pro- 
visions of  this  act,  until  the  same  shall  have  been  entered 
upon  the  books  of  the  corporation,  so  as  to  show  the  names 
of  the  parties  by,  and  to  whom  transferred,  the  number  and 
designation  of  the  shares,  and  the  date  of  the  transfer ;  and 
no   shares   shall  be  transferable  until  all  previous  calls  of 
assessment  thereon  shall  have  been  fully  paid  in,  or  shall 
have  been  declared  forfeited  for  the  non-payment  of  calls 
Bastriction  upon  thcreou.    It  shall  not  be  lawful  for  any  such  corporation 
lundB.  to  use  any  of  their  funds  in  the  purchase  of,  or  in  any  manner 

to  purchase  stock  in,  any  other  corporation. 
Legal  procoss;     (1712.)  Sec.  12.  Servico  of  any  legal  process  against  any 

how  served  upon        ^  '  ^  j         o        r  ^  o  j 

<h"p»n7-  such  corporation  may  be  made  on  the  President  or  Secretary, 
or  if  neither  of  them  caii  be  found  in  the  county,  then  upon 
any  one  of  the  Directors  of  such  Company ;  and  in  case  none 
of  the  above  named  officers  can  be  found  in  the  county,  then 
such  service  may  be  made  by  leaving  a  copy  of  such  process 
with  the  person  receiving  tolls  at  such  bridge. 

BookBtobekept.  (1713.)  Sec.  13.  It  shall  be  the  duty  of  the  Directors  of 
every  such  corporation  or  Company  to  cause  books  to  be  kept 
by  the  Treasurer,  Secretary,  or  other  officers  thereof,  containing 
the  names  of  all  persons,  alphabetically  arranged,  who  are,  or 
shall  within  six  years  have  been  stockholders  of  such  Com- 
pany, and  showing  their  places  of  residence,  the  number  of 
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shares  of  stock  held  by  them  respectively,  and  the  time  when 
they  respectively  became  owners  of  such  shares,  and  the 
amount  of  stock  actually  paid  in  ;  which  book  shall  be  kept 
open  in  the  ofiSce  of  the  receiver  of  tolls  at  the  bridge,  for 
the  inspection  of  stockholders  and  creditors  of  such  Company 
and  their  personal  representatives  ;  and  any  and  every  such 
person  shall  have  a  right  to  make  extracts  from  such  book. 
Such  books  shall  be  presumptive  evidence  of  the  facts  therein 
stated  in  favor  of  the  plaintiflF,  in  any  suit  or  proceeding 
against  such  Company,  or  against  any  one  or  more  stock- 
holders. Every  officer  or  agent  of  such  Company,  who  8h8.ll  J;j*^"['^^  ®j[  ^ 
fail  or  neglect  to  make  a^y  proper  [entry]  in  any  such  book,  J^"****^  ** 
or  shall  neglect  or  refuse  to  exhibit  the  same,  or  allow  the 
same  to  be  inspected  and  extracts  to  be  taken  therefrom  as 
provided  by  this  section,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  the  Company  shall  forfeit  and  pay  to  the  party 
injured  a  penalty  of  fifty  dollars  for  every  such  neglect  or 
refusal,  or  for  neglecting  to  keep  such  books  open  for  inspection 
as  aforesaid. 

(1714.)  Sec.  14.  If  any  person  shall  at  any  time  make  com- Duty  of  Board  of 
plaint,  in  writing,  to  any  Board  of  Supervisors,  and  deliver  the  BHi^wVot  n- 
same  to  the  Clerk  of  such  Board,  in  any  county  in  which  any**  * 
such  bridge  or  any  part  thereof  is  situated,  that  such  bridge  is 
out  of  repair,  such  board  or  the  clerk  thereof  shall  cause  notice 
to  be  given  to  the  gate  keeper  or  receiver  of  tolls  of  the  time 
at  which  said  board  will  hear  such  complaint ;  and  at  the  time 
specified  in  such  notice,  unless  the  board  shall  be  sati-fied  that 
such  bridge  has  been  since  repaired,  they  shall  proceed  to  hear 
the  evidence  that  may  be  produced  touching  the  matter  afore- 
said ;  and  they  may  order  such  bridge  to  be  repaired  within 
such  reasonable  time  as  they  may  think  proper ;  and  shall 
cause  notice  thereof  to  be  given  to  some  Director,  or  the 
receiver  of  tolls  ;  and  if  the  same  shall  not  be  repaired  within 
the  time  sq  fixed,  or  within  ten  days  thereafter,  such  boafd 
may  declare  the  [said]  bridge  forfeited  to  the  township  in 
which  the  same  is  situated ;  and  the  said  bridge,  and  all  its 
appurtenances,  shall  thereupon  become  vested  in  such 
township  as  a  free  bridge. 

(1716.)  Sec.  15.  The  Legislature  may  at  anytime  alter  or  Act  may  %• 
amend  this  act,   and  all  Companies  formed  under  this  act  company' rabjeei 
shall  at  all  times  be  subject  to  all  general  laws  in  force  relative    *^°'^'*     *^ 
to  bridge  Companfes. 
•  SfiC.  16.  This  act  shall  take  effect  immediately. 
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CHAPTER     LVI. 

OF    BUILDING    AND    LEASING     COMPANIES. 

Sscnoif  1716.  Companies  maj  be  fomied  uader  th«  Act  for  Ifflnii^  Corporationa. 

An  Act  to  Autboriso  the  Foraoalion  of  Corporations  for  Batldias  and  Leasing  Booses  and  oibar 

Tenements. 

[Approved  Ftitnuoy  12, 1855.    Jbck  ^eet  May  16, 1855.    Xoios  ef  1855,  p,  2S5.] 

STm!!i'  umk.r  (HlG.)  SECTION  1.  Thc  PcopU  of  the  State  of  Michigan  enact, 
iSf  cJrp^riiion";  That  corporations  for  the  purpose  of  building  and  leasing 
houses  and  other  tenements  may  be  formed  under  the  pro- 
i888,p.63.  visions  of  an  act  entitled,  "An  Act  to  authorize  the  formation 
of  Corporations  for  Mining,  Smelting,  or  manufacturing  Iron, 
Copper,  Mineral  Coal,  Silver,  or  other  Ores  or  Minerals,  and 
for  other  manufacturing  purposes,"  approved  Febiury  5,  A. 
D.  1853,  and  shall  have  and  possess  all  the  rights,  and  bo 
subject  to  all  the  liabilities,  provided  in  said  act  and  the  acta 
amendatory  thereof,  (a) 

(a)  See  Cbapter  LZIIL 
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CHAPTER     LVII. 


OF    BURTIN6    GROUNDS. 


CBcnon 

17 17.  Row  Oorporatioa  may  be  orgnmked. 

1718.  Power  to  acquire  and  hold  Landa  lor 
Burial  Grounds. 

1719.  What  a  Right  of  Burial  shaU  be. 
17'^.  Trannfer  of  Righta  of  BuriaL 

1721.  Who  to  be  deened  Stockholders. 

1722.  Call  of  Meeting  to  Ineorporate  Society. 

1723.  Afli  Javit  of  Notice  of  Meeting  to  be  made 
and  filed. 

1724.  Officers,  and  their  Eleetioa  ;  Future 
Meetings. 

1725.  Oflieers,  how  chosen ;  Time  of  Meetings 
to  be  prescribed  by  By-Laws. 

1726.  Vacaneiefi,  how  filled. 

1727.  Oifieers  to  file  Acceptance,  aad  Bond  If 
requireVl. 

1728.  Notiee  to  OAcers  elected. 

1729.  Treasurer  to  give  Bond. 

1730.  Compensation  of  Officers. 

1731.  Corporation  may  make  By-Tjiws. 

1732.  Certificate  of  organization  to  be  made,  filed 
and  Recorded  in  oAce  of  County 
Clerk. 

1733.  Burial  Ground  to  be  laid  out  and  Maps 
made,  etc,  before  issuing  Obrtilteate  of 
IZighU  of  BuriaL 


SscnoN 

1734.  Corporations  nny  s«e,  etc.,   and  hav* 

Common  SeaL 
1785.  Existing  Corporations  may  organise  under 

this  Act. 

1736.  Rights  in,  not  impaired  by  this  Act. 

1737.  Burying  Ground  may  be  ?acated  bj 
Grcuit Court; 'Petition  therefor,  and  W9* 
tice. 

1738.  Forfeited  rights,  how  disposed  of. 

1739.  Rights  how  sold  when  Assessments  unpaid 

for  fifty' years. 

1740.  Stockholders  may  make  Assessment^. 

1741.  Record  of  Assessments  to  be  made;  Copy 
for  Treasurer. 

1742.  Notice  of  Assessment  to  be  published; 
Forfeiture  for  non-payment. 

1743.  Duiies  of  Ollcers  to  be  deAned  by  By- 
Laws. 

1744.  Treasurer's  Duty. 

1745.  Form  of  Record  of  Right  of  Burial. 

1746.  Blanks  and  index  for  Record. 

1747.  Price  of  Rights  of  Burial  to  be  determined 
by  Stockholders. 

1748.  Receipt  for  payment  therefor. 

1749.  Certificate  of  Rights  of  Burial  to  purchaser. 

1750.  Corporation  may  set  off  Potters'  Field. 


An  Act  Relating  to  Buiyiag  Gronnds.  (a) 


[Approoei  F\dbruary  12,  1^5.    LoLwt  ^  1855,  jx.  187.] 


(1717.)  Section  1.  Th&  People  of  the  State  of  Michigan  enacts  now  aipwii^ 
That  any  five  or  more  persons  of  lawful  age  may  organize  them-iwi 
selves  into  a  Corporation,  by  such  name  as  they  shall  adopt, 
for  the  purpose  of  acquiring  land  for  a  burial  ground  for  the 


(a)  For  prior  enactments  on  the  same  sutyect,  see  Laws  of  1840,  p,  165 ;  Revised  Statutes  of 
1640,  p.  210. 
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dead,  to  dispose  of  rights  of  burial  therein,  and  to  fence, 
improve,  ornament  and  keep  the  same  in  suitable  condition,  Id 
the  manner  hereinafter  provided. 

^SThSd'iTndl     (1718.)  Sec.  2.  Such  Corporation  shall  have  power  to  acquire 

QjJ5^*'**^and  hold  in  fee,  in  their  corporate  name,  so  much  land  as  may 
be  necessary  for  their  burying  ground:  Provided,  That  no 
land  thus  held  shall  be  in  any  way  encumbered  by  such  Corpo- 
ration :  And  Provided,  further ,  That  the  purchase  price  thereof 
and  interest,  and  cost  of  fencing,  improving  and  platting  the 
same,  shall  be  paid  out  of  the  funds  first  realized  from  the  sale 
of  rights  of  burial. 

J^^j»^^«^o'  (1719.)  Sfec.  3.  A  right  of  burial  under  this  act  shall  be,  in 
respect  to  any  Corporation  organized  under  this  act,  the  right 
to  bury  the  dead  in  and  upon  a  parcel  of  land  of  the  size 
specified  in  the  by-laws  of  any  Corporation  organized  under 
this  act. 

tMijj^ofRigb^  (1720.)  Sec.  4.  Any  stockholder  in  any  Corporation  organ- 
ized under  this  act,  wishing  to  dispose  of  any  right  of  burial 
owned  by  him,  shall  procure  for  the  purchaser  a  grant  of  such 
right  from  said  Corporation  ;  and  at  the  same  time  such  stock- 
bolder  shall  also  relinquish  to  euch  Corporation  all  claim  be 
may  have  to  such  right  of  burial. 


'!?stockhl>iderr  (1721.)  Sec.  5.  Any  person  owning  a  right  of  burial  derived 
from  any  Corporation  organized  under  this  act,  and  having 
the  right  to  use  the  same,  shall  be  deemed  a  stockholder,  and 
shall  have  the  right  to  vote  at  all  meetings  of  the  s'tockholders 
of  such  Corporation. 

to^inlr^^r?!     (1722.)  Sec.  6.  Upon  application  in  writing  of  any  three  of 

*^*^-  the  persons   aforesaid,  to  any  Justice  of  the   Peace  of  the 

county  in  which  such  burying  ground  is  to  be  situated,  he 
shall  issue  his  warrant  to  either  one  of  said  applicants, 
directing  him  to  call  a  meeting  of  the  persons  wishing  to 
become  incorporated,  which  warrant  shall  contain  the  sub- 
stance of  the  application,  and  shall  state  the  time  and  place 
of  holding  the  meeting  ;  and  such  meeting  shall  be  called  in 
crtbedience  to  such  warrant,  by  posting  up  notice  thereof, 
containing  the  substance  of  the  warrant,  in  at  least  two  public 
places  in  the  township,  city,  or  village,  in  which  such  burying 
ground  is  to  be  situated,  at  least  ten  days  before  the  time  of 
holding  such  meeting. 

tt2?*rf  lileti^  (1723.)  Sec.  7.  The  person  to  whom  the  aforesaid  warrant 
is  directed,  shall,  after  having  called  said  meeting,  attach  to 
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said  warrant  a  copy  of  the  notice  accompanied  by  his  affidavit,  ^^J®  ™*^«  »»<* 
showing  that  it  is  a  true  copy  of  the  notice  posted  up  by  him, 
and  also  showing  when  and  where  such  notices  were  posted  ; 
and  the  same  shall  be  presented  to  such  meeting,  and  filed  by 
the  clerk  elected  thereat. 

(1724.)  Sec.  8.  Any  five  or  more  persons  who  shall  meet  inofficers.andtuwr 
pursuance  of  such  notice,   may  choose  a  President,  Clerk, 
Treasurer,  Sexton,  and  such  other  oflScers  as  they  may  deter- 
mine to  be  necessary,  and  may  also  provide  for  calling  future  Future  Meetings, 
meetings  and  filling  vacancies. 

(1725.)  Sec.  9.  The  officers  named  in  the  next  preceding omcers;  Low 
section  shall  be  chosen  by  ballot,  and  the  person  having  the 
highest  number  of  votes  for  any  office  shall  be  deemed  elected. 
All  the  other  officers  of  the  Corporation  shall  be  chosen  in 
such  manner  as  shall  be  prescribed  by  such  Corporation  in 
their  by-laws.     The  time  and  place  of  holding  meetings  for  Time  of  Meeting* 
the  election  of  officers  and  for  other  purposes,  shall  also  be  bj  d^  uw«. 
prescribed  in  said  by-laws. 

(1726.)  Sec.  10.  A  majority  of  the  officers  required  to  be  vacancies;  how 
chosen  by  ballot,  in  any  Corporation  organized  under  this  act, 
shall  have  power  to  fill  any  vacancy  in  office  by  appointment. 

(1727.)  Sec  11.  All  persons  elected  or  appointed  to   any  officers  to  eu 
office  under  any  Corporation  organized  under  this  act,  shall,  B^nd^if  requJod. 
within  ten  days  after  such  election  or  appointment,  file  with 
the  clerk  a  written  acceptance  of  the  office,  together  with  a 
bond,  if  required,  or  said  office  will  be  vacant. 

(1728.)  Sec.  12.  Any  person  attending  any  meeting  for  the  noUcc  to  oificen 
election  of  officers  of  any  Corporation  organized  under  this  **  ®^  '^  * 
act,  and  elected  thereat  to  any  office,  shall  be  deemed  to  have 
been  duly  notified  of  his  election ;  the  Clerk  of  such  Corpora- 
tion shall,  within  two  days  after  the  election  of  any  person  to 
office,  who  was  not  present  at  the  election,  notify  such  person 
of  his  election. 

(1729.)  Sec.  13.  The  Treasurer  shall  give  a  bond  to  the  Treasurer  to  giv© 
Corporation,  with  sufficient  sureties,  to  be  approved  by  the 
President  thereof,   for  the   faithful  discharge  of  his  duties, 
which  bond  shall  be  filed  with  the  clerk. 

(1730/)  Sec  14.  The  officers  of  any  Corporation  organized  gjjjjj;^*^*^'*  ^ 

under  this  act,  shall  receive  such  reasonable  compensation  for 

their  services  as  shall  be  allowed  by  such  Corporation  at  any 

regular  meeting  of  the  stockholders,  and  no  more. 

(1731.)  Sec  15.  Corporations  organized  under  this  act  shall 
46 
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^[JJ™^;*^ °y  have  power  to  make  all  needful  by-laws  and  regulations,  not 
inconsistent  with  this  act,  as  may  be  necessary  to  enable  them 
to  manage  the  affairs  of  sucb  Corporation. 

certincato  of     (1732.)  Sec.  16.  Witliiu  one  week  after  the  organization  of 

organixatton  to        >  '  ^  <-' 

be  made  filed  ^ny  Corporation  organized  under  this  act,  the  clerk  shall  make 

and  reconled   in        •'  *^  o  » 

^ce  of  County  Q^t  ^  Certificate  of  the  organization  of  such  Corporation,  speci- 
fying the  corporate  name  thereof,  the  officers  chosen  at  the  first 
meeting,  which  certificate  shall  be  signed  by  the  President 
and  Clerk  of  such  Corporation,  and  forthwith  record  such 
certificate  in  the  office  of  the  clerk  of  the  county  in  which 
sucTi  burying  ground  is,  or  may  be  situated,  in  a  book  to  be 
provided  and  kept  by  him  for  that  purpose,  who  shall  be 
entitled  to  receive  seventy-five  cents  for  recording  the  same. 
b?'iaid''I?«t*lnd  (i73&.)  Sec.  17.  Before  any  Corporation  organized  under 
be'SJo^'us'uTn  '  ^^®  provisions  of  this  act  shall  issue  certificates  of  rights  of 
Btehu^lfBwiaL^'^^^^*^'^'  ^^*®y  ^^^^^  causc  their  burial  ground  to  be  laid  out  in 
such  form  as  they  may  choose,  and  cause  two  maps  thereof  to 
be  made,  which  maps  shall  accurately  describe  the  land 
belonging  to  such  burying  ground,  its  boundaries  and  location, 
with  the  lots  or  subdivisions  named  or  numbered  thereon,  and 
also  their  size,  situation  and  extent,  with  the  width,  extent 
and  location  of  all  the  streets,  alleys,  or  walks  in  such  burying 
ground,  which  maps  shall  be  prepared  under  the  supervision 
and  direction  of  the  President  and  Clerk  of  such  Corporation, 
and  certified  by  them  to  be  a  correct  map  of  their  burying 
ground.  One  of  the  above  maps  shall  be  filed  with  the  Clerk 
of  the  Corporation,  and  the  other  with  the  County  Clerk  of  the 
county  in  which  such  burying  ground  is  situated  ;  whereupon 
said  clerk  shall  give  said  Corporation  a  certificate,  under  his 
band  and  seal  of  office,  showing  that  such  map  has  been 
received  and  duly  filed  by  him,  which  certificate  shall  be  filed 
with  the  Clerk  of  said  Corporation. 
ro?^rt*c°'rnd  (l*<f34.)  Sec.  18.  All  Corporations  organized  under  this  act, 
hvf^  Common gjiall  bc  Capable  in  their  corporate  name,  of  suing  and  being 
sued,  appealing,  prosecuting,  and  defending,  to  final  judgment 
and  execution,  in  any  of  the  Courts  of  this  State  or  elsewhere, 
and  to  have  a  common  seal  which  they  may  alter  at  pleasure. 
Sj^maj^^^T-  (1735.)  Sec.  19.  Any  burying  ground  Corporation  hereafter 
aSI  ^^^^  ^**^'  [heretofore]  organized  under  anj'  law  of  this  State,  upon  com- 
plying with  the  provisions  of  the  preceding  sections  of  this 
act,  shall  possess  all  the  powers,  and  be  subject  to  all  the 
restrictions,  of  Corporations  originally  organized  under  this 
act. 
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(1736.)  Sec.  20.  Any  right  that  may  have  accrued  to  anywRMsm.notim- 
member  or  stockholder  of  a  burial  ground  Corporation  hereto- Act. 
fore  existing  in  tliis  State,  shall  not  be  affected  or  impaired  by 
reason  of  this  act. 

(1737.)  Sec.  21.  Whenever  it  may  become    necessary   toBurjinp  Ground 

1  •  1.1  A  n  r-t  A-         '"'".^   ^  vacated 

vacate  any  burying  ground,  the  property  of  any  Corporation  uy  circuit  court, 
organized  under  this  act,  such  Corporation  may,  by  a  majority 
of  its  stockholders  present  at  any  regular  meeting,  direct  the 
President  and  Clerk  of  such  Corporation  to  petition  the  Circuit  rotition  thereto, 

•  ,  and  notice. 

Court  for  the  county  in  which  such  burying  ground  is  situated, 
for  leave  to  vacate  the  same  ;  and  such  Circuit  Court  may 
make  such  order  in  the  premises  as  shall  be  just  and  proper : 
Provided,  No  final  order  shall  be  made  within  six  months  from 
the  time  of  filing  such  petition,  and  due  proof  of  publication 
of  notice  of  such  petition,  for  twelve  successive  \veeks,  in 
such  new^spaper  as  may  have  been  designated  by  said  Court 
for  that  purpose. 

(1738.)  Sec.  22.  It  shall    bo  lawful   for  any   Corporation  Forfeited  rirw*, 
organized  under  this  act,  to  dispose  of  that  part  of  any  forfeited 
right  of  burial,  which  has  not  been  actually  used  as  a  repository 
of  the  dead,  in  like  manner  as  if  the  same  had  never  been 
granted. 

(1739.)  Sec.  23.  Any  Corporation  organized  under  this  act,^jf/;  i7;/Ji? 
may  be  authorized  by  the  Circuit  or  District  Court  of  the  [J^f^;^;;^^^  ^ 
county,  upon  the  like  petition  and  notice  as  are  required  in 
the  twenty-first  section  of  this  act,  and  after  six  months  from 
the  filing  of  such  petition,  to  redispose  of  burial  rights  on 
which  assessment  shall  have  remained  unpaid  for  fifty  years 
or  more. 

(1740.)  Sec  24.  A  majority  of   the   stockholders   of   any  stockhowersmtj 
Corporation  organized  under  this  act,  at  any  regular  meeting  meat*, 
thereof,  shall,  when  necessary,  have  power  to  make  an  assess- 
ment upon  the  stockholders  of  such  Corporation. 

(1741.)  Sec  25.  After   an  assessment  has  been  made,  as  Record  of  araew- 
provided  for  in  the  next  preceding  section,  such  Corporation  made, 
shall  cause   a  record  to  bo   made   of  such  assessment,  and 
showing  the  day  Avhen  the  same  was  made,  with  a  list  of  the 
names  of  all  the  stockholders  in  such  Corporation,  and  the 
amount  assessed  to  each  stockholder;  a  copy  of  the  assess- copy  for  i^t*- 
ment  shall  be  furnished  by  the  Clerk  to  tho  Treasurer  of  such 
Corporation. 

(1742.)  Sec  26.  Within  one  month  from  the  time  of  making  noHco  of  assew. 
any  assesssment,  the   Clerk  of  the  Corporation  making  the  luhed. 
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same,  shall  cause  a  notice  of  such  assessment  to  be  published, 
for  twelve  successive  weeks,  in  the  newspaper  printed 
nearest  to  the  burial  ground  of  such  Corporation,  which  notice 
shall  state  when  such  assessment  was  made,  with  a  list  of  the 
names  of  all  the  stockholders  in  such  Corporation,  and  the 
amount  assessed  to  each,  and  directing  each  stockholder  to  pay 

nonwmeS.  *^'  ^^s  asscssmeut  to  the  Treasurer  of  such  Corporation  ;  and  if 
any  such  stockholder  shall  neglect  or  refuse  to  pay  any  assess- 
ment, fpr  six  months  from  the  time  such  assessment  was  made, 
all  rights  of  such  stockholder  under  such  Corporation  shall 
cease,  and  all  rights  of  burial  owned  by  him  shall  revert  to 
said  Corporation. 

^^'SLnfiTy     (1743.)  Sec.  27.  The    powers    and    duties    of   all    officers 

Bjr-Lawi.  holdiug  offico  uudcr  any  Corporation  organized  under  this 

act,  shall  be  defined  by  the  by-laws  of  such  Corporation, 
except  so  far  as  they  are  defined  in  this  act. 

Treasurer'adutr.  (1744.)  Sec.  28.  It  shall  bo  the  duty  of  the  Treasurer  of 
any  Corporation  organized  under  this  act,  to  receive  and 
safely  keep  all  moneys  belonging  to  such  Corporation,  and  pay 
them  out  oh  the  order  of  the  clerk,  countersigned  by  .the 
President  of  such  Corporation. 

rrEShfofBurS;?  (1745.)  Sec.  29.  A  record  shall  be  kept  by  each  Corporation 
organized  under  this  act,  of  the  rights  of  burial  disposed  of 
by  such  Corporation,  in  the  following  form  : 

"  No.        The  for  to  them  paid  by 

of  hereby  grant  unto  right  of  burial 

in  their  grounds,  and  embracing  in  reference  to  this  map, 

subject,  nevertheless,  to  assessment  and  forfeiture,  as 
provided  by  law. 
Dated  18 

Countersigned,  President.  Clerk." 

to?R?cJ^^°*"  (1746.)  Sec.  30.  It  shall  be  the  duty  of  every  Corporation 
organized  under  this  act,  to  procure  a  sufficient  number  of 
blanks  of  the  form  above  prescribed,  bound  in  convenient 
form,  with  an  index  in  which  shall  be  entered  alphabetically 
the  names  of  the  purchasers  of  rights  of  burial  in  the  grounds 
of  such  Corporation. 

SriitMf  S*de'     (1747.)  Sec.  31.  The  price  of  rights  of  burial  in  the  grounds 

BtociSiwerl  ^^^f  ^^^^  Corporatiou,  shall  be  determined  by  the  stockholders 
of  such  Corporation  present  at  any  regular  meeting. 

STenMLwfo?*^"  (1748.)  Sec.  32.  Upon  payment  to  the  Treasurer  of  any 
Corporation  organized  under  this  act,  the  price  of  any  right 
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of  burial  determined  as  above,  it  shall  be  the  duty  of  such 
Treasurer  to  give  the  purchaser  a  receipt  therefor,  which 
receipt  shall  accurately  describe  the  premises  on  which 
payment  has  been  made. 

(1749.)  Sec.  33.  Upon  presenting  to  the  Clerk  of  any  CoVpo-certiAcate  of 
ration  organized  under  this  act,  a  receipt  from  the  Treasurer  purchaser. 
thereof,  in  the  form  prescribed  in  the  next  preceding  section 
of  this  act,  it  shall  be  the  duty  of  such  clerk  to  issue  a 
certificate  of  right  of  burial,  signed  by  such  clerk,  and  coun- 
tersigned by  the  President  of  such  Corporation,  in  the  form 
prescribed  in  tho  twenty-ninth  section  of  this  act. 

(1750.)  Sec.  34.  Any  Corporation  organized  under  this  act,  corporation  maj 
shall  have  power  to  set  oflF  a  part  of  their  burial  ground  as  a  Ficid. 
Potter's  Field,  and  under  proper  regulations,  permit  the  dead 
to  be  buried  therein. 

Sec.  35.  This  act  shall  take  effect  immediately. 
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An    Act    for    the    Incorporation    of    Charitable    Societies. 
[Approved  Ihbntary  6, 1855.    Lawi  of  1855,  p.  28.] 

ft 

(1751*)  Section  1.  The  People  of  the  State  of  Michigan  eruict^oxr  soci&utn 

rrii  <•  t  J      •  1  "*y  '^  Incorpo- 

That  any  three  or  more  persons  who  may  desire  to  become  rated. 
incorporated  for  any  charitable  purpose,  may  execute  under 
their    hands,  and    acknowledge  before  some   person  within 
this  State,  authorized  to  take  the  acknowledgment  of  deeds, 
one  or  more  duplicate  articles  of  agreement,  as  hereinafter 
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Copy  of  Article  gpecifccl,  0110  coDv  wliereof  sliall  be  filed  and  recorded  in  the 

irh»n  to  be  filed.     *  ,  *  * 

office  of  the  Secretary  of  State,  and  a  record  shall  be  made  of 
such  articles,  or  of  a  certified  copy  thereof,  in  the  Clerk's  office 
of  the  county  or  counties  in  this  State  in  which  the  office  of 
such   As30ciation   for   the   transaction   of   business   may   be 
located  ;  and  upon  the  execution  and  acknowledgment  of  such 
articles,  the  signers  thereof,  and   those  who  may  thereafter 
become  associated  with  them,  shall  become  a  body  politic  and 
corporate,  for  the  purpose  set  forth  in  said  articles. 
"SJaluaWo  *'S;^     "  Charitable  Societies,"  within  the  meaning  of  this  act,  shall 
cieues."  Ijq  construed  to  include  only  Societies  intended  to  assist  those 

suffering  from  any  disease,  infirmity,  or  necessity:  Provided^ 
however^  That  ho  person  shall,  by  reason  of  membership  in 
any  such  Society,  become  entitled  thereby  to  any  special 
dividend  or  benefit  out  of  the  funds  thereof,  depending  on 
such  membership. 
ArticioH  of     (1752.)  Sec.  2.  The  articles  of  this  Association  shall  contain: 

Ajuociation,  Huat  , 

tocontaia.  Flrst.  Tho  namcs  of  the  persons  associating  in  the  first 

instance,  and  their  places  of  residence  ; 

Second.  The  name  of  such  Corporation,  and  the  place  where 
its  office  for  the  transaction  of  business  is  located,  and  the 
period  for  which  it  is  incorporated,  not  exceeding  thirty 
years ; 

*  Third.  The  objects  for  which  it  is  organized,  which  shall  be 
stated  with  convenient  certainty,  and  expressly  ; 

Fourth.  The  number  of  its  Trustees  and  regular  officers,  and 
the  time  and  place  of  holding  its  annual  meeting; 

Fifth.  Tlie  terms  and  conditions  of  membership  therein. 

TVnrteea  to  bo     (1753,)  Sec.  3.  The  affairs  of  such   Corporations  shall  be 

managed  by  not  less  than  five,  nor  more  [than]  twenty  Trustees, 

to  be  chosen  by  the  members  thereof,  and  to  hold  office  for 

one   year,  and   until   tlieir   successors   be   chosen ;    and   the 

offlwM,  and  how  regular  officers  thereof,  except  the  Treasurer  and  Secretary, 

shall  form  a  part  of  said  Trustees,  and  the  said  Treasurer  and 

Secretary  shall  be  chosen  from  such  Trustrees.     The  officers 

may  be  chosen  by  the  Trustees,  or  by  the  members  of  such 

Br-Lawa.  Corporation,  as  the  articles  shall  prescribe.     The  by-laws  of 

such  Corporation  shall  be  adopted  hy  tho  Trustees,  who  may 

Quorum  of  Trus- change  tlicm  at  their  pleasure.     A  majority  of  the  Trustees 

shall  be  a  quorum  to  transact  business.     All  of  such  Trustees 

Trustees  to  be  sliall  bo  citizcus  of  the  United  States,  and  residents  of  the 

GtiEcnj,  etc.         c*.     .         c  \%'    \  ' 

State  of  Michigan. 
(1754.)  Sec.  4.  No  such  Corporation  shall  have  po'wor  to 
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take  or  hold  any  real  estate,  except  such  as  may  be  necessary  Power  to  hou 
for  any  hospital  or  asylum  under  its  control,  or  for  the  trans- ntricted. 
action  of  its  business,  for  a  longer  period  than  ten  years. 

(1755.)  Sec.  5.  All  the  funds  received  by  any  such  Corpo- now  funds  to  b« 
ration  shall  be  used  in  the  first  instance,  or  shall  be  invested,  vested, 
and  the  income  thereof  used  (after  paying  necessary  expenses) 
for  the  exclusive  purpose  set  forth  in  the  articles  of  Asso- 
ciation ;  and  no  portion  thereof  shall  be  used  for  any  such 
purpose,  except  within  this  State.  And  no  portion  of  the 
funds  of  any  such  Corporation  shall  be  used  or  contributed 
towards  the  erection,  completion,  or  furnishing  of  any  building 
not  owned  or  used  by  such  Corporation.  Such  Corporation 
ma)''  take,  by  gift,  purchase,  or  devise,  property  to  an  amount 
not  exceeding  one  hundred  thousand  dollars ;  and  it  shall  be  Restriction  m  to 

-t         r    ^    1       »  .    A^  m.  •  ii  amount  of  Prop- 

lawtul  to  invest  the  same  upon  mortgage,  or  in  or  by  loan,  oucny. 
railroad  stocks  or  bonds,  or  any  city,  county,  State  or  Govern- 
ment securities,  but  no  loan  shall  be  made  to  any  Trustee  or 
oflScer  of  such  Corporation  :  Provided^  That  any  such  Corpo- other  Roitrio« 
ration  may,  in  its  articles  of  agreement,  specify  the  kinds  of 
securities  in  which  its  funds  shall  be  invested  ;  and  that  no 
part  of  its  funds  shall  be  invested  in  any  securities  other  than 
those  named  in  its  articles,  or  where  the  securities  shall  not 
be  specified  in  the  articles  or  agreement,  then  such  funds 
shall  only  be  invested  in  such  securities  as  are  specified  in 
this  act. 

(1756.)  Sec.  6.  Any   Corporation    formed    under  this  act  ^«'*c*y  "»y  .'^ 

^  '  \  *■  required    by 

shall,  whenever  required  by  the  Attorney  General  or  by  ^1^0er?™^iJ??«r' 
Legislature,  report  a  full  statement  of  all  its  affairs,  under  Jj''**®  "*''« 
the  oath  of  at  least  two  of  its  Trustees  ;  and  for  any  neglect 
to  furnish  such  report  when  required,  all  of  the  Trustees  so 
neglecting  shall  be  liable  to  a  penalty  of  fifty  dollars  each,  topon»uy  for 
be  recovered  by  action  of  debt,  in  the  name  of  the  People  of  ^*'^***'*' 
the  State  of  Michigan. 
Sec.  7.  This  act  shall  take  effect  immediately. 
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An  Act  to  Authorize  the  Formation  of  Gas  light  Companies. 
[Apprxmed  FAruary  12, 1855.    Ibck  ^tdL  May  16, 1855.    Xam  of  1855,  p.  243.] 

te  powers  (1757.)  SECTION  1.  The  People  of  the  Stale  of  Michigan  enact^ 
All  Corporations  organized  and  established  under  the  provisions 
of  thisi  act,  shall  be  capable  of  suing  and  being  sued  in  any 
Court  in  this  State,  and  may  have  a  common  seal,  and  may  alter 
and  amend  the  same  at  pleasure ;  may  elect  by  ballot  a  Pres- 
ident and  three  Directors,  at  the  legal  meetings  as  hereinafter 
provided,  and  all  other  necessary  officers  ;  may  fix  their  com- 
pensation and  determine  their  duties,  and  make  from  time  to 
time  such  by-laws  (not  inconsistent  with  the  laws  and  Consti- 
tution of  this  State),  as  a  majority  of  the  stockholders  may 
direct,  at  any  regular  meeting. 
Siy  S?"JSln"  (1758.)  Sec  2.  Any  number  of  persons,  not  less  than  five, 
who  shall,  by  articles  of  agreement  in  writing,  associate  accord- 
ing to  the  provisions  of  this  act,  under  any  name  assumed  by 
them  for  the  purpose  of  engaging  in  the  manufacture  and 
supplying  any  town,  city  or  village,  with  gas  for  lighting  the 


iie( 
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fiame,  and  who  shall  comply  with  the  provisions  of  this  act, 
shall,  with  their  successors  and  assigns,  constitute  a  body 
politic  and  corporate,  in  fact  and  in  name,  under  any  name 
assumed  by  them  in  their  articles  of  association ;  and  any  such 
Company  so  formed  shall  be  entitled  to  all  the  privileges 
conferred,  and  subject  to  the  requirements  by  the  fifty-fifth  ^^p-'^ 
chapter  of  Revised  Statutes  of  eighteen  hundred  and  forty-six, 
unless  otherwise  provided  in  this  act, 

(1759.)  Sec.  3,  Every  such  Corporation  shall,  by  their  name,  power  to  acquii* 
have  power  to  acquire  and  hold  all  such  real  and  personal  "*^ 
estate  as  shall  be  necessary  for  carrying  on  the  business  of 
said  Corporation. 

(1760.)  Sec  4.  Before  any  Corporation  formed  under  this  Articioii  of  am».  ' 
act  shall  commence  business,  the  President  or  Directors  shall  and  K^cordeiL 
cause  their  articles  of  association  to  be  filed  with  the  Secretary 
of  State,  and  also  shall  cause  said  articles  of  association  to  bo 
recorded  at  length  in  the  County  Register's  office  (where  said 
Company  is  located),  in  the  book  of  miscellaneous  recordvS,  and 
it  is  hereby  made  the  duty  of  the  Register  to  record  the  said 
article  upon  the  payment  of  the  usual  recording  fees. 

(1761.)  Sec.  5.  The  articles  of  every  such  Association  shall  ][®^*^^^*g5^^*** 
be  signed  by  the  persons  so  associating  in  the  first  instance, 
and  acknowledged  before  some  person  authorized  by  law  to 
take  the  acknowledgment  of  deeds;  shall  state  the  name  of  J^^^"**  »' 
said  Company  by  which  it  shall  be  known ;  the  object  for 
which  such  Company  shall  be  formed  ;  the  amount  of  capital 
stock  of  said  Company  ;  the  number  of  shares  of  which  said 
stock  shall  consist,  and  the  name  of  the  town,  city  or  village, 
and  county,  in  which  the  operations  of  said  Company  are  to 
be  carried  on ;  the  name  of  the  stockholders,  their  respective 
residences,  and  the  number  of  shares  held  by  each  person. 

(1762.)  Sec  6.  The  amount  of  capital  stock  in  every  sucho^p***!  stock. 
Corporation  shall  be  fixed  by  the  stockholders,  in  their  articles 
of  association,  but  shall  in  no  case  be  less  than  ten  thousand 
dollars,  nor  more  than  five  hundred  thousand  dollars.  Said  JJ;']^^^^^^"*^ 
stock  may  be  increased  from  time  to  time,  as  may  be  directed 
by  the  stockholders,  subject  to  the  foregoing  restriction ;  and 
when  the  same  is  so  increased,  the  same  record  shall  be  made 
of  the  fact,  with  the  name  of  the  stockholders,  as  required  by 
section  four  of  this  act,  and  all  the  stock  of  said  Company 
shall  be  divided  into  shares  of  fifty  dollars  each. 

(1763.)  Sec  7.  The  officers  shall  be  elected  by  the  stock-Ki«ction  of 

holders,  when  fifty  per  cfnt.  of  the  stock  shall  be  subscribed, 

47 
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and  ten  per  cent,  of  the  amount  subacribed  paid  in,  and  after 
a  notice  of  at  least  two  weeks  has  been  given  in  sonH3  news- 
paper printed  in  the  place  where  the  said  business  is  to  be 
located,  said  notice  to  be  signed  by  at  least  three  stockholders  ; 

tctdi  of  Office,  and  the  officers  elected  shall  hold  their  office  one  year,  and 
until  their  successors  are  elected ;  said  officers  shall  have  the 
general  superintendence  of  the  affairs  of  the  Company,  and 
the  management  of  the  business,  and  may  call  special  meetings 
of  the  stockholders,  and  a.  majority  of  the  stockholders  shall 

Bow  s t o e k •  constitute  a  quorum  at  all  meetings,  and  at  all  meetings  each 

Ikoldera    to    vote    -i  -i      ii  i  j.'ii     j  a  a 

at  Meetings.       sharc  shall  be  entitled  to  one  vote. 

Sf  c^^ora^oT'     {^^^')  Sec.  8.  Any   Corporation    formed   under   this   act., 

shall  have  full  power  to  manufacture  and  sell,  and  to  furnish 

such  quantities  of  gas  as  may  be  required  in  the  city,  town  or 

village  where  said  Corporation  is  located,  for  public  or  private 

buildings,  or  for  other  purposes ;  and  such  Corporation  shall 

have  power  to  lay  conductors  for  conducting  gas  through  the 

streets,  lands  or  squares  of  any  city,  town  or  village  where 

aaid  Corporation  is  locjited,  Tvith  the  consent  of  the  municipal 

authorities  of  said  city,  town  or  village,  under  such  reasonable 

regulations  as  they  may  prescribe,  and  to  make  all  ordinances 

and   by-laws   necessary  and  proper  to  carry  into  effect  the 

foregoing  powers. 

Slemod*  FeV.     (^  ^^^S.)  Sbc.  9.  The  stock  of  every  such  Corporation  sliall  be 

•onai  Property,    docmcd  pcrsonal  property,  and  certificates  of  stock  shall  be 

issued  to  each  stockholder,  on  the  full  amount  of  his  subscrip- 

»bil  '^"^•'^^^^'tion   being   paid  in  j  tlie  said  certificates   of  stock  may  be 

transferable,  but  the  transfer  shall  nat  be  valid  unless  a  record 

shall  be  made  of  the  same  in  the  books  of  the  Company,  in  such 

form  as  the  Director  shall  prescribe  ;  and  it  shall  be  the  duty 

of  the  Directors  to  make  out  a  written  statement  of  all  the 

stockholders  and  the  amount  of  stock  held  by  each,  when 

legally  called  upon  by  the  proper  assessing  officer. 

S'hh  to^tock     (17^6.)  Sec  10.  The  Directors  may  call  in  subscriptions  to 

•aiiodin.  ^jjQ  capital  stock  of  such  Corporation  by  instalment,  in  such 

portions   as   they   deem   best,   by  giving   notice   thereof  as 

provided  by  the  by-laws  j  and  in  case  any  stockholder  refuses 

or  neglects  to  pay  any  such  instalment  for  the  space  of  sixty 

Jue'^of^stock  for^^y^  after  the  same  shall  have  become  due  and  payable,  and 

■on  payraeni.     aftcr  hc  sliall  havc  been  notified  thereof,  the  stock  of  any  such 

delinquent  stockholder  may  be  sold  by  order  of  the  Directors, 

at  public  auction  at  tlie  office  of  said  Company,  after  thirty 

day:i'  notice,  published  in  some  newspaper  in  the  county  where 
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the  Corporation  is  located  ;  and  the  proceeds  of  said  sale  shall 
be  first  applied  in  payment  of  the  instalment  called  for,  and  the 
expense  on  the  same,  and  the  residue  shall  be  refunded  to  the 
former  owner  thereof,  and  such  sale  shall  entitle  the  purchaser 
to  all  the  privileges  of  a  stockholder,  to  the  extent  of  the 
shares-  so  bought. 

(1767.)  Sec.  11.  The  stockholders  of  all  Corporations  organ-indivi^a  »  i 
ized  under   this   act,   shall   be  individually  liable  for  debts  hoide're.° 
contracted  by  said   Corporation  during  the  time  they  were  const.  Art,  i», 
stockholders  as  aforesaid  ;  which  said  liability  may  be  enforced 
against  any  stockholder  founded  on  this  Statute,  at  any  time 
after  an  execution  shall  be  returned  not  satisfied  against  said 
Company  :  Provided,  always,  That  if  any  stockholder  shall  beHowcontribattmi 
compelled  by  any  such  action  to  pay  the  debts  of  any  creditor  ed. 
or  any  part  thereof,  he  shall  have  the  right  to  call  upon  all 
the  stockholders  to  contribute  their  part  of  the  sum  so  paid 
by  him  as  aforesaid,  and  may  sue  them  jointly  or  severally,  or 
any  number  of  them,  and  recover  in  such  action  the  ratable 
amount  due  from  the  person  or  persons  so  sued. 

1768.)  Sec.  12.  Any  Gas  Light   Company  organized  and^j^®^*  ^»- 
doing  business  under  any  special  charter,  may  at  any  time,  hy  ^J?*^^  under 
a  vote  of  two-thirds  in  interest  of  its  stockholders,  dissolve  its 
organization,  and  organize  under  this  act ;  and  any  Company  - 
80  organizing  under  this  act,  shall  have  the  right  in  preference 
to  any  other  Company,  to  assume  the  name  by  which  it  was 
known  in  its  former  charter  :  Provided,  It  perfects  its  organ* 
ization  within  sixty  days  after  dissolving  and  throwing  up  its 
special  charter ;  and  after  perfecting  its  organization  under 
the  provisions  of  this  act,  it  shall  be  entitled  to  all  the  rights, 
privileges,  and  immunities  therein  contained. 

(1769.)  Sec,  13.  All  rights  of  creditors,  and  all  liens  upon  Fights  and  imwii- 

•  1  j/**i/^  j*i'*x  *       a'  t'**"  of  Much  New 

the  property  of  said  Company  so  dissolving  its  organization,  corporation, 
shall  be,  and  hereby  are  preserved  unimpaired ;  and  said 
Company  shall  continue  to  exist  so  far  as  may  be  necessary 
to  enforce  the  same.  And  all  debts,  liabilities  and  duties  of 
said  Company,  shall  thenceforth  attach  to  such  new  Corpo- 
ration, and  be  enforced  against  it  to  the  same  extent,  and  in 
the  same  manner,  as  if  such  debts,  liabilities  and  duties  had 
been  originally  incurred  by  it. 
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An  Act  to  Provide  for  the  Incorporation  of  Institutions  of  Learning. 


(Appr&oed  Fimuiry  9,  1855.    Lavn  of  1855,  p,  51.) 

^^  Sud^*  ^'  (1^770.)  Section  1.  The  People  of  the  State  of  Michigan 
enact,  That  any  number  of  persons  not  less  than  five,  may 
become  a  Corporation  for  the  purpose  of  founding  and  estab- 
lishing a  College,  Seminary,  Academy,  or  other  Institution  of 
Learning,  by  complying  with  the  provisions  of  this  act. 
When  stock,  legacies,  bequests  or  donations,  to  the  amount  of 
thirty  thousand  dollars  for  any  such  College,  or  five  thousand 
dollars  for  any  such  Seminary,  Academy,  or  other  Institution 
of  Learning,  so  intended  to  be  founded  and  established,  shall 
be  in  good  faith  subscribed  or  given,  and  twenty  per  cent, 
thereon  actually  paid  in,  as  herein  required,  such  persons  may 
elect  Trustees  for  such  College,  Seminary,  Academy,  or  other 
i^iLtion  whau^'"*^*^^^*^^^  of  Learning  ;  and  thereupon  said  Trustees  shall 
••v  '''I*iL«,°'*'' severally  subscribe  articles  of  association,  in  which  shall  be 

vasrs  to  be  filea.  •'  ' 

set  forth  the  name,  character,  and  object  of  the  Corporation, 
the    amount  of   capital    stock    so    subscribed,   bequeathed, 
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donated  or  given,  and  the  amount  paid  in ;  the  names  and 
place  of  residence  of  the  Trustees  ;  the  length  of  time  they 
shall  continue  in  oflBce,  not  to  exceed  thirty  years  ;  the  manner 
in  which  their  successors  shall  be  elected,  who  shall  not  be 
less  than  five,  nor  more  than  thirty-five,  and  the  place  where 
such  College  or  other  Institution  is  to  be  located.  Said 
articles  of  association,  when  subscribed  as  aforesaid,  may  be 
filed  in  the  office  of  the  Secretary  of  State  ;  but  such  articles 
shall  not  be  so  filed  until  there  is  annexed  thereto  an  affidavit, 
made  by  at  least  three  of  such  Trustees,  that  the  amount  of 
stock  required  by  this  section  has  been  in  good  faith  sub- 
scribed, and  that  twenty  per  cent,  thereon  has  been  paid  in ; 
and  thereupon  the  persons  who  have  subscribed  said  articles, 
with  such  other  persons  as  may  from  time  to  time  become 
donors  to  such  Institution,  or  if  said  articles  of  association  so 
declare,  the  Trustees  elected  as  herein  provided,  shall  be  a  Powe™  of  corp»^ 
body  corporate  and  politic,  capable  of  suing  and  being  sued, 
and  may  have  a  common  seal,  which  they  may  make  and  alter 
at  pleasure,  and  be  capable  in  law  of  receiving  by  gift,  sub- 
scription, bequest,  will,  donation  or  devise,  and  of  purchasing, 
holding  and  conveying  any  real  estate  or  personal  property 
whatever,  for  the  purpose  of  founding,  establishing  and  conduct- 
ing any  such  College,  Seminary,  Academy,  or  other  Institution  , 
of  Learning. 

(1771.)  Sec.  2.  A  copy  of  any  such  articles  of  assbciation,  certified  oopj  oc 
filed  in  pursuance  of  this  act,  with  a  copy  of  the  affidavit d a  v  ft ^m a d« 
annexed  thereto,  and  certified  by  the  Secretary  of  State  to  be  *^  °^' 
a  copy,  shall,  in  all  Courts  and  places,  be  presumptive  evidence 
of  the  incorporation  of  such  institution,  and  of  all  the  facts 
therein  stated. 

(1772.)  Sec.  3.  The  Trustees  of  any  College  or  Seminary,Additi©««j 
incorporated  under  the  provisions  of  this   act,  besides   the S^^sILtna^jS^ 
general  powers  and  privileges  of  a  Corporation,  shall  have£i]A?L 
power : 

1.  To  elect  their  own  chairman  or  clerk ; 

2.  Upon  the  death,  resignation,  or  other  vacancy  in  the 
office  of  any  Trustee,  to  elect  another  in  his  place ; 

3.  To  declare  vacant  the  seat  of  any  Trustee  who  shall 
absent  himself  from  five  successive  meetings  of  the  board ; 

4.  To  take  and  hold,  by  gift,  grant,  or  devise,  any  real  or 
personal  property,  the  annual  income  or  revenue  of  which 
shall  not  exceed  twenty-five  thottsand  dollars ; 

6.  To  sell,  mortgage,  let,  or  otherwise  use  such  property, 
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in  such  manner  as  they  shall  deem  most  conducive  to  the 
educational  interests  of  such  Corporation ; 

6.  To  direct  and  prescribe  the  course  of  study  and  discipline 
to  be  observed  in  the  College,  Seminary,  or  Academy  :  Pro- 
vided, That  no  religious  test  whatever  shall  be  required  of 
any  pupil  in  such  institution ; 

7.  To  appoint  a  President,  Professors,  Tutors,  and  such 
other  officers  and  agents  as  they  may  deem  necessary,  who 
shall  hold  their  offices  during  the  pleasure  of  the  Trustees ; 

8.  To  grant  such  literary  honors  as  are  usually  granted  by 
any  such  College,  or  similar  institutions  in  the  United  States, 
and  in  testimony  thereof  to  give  suitable  diplomas,  under 
their  seal,  and  the  signatures  of  such  officers  of  the  institution 
as  they  may  deem  expedient :  Provided,  That  the  course  of 
3tudy  pursued  in  such  College  be,  in  all  respects  as  thorough 
and  comprehensive  as  is  usually  pursued  in  similar  institutions 
in  the  United  States ; 

.9.  To  ascertain  and  fix  the  salaries  of  the  President, 
Professors,  and  other  officers  and  agents ; 

10.  And  to  make  all  ordinances  and  by-laws  necessary  a&d 
proper  to  carry  into  eflFect  the  foregoing  powers. 
Effect orwpioma.      (1773.)  Sec.  4.  Every  diploma  granted  by  such  Trustees, 
shall  entitle  the   possessor  to  all   the  immunities  which,  by 
usage  or  statute,  are  allowed  to  possessors  of  similar  diplomas 
granted  by  any  similar  institution  in  the  United  States. 
^^^wl?^Tn%      (l'?'?4.)  Sec.  5.  The  Trustees  of  any  Academy  incorporated 
iScV/  oTa t?d  ^^^®^  ^^®  provisions  of  this  act,  besides  the  general  powers 
under  liv*  act.  .  and  privilcgcs  of  a  Corporation,  shall  have  power: 

1.  To  take  and  hold,  by  gift,  grant,  subscription,  bequesti 
or  devise,  any  property,  personal  or  real,  the  annual  income 
or  revenue  of  which  shall  not  exceed  four  thousand  dollars ; 

2.  To  sell,  mortgage,  let,  or  otherwise  use  and  dispose  of 
such  property  for  the  benefit  of  such  Academy  ; 

3.  To  direct  and  prescribe  the  course  of  study  and  discipline 
in  such  Academy ; 

4.  To  appoint  a  Treasurer,  Clerk,  Principal,  and  such  other 
officers  and  agents  as  they  shall  deem  necessary,  who  shall 
hold  their  offices  during  the  pleasure  of  the  Trustees ; 

5.  To  ascertain  and  fix  the  salaries  of  all  the  officers  of  the 
Academy ; 

6.  To  make  all  ordinances  and  by-laws  necessary  to  carry 
into  effect  the  foregoing  po^v^rs. 

<v>rporation  sub-     (1775.)  Sec.  6.  Any    institution    incorporated    under    the 
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provisions  of  this  act,  shall  be  always  subject  to  the  visitation  ject  lovuitatioa 
and  examination  of  the  Superintendent  of  Public  Instruction,*" 
and   also  to  a  board  of  visitors   [three  in  number],  to  be 
annually  appointed  by  said  Superintendent ;  and  said  visitors 
shall    report    to    said    Superintendent    as    soon    after    an 
examination  as  practicable. 

(1776.)  Sec.  7.  The  Trustees  of  any  institution  incorporated  J^»^|^^<»^*<»*« 
under  the  provisions  of  this  act,  shall  apply  all  funds  and 
property  belonging  thereto,  according  to  their  best  judgmentg 
to  the  promotion  of  its  objects  and  interests :  Provided^  That 
any  gift,  bequest  or  donation  to  such  institution  for  any 
specific  object,  shall  be  faithfully  applied  to  the  object 
specified  by  such  donor. 

(1777.)  Sec.  8.  The  Trustees  of  any  institution  incorporated  o«o?"»«a7*« 

^  '  ./I  required  to  giT« 

under  the  provisions  of  this  act,  may  require  the  Treasurer,  Bond,  etc 
and  all  other  officers  and  agents,  beforg  entering  upon  thd 
duties  of  their  respective  oflSces,  to  give  bonds  and  securitiei) 
in  such  sums  as  they  may  deem  proper  and  sufficient. 

(1778.)  Ssft.  9.  Such  Trustees  shall  be  required,  on  or  before Truatcen  to  r«- 
the  first  day  of  December,  annually,  to  report  to  the  Superin-SSlSeSofXfciii 
tendentof  Public  Instruction,  a  statement  of  the  name  of  each  "•"*'^  ®°' 
Trustee,  officer,  Teacher  and  student  of  such  institution,  with 
a  statement  of  its  property,  the  amount  of  stock  subscribed^ 
donated  and  bequeathed,  and  the  amount  actually  paid  in,  and 
such  other  information  as  will  tend  to  exhibit  its  condition 
and  operations.     And  said  Trustees  shall  be  severally  and"»wMtyo^,  ^»- 

^  *'    ^  tees  for  labor 

jointly  liable  for  all  the  labor  performed  for  the  Corporation ;  gejformcd,^ 
but  no  execution  shall  issue  against  any  Trustee,  till  anSe«-'-» 
execution  against  the  Corporation  shall  have  been  returned 
unsatisfied,  in  whole  or  in  part ;  and  no  such  Trustee  shall  bo 
thus  liable,  unless  suit  for  the  collection  of  such  debt  shall 
have  been  brought  against  said  Corporation  within  one  year 
after  such  debt  shall  have  become  due. 

(1779.)  Sec.  10.  Service  of  legal  process  on  any  such  Corpo-How  service  of 
ration,  may  be  made  on  any  one  of  the  Trustees  thereof,  if  such  made  on  corpo- 
Trustee  be  in  the  county  in  which  the  institution  is  located  ; 
but  if  not,  then  by  leaving  a  copy  of  such  process  with  any 
oflScer  in  the  employ  thereof,  at  its  principal  place  of  business. 

(1780.)  Sec.  11.  Any  institution  oflearning  now  in  existence  Exuiio^  institu- 
in  this  State,  whether  incorporated  or  not,  shall  be  entitled  tOtac^J^JraTTS 
all  the  benefits  of  this  act,  by  complying  with  the  provisions '^^^  *' 
of  this  act ;  and  may,  by  a  vote  of  the  majority  of  such  Corpo- 
ration or  unincorporated  Company  or  association,  to  be  taken  ' 
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according  to  the  act  of  incorporation,  by-laws,  or  other  le^al 
regulations  thereof,  determine  to  avail  itself  of  the  provisions  of 
this  act,  and  to  take  and  assume  corporate  name  and  powers 
thereunder,  and  may,  by  a  like  vote,  transfer  to  such  Corpo- 
KghtB,  Powers  ration, formed  under  this  act, all  its  property,  both  real,  persona 
■uchNew  corpo-  and  mixcd;  and  thereupon  said  Corporation,  to  which  such  pro- 
perty is  so  transferred,  shall  take  the  same  in  the  same  manner, 
to  the  same  extent,  and  with  the  like  effect  as  the  same  was 
previously  owned  and  held  by  the  Corporation,  Company,  or 
association  so  transferring  the  same,  and  may,  in  its  own 
corporate  name,  sue  for  and  collect  all  debts,  dues,  demands,, 
subscriptions,  devises,  and  bequests  thereof.     The  said  Corpo- 
ration so  taking  such  property  as  aforesaid,  shall  take  the  came 
subject  to  all  liens,  trusts,  and  limitations,  both  legal  and  equi- 
table, to  which  the  same  was  subject  before  such  transfer,  and 
shall  also  be  liable  for  all  the  debts  and  obligations  of  such 
previous  Corporation,  Company  or  association,  and  shall  pay 
the  same  to  the  full  extent  of  the  value  of  such  property  at 
the  time  of  so  taking  the  same.  * 

?J^^of°cJr^     (1781.)  Sec.  12.  Nothing  in  this  act  shall  be  construed  as 
lauon.  granting  banking   powers,  or   as   allowing   the   business   of 

brokerage,  or  any  other  powers  not  usually  granted  to^  or 
exercised  by  institutions  for  educational  purposes. 
This  act  shall  take  effect  immediately. 


CHAPTER     LXI. 

OF  LIBRARIES  AND  LYCEUMS. 

OP  XJBRARXB.  SlCnOH 

fyonoH                                                                    ^^^'  Bond  of  Collector  and  lYeftsurer. 
1782.  Meeting  of  Proprietors  to  form  Corpora-      ^^W.  CerUin  powers  of  Corporation, 
tfons,  how  called.  

or  LTCBI7MB. 

2788.  Proprietors  maj  choose  OfBeers. 

1784.  Powers  and  Pririleges  of  Corporation.  178-7.  Lyceums,  how  organizfd,  etc. 

Cbapter  Slftj-Tbree  of  Rerised  Statutes  of  1846. 
OF    LIBRARIES. 

Meeting  of  Pro-     (1782.)  Sectioit  1.  Any  sevon  or   more   proprietors  of  a 
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Library  may  form  themselves  into  a  Corporation,  under  such  g^^^p*^^^^*^ J"*™ 
•corporate  name  as  they  may  adopt,  for  the  purpose  of^®'^*'*"°*** 
enlarging,  regulating  and  using  such  Library ;  and  for  that 
purpose  any  Justice  of  the  Peace  may,  on  the  application  of 
five  or  more  of  the  proprietors,  issue  his  warrant  to  one  of 
them,  directing  him  to  call  a  meeting  of  the  proprietors  at 
the  time  and  place  expressed  in  the  warrant,  for  the  purpose 
of  forming  such  Corporation,  and  such  meeting  shall  be  called 
by  posting  up  a  notice  containing  the  substance  of  such 
warrant,  in  at  least  two  public  places  in  the  township  where 
such  Library  is  kept,  at  least  seven  days  before  the  time  of 
meeting. 

(1783.)  Sec.  2.  Any  seven  or  more  of  the  proprietors  cf  ^^^^^J5JJJ.J^»J 
such  Library,  met  in  pursuance  of  such  notice,  may  choose  a 
President,  a  Clerk,  a  Librarian,  Collector,  Treasurer,  and  such 
other  officers  as  they  may  deem  necessary  ;  and  they  may  also 
determine  upon  the  mode  of  calling  future  meetings  of  the 
proprietors  ;  and  the  proceedings  of  such  first  meeting, 
containing  a'  specification  of  the  corporate  name  adopted  by 
fiuch  proprietors,  shall  be  certified  by  the  Clerk  of  such  Cor- 
poration, and  recorded  by  the  County  Clerk  of  the  county 
within  which  the  same  is  formed,  who  shall  be  entitled  to 
receive  seventy-five  cents  for  recording  the  same. 

(1784.)  Sec.  3.  When  such  proprietors  shall  be  organized  J^'^J^jy*^^^" 
as  a  Corporation  in  the  manner  hereinbefore  provided,  they '*^'®°* 
shall  have  all  the  powers  and  privileges,  and  be  subject  to 
all  the  duties  of  a  Corporation,  according  to  the  provisions  of  ^^p-  ^2. 
chapter  fifty-five,  so  far  as  such  provisions  shall  be  applicable 
in  such  case,  and  not  inconsistent  with  the  provisions  of  this 
chapter. 

(1785.)  Sec  4.  The  Treasurer  and  Collector  shall  eive  bond  Bond  of  o>ii«ct. 
to  such  Corporation,  with  sufficient  sureties,  to  the  satisfaction 
of  the  President,  for  the  faithful  discharge  of  their  duties. 

(1786.)  Sec.  5.  The  said  proprietors  may  raise  such  sums  of  Sj'*i^8Sr"  ^ 

money,  by  assessment  on   the   shares,  as  they   shall  judge 

necessary  for  the  purpose  of  preserving,  enlarging  and  using 

the  Library ;  and  the  shares  may  be  transferred  according  to 

such  regulations  as  they  may  prescribe,  and  such  Corporation 

may  hold  real  and  personal  estate  to  any  amount  not  exceeding 

five  thousand  dollars,  in  addition  to  the  value  of  their  books. 
48 
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OF    LYCEUMS. 


or\^"d'!etc.**''  (1787.)  Sec.  6.  Any  fifteen  or  more  persons,  in  any  town- 
sliip  or  county  within  this  State,  who  shall,  by  writing, 
associate  for  the  purpose  of  mental  improvement,  and  the 
promotion  of  education,  may  form  themselves  into  a  Corpo- 
ration by  the  name  of  "  The  Lyceum  of  ,"  (the  name 
of  the  place  where  the  meetings  of  the  Corporation  are  to  be 
holden),  by  calling  their  first  meeting  and  being  organized  in 
like  manner  as  is  provided  in  this  chapter,  in  the  case  of 
Library  Corporations,  and  every  Lyceum,  upon  becoming  a 
Corporation  as  aforesaid,  shall  have,  during  the  pleasure  of 
the  Legislature,  all  the  like  rights,  powers  and  privileges,  as 
the  proprietors  of  such  Libraries,  and  may  hold  real  and 
personal  estate,  not  exceeding  six  thousand  dollars. 


CHAPTER    LXII. 


OP      MECnANICS'      ASSOCIATIONS. 


Sbcttox  Section 

1788.  Association  may  bo  Incorporated.  1795.  Report  to  be  made  when  required  by  At- 

1789.  Articles  of  agreement  to  bo  entered  into;  torney  General  or  Lcf  iiilature  ;  renaltj 
To  be  Recorded  and  Filed.  for  neglect. 

1790.  What  Articles  to  contain.  1796.  Ho\t  Ansociations    may  consolidate  vith 

1791.  RightM,  Powers  and  Privileges  of  Corpora-  any  now  Incwporated. 

tion.  1797.  What  agreement  for  consolidation  to  eon- 

1792.  How  atTairs  of  Association  managed.  tain. 

1793.  Not  to  hold  Real  Estate  except  for  certain  1798.  libraries  may  be  maintained  by  Anoci*- 
purposea.  tion. 

1794.  How  Funds  to  be  used  ;  Restriction  upon 
amount  of  Property. 


An  iact  to  Provide  for  the  Incorporation  of  Mecbanlea'  Associations. 
[Approved  February  17, 1857.    Latos  of  1857,  j).  468.] 

bJSprrat™d.^     (1788.)  Section  1.  T/w  People  of  the  State  of  Michigan  enact. 
That  Associations  may  be  formed  and  incorporated  for  the 
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purposes  of  promoting  the  Mechanic  Arts  in  this  State,  for  the 
relief  of  distressed  mechanics,  whether  members  of  any  snch 
Association  or  otherwise,  and  for  such  other  charitable  pur- 
poses as  may  be  deemed  proper  by  such  Association,  connected 
with  the  Mechanical  and  Architectural  Arts. 

(1789.)  Sec.  2.  That  any  six  or  more  persons,  residents  of  ArtJcieMofaifwo. 

/  '  .  .  mont  to  be  cuter* 

this  State,  desirous  to  become  incorporated  for  the  above  ed  into. 
nanxed  objects,  may  execute  under  their  hands,  and  acknow- 
ledge before  some  officer  of  this  State,  having  authority  to 
take  the  acknowledgment  of  deeds,  articles  of  agreement  as 
hereinafter  specified,  one  copy  whereof,  verified  by  the 
affidavit  of  two  or  more  of  the  Trustees,  shall  be  filed  and  To  b^  Recorded 
recorded  in  the  office  of  the  Secretary  of  State,  and  another, 
verified  in  the  same  manner,  in  the  office  of  the  County  Clerk  of 
the  county  in  which  their  place  of  business  shall  be  ;  and  upon 
the  execution  of  such  articles  of  agreement,  the  acknowledg- 
ment thereof,  and  the  filing  of  such  copies  as  aforesaid,  the 
parties  signing  the  same,  and  those  who  may  thereafter  become 
associated  with  them,  shall  become  a  body  politic  and  corporate 
for  the  purposes  aforesaid. 

(1890.)  Sec.  3.  Such  articles  of  Association  shall  contain:     wimt  Articiei  to 

1.  The  names  of  the  persons  associating  in  the  first  instance, 
and  their  places  of  residence ; 

2.  The  name  of  such  Corporatiori,  and  the  place  where  its 
office  for  the  transaction  of  business  is  established,  and  the 
period  for  which  it  is  incorporated,  not  exceeding  thirty 
years ; 

3.  The  purposes  for  which  it  is  incorporated,  mentioned  in 
the  first  section  of  this  act ; 

4.  The  number  of  Trustees  and  regular  officers,  and  the 
time  of  holding  its  annual  meetings ; 

5.  The  terms  and  conditions  of  membership  therein. 

(1791.)  Sec  4.  Every  Association  formed  under  this  actwght.v  Powem 
shall  have  all  the  rights,  powers  and  privileges  granted  by,  corp..rauon. 
and  shall  be  subject  to  all  the  provisions  of  chapter  number 
fifty -five,  in  title  number  ten  of  the  Revised  Statutes,  so  far  as  chapter  73. 
the  same  are  not  repugnant  to  the  Constitution  or  to  this  act. 

(1792.)  Sec.  5.  The  affairs  of  such  Association  shall  beman-nowaflHirsofA*. 

'  .  Mociation    man- 

aged  by  not  less  than  five,  nor  more  than  nine  Trustees,  to  be»s«'i- 
chosen  by  the  members  thereof,  and  to  hold  office  for  one  year, 
and  until  their  successors  shall  be  chosen ;  a  Treasurer  shall 
be  appointed  from  the  number  of  Trustees,  and  the  other 
regular    officers   shall  be  members  of   the  Association.    A 
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majority  of  the  Trustees  shall  be  a  quonira  to  transact  business, 
and  they  may  adopt  such  by-laws,  not  repugnant  to  this  act  or 
to  such  articles  of  Association,  as  they  may  see  fit,  and  change 
the  same  at  pleasure. 
EHUtee«^e?fJr     i^*^^^')  Sec.  6.  No   such  Associatiou   shall  have  power  to 
certoin  purposes,  take  or  hold  any  real  estate,  except  such  as  may  be  actually 
occupied  in  the  exercise  of  its  franchises,  and  except  such  as 
it  may  acquire  in  security  for,  or  satisfaction  of  debts  justly 
due  it. 
How  Funds  to  be     (1794.)  Sec.  7.  All  fuuds  rcccived  by  such  Association  shall 
be  used  in  the  first  instance,  or  shall  be  invested  and  the 
income  thereof  used,  after  paying  necessary  expenses,  exclu- 
sively for  the  purposes,  or  some  of  them,  mentioned  in  the 
articles  of  Association.     Such  Association  may  take  by  gift, 
subscription,    purchase  or  devise,  money  to  an  amount  not 
exceeding  fifty  thousand  dollars;  and  it  shall  be  lawful  to 
^"Jj^^j^^^jf^i^^  invest  the  same  upon  mortgage  or  by  loan  in  railroad  stocks 
^'^^'  or  bonds,  or  any  city,  county,  State  or  Government  securities  ; 

but  no  loan  shall  be  made  to  any  Trustee  or   officer  of  such 
Association  :  Provided,  That*  any  such  Association  may,  in  its 
articles   of  agreement,   designate  the  kinds  of  securites  in 
which  its  funds  may  be  invested,  in  which  case,  no  part  of  its 
funds  shall  be  invested  in  any  securities  other  than  named  in 
its  articles. 
Side 'whin  tI     (1795.)  Sec.  8.  Any  such  Association,  whenever  required 
torae^Generai^or  ^y  ^^®  Attomcy  Gcucral  or  the  Legislature,  shall  report  to 
ugiaiAturc.       j^j^j  ^^J.  them  under  the  oath  of  at  least  two  of  its  Trustees,  a 
Penalty  for  neg- full  and  truc  Statement  of  its  condition  and  affairs;  and  for 
any  willful  neglect  to  make  such  report  within  a  reasonable 
time  after  the  same  is  so  required,  the  Association  shall  be 
liable  to  pay  to  the  People  of  this  State  a  fine  of  fifty  dollars ; 
or,  if  the  Attorney  General  shall  so  elect,  or  be  instructed  by 
the  Governor,  he  may  proceed  against  such  Association,  by 
information,  to  forfeit  its  charter  for  such  neglect. 
2J7  ^"SsSwStJ     (1796-)  Sec  9.  Any  Association  or  Society  now  incorporated 
iSwrp"ated^'**for  any  of  the  above  purposes,  or  hereafter  to  become  incor- 
porated under  this  act,  may  become  consolidated  with  any  one 
created  by  virtue  of  this  act,  into  a  single  Corporation,  which 
may  be  done  by  the  vote  or  resolution  of  a  majority  of  the 
members  of  each,  at  a  meeting  called  for  that  purpose,  a  copy 
of  which  vote  or  resolution,  signed  by  the  presiding  officer 
and  Secretary  of  such  meeting,  and  verified  by  their  affidavit, 
shall  be  filed  in  the  office  of  the   Secretary  of  State,  and 
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another  signed  and  verified  in  like  manner,  shall  be  filed  in 
the  office  of  the  County  Clerk  of  the  county  where  their  place 
of  business  is.  And  upon  such  filing  and  an  agreement 
entered  into,  and  copies  thereof  filed  as  hereinafter  provided, 
said  Corporations  shall  thereby  become  one  Association  under 
this  act,  to  be  called  and  known  by  such  name  as  shall  be 
given  it  in  said  agreement,  but  subject  to  the  provisions  of 
this  act,  and  entitled  to  the  same  franchises  and  privileges  as 
if  it  had  been  formed  without  such  consolidation. 

(1797.)  Sec.  10.  Such  agreement  shall  contain  :  ib?*c«XudSi?a 

1.  The  terms  and  conditions  of  such  consolidation,  and  the  ***  *^**^*^- 
disposition  of  the  corporate  property  of  each  ; 

2.  The  name  of  the  Association  thereby  formed,  the  place 
where  its  office  for  the  transaction  of  business  is  established, 
and  the  period  for  which  it  is  incorporated,  not  exceeding 
thirty  years ; 

3.  The  purposes  set  forth  in  the  first  section  of  this  act ; 

4.  The  number  of  Trustees  and  regular  officers,  and  the 
time  of  holding  its  annual  meetings ; 

5.  The  terms  and  conditions  of  membership  therein  ;  which 
agreement  shall  be  executed  and  acknowledged,  and  copies 
thereof  signed,  verified,  filed,  and  recorded,  as  provided  in  the 
first  section   of  this  act:   Provided^   however^   That   for   theproyuo. 
purposes  of  paying  and  enforcing  the  payment  of  its  debts 

and  liabilities,  and  the  protection  of  all  the  rights  of  creditors 
and  claimants,  the  members  and  the  property  of  each  such 
Association  shall  be  subject  to  the  same  remedies  as  if  such 
consolidation  had  not  taken  place. 

(1798.)  Sec.  11.  All  Societies  or  Associations,  organized  as  Libraries  may  b« 
aforesaid,  shall  have  the  right  to  keep  and  maintain  libraries,  Xstodatiin!**  ^^ 
and  make  all  needful  by-laws  for  the  good  government  and 
regulation  of  the  same. 

Sec.  12.  This  act  shall  take  immediate  effect. 
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An  Act  to  Authorize  the  Formatioa  of  Corporations  fur  Hiniag,  Smelting,  or  MADufftcturing 
Iron,  Copper,  Mineral  Coal,  SiWer  or  other  Ores  or  Minerab*,  and  for  other 

Uanufacturiog  Purposes,   (a) 

(Approved  ft^rtutiy  6 ,  1863.    Laws  of  1853,  p.  53. ) 

(1799.)  Section  1.  The  People  of  the  State  of  Michigan  enact^  fatTon".''^  ^"^^ 
All  Corporations  organized  and  established  under  the  provis- 
ions of  this  act,  shall  be  capable  of  suing  and  being  sued,  in 
any  Court  in  this  State,  and  may  have  a  common  seal,  and 
fdter  and  amend  the  same  at  pleasure ;  may  elect  in  such  a 
manner  as  they  shall  determine,  all  necessary  officers ;  may 
fix  their  compensation  and  determine  their  duties,  and  make, 
from  time  to  time,  such  by-laws,  not  inconsistent  with  the 
Constitution  and  laws  of  this  State,  as  a  majority  of  the 
Btockholders  shall  direct. 

(1800.)  Sec.  2.  Any  number  of  persons,  not  less  than  three,  nowcorporationa 
who  shall,  by  articles  of  agreement,  in  writing,  associate  °^"'*^'' 
according  to  the  provisions  of  this  act,  under  any  name 
assumed  by  them  for  the  purpose  of  engaging  in,  and  carrying 
on  any  kind  of  mining  or  manufacturing  business,  and  who 
shall  comply  with  the  provisions  of  this  act,  shall,  with  their 
successors  and  assigns,  constitute  a  body  politic  or  corporate, 
in  fact  and  name,  under  any  name  assumed  by  them  in  their 
articles  of  association:  Provided^  no  two  Companies  shall 
assume  the  same  name. 

(1801.)  Sec.  3.  Before  any  Corporation  formed  under  this  Article  of  a%- 
act  shall  commence  business,  tlie  President  and  Directors  m-'i  with  socn- 
shall  cause  their  articles  of  assocuition  to  be  filed  with  the^'^'i'Jty  curk, 

etc. 

Secretary  of  State  of  this  State,  and  with  the  County  Clerk 
of  the  county  or  counties  in  which  such  Corporation  shall 
conduct  its  mining  or  manufacturing  business  ;  w^hich  said 
articles  shall  bo  recorded  in  said  office  at  length,  in  books 
prepared  for  that  purpose  at  the  expense  of  said  Corporation. 

(1802.)  Sec.  4.  The  articles  of  ever^'-  such  Association  shall  V^^cies  to  bti 
be  signed  by  the  persons  associating  in  the  first  instance, ''"''^'''"^^*^^'^* 
and  acknowledged  before  some  person  autliorized  by  the  laws 
of  this  State  to  take  acknowledgments  of  deeds,  and  shall 
state  : 


(a)  A  less  comprehoniive  Act,  "  To  Authorize  the  formation  of  Corporations  for  Mininf?,  Smelting, 
or  Manufacturing  Iron,  Coj'icr  or  Silver  Ore^,"  will  be  found  in  the  Iaws  of  1851,  p.  179  ;  amended 
the  same  jenr,  p.  327. 
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Std*SrJ'o'ra"fe'  (1835.)  Sec.  3.  All  meetings,  and  all  corporate  acts  of  any 
Aeteiegftiued.  incorporated  Mining  Company,  heretofore  had  or  done  without 
the  limits  of  this  State,  and  in  the  United  States,  shall  be  held, 
and  are  hereby  declared  to  be  as  lawful  and  binding,  as  if  the 
same  had  taken  place  within  this  State ;  but  nothing  hereiD 
contained  shall  be  construed  to  create  any  forfeiture  of  the 
rights  of  any  stockholder  to  his  stock  or  property  in  such 
Corporation. 
S^Viel'""  (1836.)  Sec.  4.  In  lieu  of  the  specific  tax  on  their  corporate 
stock  now  provided  for  by  law,  all  chartered  Mining  Compa- 
nies, chartered  by  this  State,  shall  hereafter  be  subject  to  the 
payment  of  specific  taxes,  in  the  manner  and  to  the  extent  set 
forth  in  section  twenty,  of  an  act  entitled,  "An  Act  to  authorize 
the  formation  of  Corporations  for  Mining,  Smelting,  or  Manu- 
facturing Iron,  Copper,  Mineral  Coal,  Silver,  or  other  Ores 
or  Minerals,  and  for  other  Manufacturing  purposes^"  approved 
February  5, 1853. 


An  Act  fo  Authorize  Mining  Corporations  fo  Incre&se  the  Number  of  Shares  into  which  their 

Capital  stocks  may  be  Divided. 

[Appnmed  Ibbruary  9, 1857.    Lam  qf  1857,  p.  186. J 

2CtoinS3e     (1837.)  Section  1.  The  People  of  the  State  of  Michigan  enacir 
**•*•  That  all  Mining  Corporations  heretofore  created  by  special 

acts  of  incorporation  passed  by  the  Legislature  of  this  State, 
and  duly  organized  under  the  same,  shall  have  authority,  each 
respectively,  to  increase  the  number  of  shares  into  which  their 
capital  stocks  are  divided,  to  such  number  as  they  may  see 
jumiution  ofg^.  p^Q^i^ed,  That  no  Company  shall  divide  its  capital  stock 
into  more  than  twenty  thousand  shares,  nor  shall  the  capital 
stock  of  any  such  Company  be  increased  by  this  act.  {c) 
tSkreffecVunlii     (1838.)  Sec.  2.  No  increase  of  the   shares  of  the   capital 
SS^'TrovY  stock  of  any  Mining  Corporation  shall  take  effect  under  this 
kiom  of thto  Act.  ^^^^  until  such  Corporation  shall  have  accepted  of  its  provi- 
sions, by  resolution  of  the  Board  of  Directors,  and  shall  have 
filed  in  the  office  of  the  Secretary  of  State  a  certified  copy  of 
such  resolution,  and  also  a  certificate  of  the  Secretary  of  such 


(c)  As  Amended  by  an  "  Act  to  Amend  an  Act  entitled,  <  An  Act  to  Anthorize  Mining  Corporationa 
to  inereaae  the  number  of  Shares  into  which  their  Capital  Stock  may  be  divided.'  Approved  and 
in  force  Feburary  17,  1857.  Laws  of  1857,  p.  462."  The  Amendment  merely  struck  out  th» 
following  proviso  at  the  end  of  the  section :  And  Provided  /urtheTf  That  the  said  Shares  shaU 
not  be  reduced  below  twenty-five  dollars  each. 
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Corporation,  showing  the  number  of  shares  into  which  its 
capital  stock  is  to  be  divided  un3er  this  act. 
Sec.  3.  This  act  shall  take  immediate  efifect. 


An  Act  to  Authorize  the  Conaolidation  of  firfming  Companies. 
[Approved  Febru^xry  17,  1867.    Lava  of  1867,  p,  437.] 

(1839.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  ^^Z'^^^'^l^, 
That  any  Mining  Corporation  organized  under  the  act,  so"*!**®- 
approved  February  fifth,  eighteen  hundred  and  fifty-three, 
for  authorizing  the  formation  of  Mining  Corporations,  is  hereby 
authorized  to  consolidate  with,  and  purchase  from  any  other 
Mining  Corporation  organized  under  said  act,  all  its  property, 
rights  and  franchises,  upon  such  terms  as  shall  be  mutually 
agreed  upon ;  and  the  stockholders  of  the  Corporation  whose 
property,  rights  and  franchises  are  thus  purchased,  shall 
become  stockholders  of  the  Corporation  purchasing  the  same, 
in  such  proportions  as  shall  be  agreed  upon  in  the  terms  of 
sale;  and  the  Corporation,  thus  selling  its  property,  rights 
and  franchises  shall  become  merged  in  and  consolidated  with 
the  Corporation  buying  the  same. 

(1840.)  Sec.  2.  No  consolidation  of  one  Mining  Corporation  Assent  of  majori- 
with  another,  under  this  act,  shall   take  place  without  the  Jeceuaxy.  ^ 
prior  assent  thereto  of  a  majority  of  the  stockholders  of  each 
Corporation,  at  the  annual  meeting  of  the  stockholders,  or  at  a 
special  meeting  duly  called  for  that  purpose. 

(1841.)  Sec.  3.  Any  Mining    Corporation  thus  purchasing  corporation  pur- 

,  .    i  t     /»  1  •  I*  i^i  1     n     1  chasing  may  caU 

the  property,  rights  and  tranchises  oi  another,  shall  nave  in  and  cancel  ita 
power  to  call  in  and  cancel  its  prior  certificates  of  stock,  and  issue  New  stock. 
to  make  and  -issue  to  its  stockholders,  including  those  of  the  # 

Corporation  to  be  consolidated  with  it,  new  certificates  of 
stock,  in  such  proportions  to  each  as  each  shall  be  entitled  to,  » 

according  to  the  terms  of  consolidation  as  agreed  upon,  an(i  to 
forfeit  the  stock  of  any  stockholder  who  shall  not  return  his 
stock  to  be  cancelled  as  aforesaid,  within  ninety  days  after 
actual  notice  of  the  resolution  of  the  Corporation  for  calling 
in  its  stock,  or  who  shall  not  return  it  after  publication  of 
notice  of  said  resolution  for  ninety  days,  in  some  daily 
newspaper  published  in  the  State  of  Michigan. 

(1842.)  Sec.  4.  All  dues,  demands,  contracts  and  liabilities  corporation  pur- 

r  n  X*  xi_  IT  'X  A  •    l.i.  J  chasing  liable  for 

of  any    Corporation  thus   selling  its  property,   rights   and  dues  of  corpora- 
franchises  to  another,  shall  be  and  remain  in  force  against  the 
50 
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holding  a  majority  of  the  stock,  at  any  meeting  of  the  stock- 
holders, shall  be  capable  of  transacting  the  bnsiness  of  the 
Howstockhoidcrs  meeting  ;  and  at  all  meetings  of  such  stockholders,  each  share 
shall  be  entitled  to  one  vote.     Stockholders  may  appear  and 
Tote  in  person,  or  by  proxy,  duly  filed. 
STfiSuro  iS  aJi^     (1811.)  Seo.  13.  If  it  shall  so  happen  that  an  election  of 
•uaiEiecUon.     Dircctors  shall  not  take  place  at  the  annual  meeting,  such 
Corporation  shall  not  be  dissolved,  but  the  election  may  be  held 
at  anytime  thereafter,  by  giving  thirty*  days' notice  of  the 
time  and  place  of  such  election,  in  the  manner  provided  in 
the  eleventh  section. 
£tlVi^n  fo?°S-     (1812.)  Sec.  14.  The  books  of  every  snch  Corporation,  con- 
•peetioB,  etc.      taining  the  accounts,  shall,  at  all  reasonable  times,  be  open  for 
the  inspection  of  any  of  the  Btockholders,  and  as  often  as  once 
in  each  year  a  statement  of  the  accounts  of  such  Corporation 
shall  be  made  by  order  of  the  Directors,  and  laid  before  the 
stockholders. 
SSalnd^'peraVn^     (1813.)  Sec.  15.  Evcry   such    Corporation  shall,   by   their 
Ml  Eitate.  name,  have  power  to  acquire  and  hold  all  such  real  and  personal 

estate  as  shall  be  necessary  for  the  purposes  of  carrying  on  the 
business  of  such  Corporation  :  Provided,  That  their  real  estate 
shall  not  exceed  three  thousand  acres,  unless  such  Corporation 
is  organized  for  the  purpose  of  iron  mining  or  manufacturing, 
in  which  case  their  real  estate  shall  not  exceed  ten  thousand 
acres,  (ft) 
!d'*peri>^fpro'|J'  (1814.)  Sec.  16.  The  stock  of  every  such  Corporation  shall 
•'^y-  be  deemed  personal  property,  and  shall  be  transferred  only 

on  the  books  of  such  Company  in  such  form  as  the  Directors 
Corporation  to shall  prcscribc  ;  and  such  Corporation  shall  at  all  times  have 
Stock  for  debts  A  licu  upou  the  stock  or  property  of  its  members,  invested 
ben.   °"     "  therein,  for  all  the  debts  due  from  them  to  such  Corporation, 
which  may  be  enforced  by  advertisement  and  sale,  in  the  man- 
ner  herein   provided   for   selling  delinquent  stock  j   and  all 
purchasers  at  such  sale  shall  be  entitled  ,to  the  rights   of 
stockholders. 
h!iidP^r8  individu-     (1815.)  Sec.  17.  The  stockholders  of  all  Corporations  founded 
lio^iiBt^Ari  16  ^P^^  *^^^  ^^^»  ^^^^^^  ^®  individually  liable  for  all  labor  per- 
^^'^-  formed    for    such    Corporation   or  Associations,   which   said 


(b)  As  Amended  by  "An  Act  to  Amend  Section  Fifteen  of  an  Act  entitled,  *An  Act  ie  Autliome 
the  Formation  of  CbrporatioBH  for  Mining,  Smelting,  or  M4auufacturing  Iron,  Copper,  Mineral  Coal, 
Silver,  or  other  Ores  and  Minerals,  and  for  other  Manufacturinjj  Purpoges,*  Approved  Feboruarj 
6,  eighteen  hundred  and  fiiftjr-three. "    Approved  February  9, 1857.    Laws  of  1857,  p.  1E8. 
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liability  may  be  enforced   against  any  stockholders  founded  ^r^ed!*^'"*^  "" 

on  this  statute  at  any  time  after  an  execution  shall  be  returned 

not   satisfied  against  paid  Company :  Provided^  always^  That 

if  any  stockholder  shall  be  compelled  by  any  such  action  to 

pay  the  debts  of  any  creditor,  or  any  part  thereof,  he  shall 

have  the  right  to  call  upon  all  the  stockholder^  to  contribute 

their  part  of  the  sum  so  paid  by  him  as  aforesaid,  and  may  sue 

them  jointly  or  severally,  or  any  number  of  them,  and  recover 

in  such  action  the  ratable  amount  due  from  the  person  or 

persons  so  sued. 

(1816.)  Sec.  18.  Every  such  Corporation  formed  for  mining  Annual  Report, 
purposes,  shall  annually  in  the  month  of  July  in  each  year,  panie"*"*^  ^" 
make  a  report,  which  shall  state  the  amount  of  copper,  iron 
or  other  mineral  which  such  Company  may  have  mined  within 
the  year  past,  which  report  shall  be  signed  by  the  President 
and  a  majority  of  the  Directors,  and  shall  be  verified  by  the 
oath  of  the  Secretary  or  other  officer  making  the  same,  and  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  the 
business  of  any  such  Corporation  is  carried  on,  and  a  duplicate 
thereof  in  the  office  of  the  Auditor  General, 

(1817.)  Sec,  19.  Every  Corporation  formed  under  the  pro- Annual  Ri-port- 
visions  01  this  act,  tor  the  purposes  ot  carrying  on  manuiacturing  companies, 
business,  shall  annually  in  the  month  of  July  in  each  year, 
make  a  report,  which  shall  state  the  amount  of  capital  actually 
paid  in,  and  the  amount  borrowed  by  such  Company,  and 
remaining  unpaid  in  whole  or  in  part;  which  report  shall  be 
signed  by  a  majority  of  the  Directors,  and  verified  by  the 
oath  of  the  Secretary,  or  other  officers  making  the  same,  and 
be  filed  in  the  office  of  the  clerk  of  the  county  in  which  the 
business  of  any  such  Corporation  is  carried  on,  and  a  duplicate 
thereof  in  the  office  of  the  Auditor  General. 

(1818.)  Sec.  20.  All  Corporations  formed  under  the  provi- Jpfc'?'*' t*««  «» 

^  /  A  ^     ^  ^     1  MiniugCom- 

sions  of  this  act  for  the  purpose  of  mining,  shall  pay  into  the  p*^'®«' 

State  Treasury  specific  taxes,  as  follows,  that  is  to  say :  every 

such  Corporation  engaged  in  copper  mining,  shall  pay  a  tax  of 

one  dollar  for  each  ton  of  copper  or  mineral  obtained ;  every 

such  Corporation  engaged  in  iron  mining,  shall  pay  a  tax  of 

ten  cents  for  each   ton  of  iron  obtained ;    and   every  such 

Corporation  engaged  in  coal  mining,  shall  pay  a  tax  of  one 

half  cent  for  each  ton  of  coal  obtained  by  such  Corporation  in 

such  mining  business;  which  taxes  shall  be  paid  annually  in ^^^^3^^^  ^^„^ 

the  month  of  July,  at  the  office  of  the  St  te  Treasurer,  or  such^*^^" 

place  in  the  City  of  Detroit  as  he  may  designate  ;  and  the  same 
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shall  be  in  lieu  of  all  State  taxes  to  be  paid  by  such  Corpora- 
tions respectively :   Provided,  Nothing  herein   shall  exempt 
from  State  taxation   any  property  of  said    Corporation  not 
invested    in    the   said   mihing    or    manufacturing    business, 
contemplated  in  this  act. 
SCnlifacT'irjrn"     (1819.)  Sec.  21.  All  Corporatious  formed  under  the  provi- 
Ownpaniea.        sious  of  this  act,  for  manufacturing  purposes,  shall  pay  to  the 
State  a  specific  tax  of  one  half  of  one  per  cent,  on  the  amount 
of  their  capital  stock  paid  in,  and  also  money  borrowed,  which, 
for  this  purpose,  shall  be  considered  as  capital  stock  of  such 
Wh^nand  where  Corporations.     The  said  tax  shall  be  paid  on  the  first  day  of 
September,  at  the  office  of  the  Statie  Treasurer,  or  such  place 
in  the  City  of  Detroit  as  he  may  designate,  and  the  same  shall 
be  in  lieu  of  all  State  taxes  to  be  paid  by  such  Corporations 
respectively. 
?J^S™iSjo"     (1820.)  Sec.  22.  Service  of  any  legal  process  against  any 
4iowmade.         Corporatiou   formed   under  this  act,  may  be   made   on   the 
President,  Secretary,  or  agent,  or  if  neither  of  them  can  be 
found  in  the  county  in  which  by  their  articles  of  Associations 
they  are  to  do  their  business,  then  such  service  may  be  made 
by  posting  a  true  copy  thereof  on  some  conspicuous  place  at 
the  business  office  of  the  Company  in  said  county. 
lin"f7/nS^ct     (1821.)  Sec  23.  If  the  Directors  of  any  such  Company  shall 
i^rtir^^^^r^vl-  intentionally  neglect  or  refuse  to  comply  with  the  provisions, 
^QM.  and  to  perform  the  duties  required  of  them  by  sections  three, 

five,  eighteen  and  nineteen  of  this  act,  they  shall  be  jointly 
and  severally  liable,  in  an  action  founded  on  this  statute,  for 
all  the  debts  of  such  Corporation  contracted  during  the  period 
of  such  neglect  or  refusal ;  and  such  of  them  as  were  present 
and  acting  as  such  Directors  at  any  time  during  such  neglect 
or  refusal,  shall   be    guilty  of  a  misdemeanor,  and  may,  on 
conviction  thereof,  be  fined  a  sum  not  exceeding  five  thousand 
dollars,  or  imprisoned  for  a  term  not  exceeding  two  years,  or 
fcoth,  in  the  discretion  of  the  Court. 
fl^^vtoiation'^'^f     (1822.)  Sec.  24.  If  any  such   Corporation,   organized   and 
j)roviaions.        , established  under  this  act,  shall  willfully  violate  any  of  its 
provisions,  and  shall  thereby  become  insolvent,  the  Directors 
ordering   or   assenting   to   such  violation,   shall  jointly   and 
severally  be  liable  in  an  action  founded  on  this  statute,  for  all 
d^bts  contracted  after  such  violation. 
'resdtd"«teIS*ff     (1823.)  Sec  25.  The  Legislature  may  at  any  time,  for  just 
?m?nTori^eJI!r/i^^^^»'^®®^^^^  ^^®  powcrs  of  any  Corporation  created  pursuant 
^^^<i^  to  the  j)rovision8  of  this  act,  and  prescribe  such  mode  as  may 
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be  necessary  or  expedient  for  the  settlement  of  its  affairs. 
The  Legislature  may  repeal,  alter,  or  amend  this  act. 

(1824.)  Sec  26.  That  this  act  shall  be  subject  to  the  provi-fJ^'^^^J^^'^ 
eions  of  chapter  fifty-five,  title  ten,  of  the  Revised  Statutes  of  ^^pter^'i 
1846,  so  far  as  applicable  to  Companies  formed  under  this  act. 

Sec  27.  This  act  shall  take  effect  immediately. 


An  Act  Btipplementar3r  to  an  Act  entitled,  **  An  Act  to  authorize  the  Fonnation  of  Corporation! 
for   Mining,  Smelting   or  Manufacturing  Iron,  Copper,  Mineral  Coal,  Silver,  or  othet*  Ores 
or  Minerals,  and  for  other  Manufacturing  purposes,"  Approved  February  5,  1853. 

lApproeei  jFbbniary  6,  1855.    Latn  of  1865,  p,  26.] 

(1825.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  S^Tv^BusTnJiJ 
It  shall  be  lawful  for  any  Mining  Company,  associating  under  ^^2j=«  °"*  «^  "*• 
the  act  to  which  this  is  supplementary,  to  provide  in  the 
articles  of  Association  for  having  the  business  office  of  such 
Company  out  of  this  State,  at  any  place  within  the  United 
States,  and  to  hold  any  meeting  of  the  stockholders  or  Directors 
of  such  Company,  at  such  office  so  provided  for;  but  every  But  shaii  ai>a 
such  Company  having  its  business  oflBce  out  of  this  State,  twlsute. 
shall  have  an  office  for  the  transaction  of  business  within  this 
State,  to  be  also  designated  in  such  articles. 

(1826.)  Sec  2.  The  first  meeting  of  every  such  Association^  First  Meeting  of 
having  its  business  office  out  of  this  State,  may  be  held  either  offl"^St*ofsuu, . 
in  this  State  or  at  such  business  office ;  and  if  held  at  such 
office,  notice  thereof  shall  be  published  for  fifteen  days  previous 
thereto,  in  some  newspaper  published  in  the  City  of  Detroit, 
and  also  in  the  county  in  which  said  office  may  be  located. 

(1827.)  Sec  3.  All  stock  in  any  Company  organized  understock  forfeited, 
the  law  to  which  this  is  supplementary,  forfeited  for   non-rnd*S^ticeof«i«i 
payment  of  assessments,  and  belonging  to   residents  of  this  ^^"^  ^^^^*'***' 
State,  shall  be  sold  within  this  State ;  such  as  may  belong  to 
residents  of  the  Upper  Peninsula,  to  be  sold  at  the  County 
Seat  of  the  county  in  which  such  mine  is  located  ;•  and  thirty 
days'  notice  of  such  sale  shall  be  given  in  some  newspaper 
published  in  said  Upper  Peninsula;  and  if  none  be  published 
there,  then   in   some   newspeper   published   in  the    City  of 
Detroit;  and  such  stock  as  shall  belong  to  residents  of  the 
Lower  Peninsula,  shall  be  sold  at  the  office  of  the  Company, 
if  there  be  one  in  the  Lower  Peninsula,  and  if  there  be  no 
such  office,  then  at  the  City  of  Detroit,  thirty  days'  notice  of 
Buch  sale  being  previously  given  in  some  newspaper  published 
in  the  county  where  such  sale  is  to  be  made. 
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^n'd  co"r°^^!;fl     (1828.)  Sec.  4.  All  meetings  and  all  corporate  acts  hereto- 
Acts  legalized,     f^j.^  j^g^^j  j^y  g^j^y  Company  organized  under  tbe  law  to  which 

this  is  supplementary,  beyond  the  limits  of  this  State,  and 
within  the  United  States,  shall  be  held,  and  the  same  are 
hereby  made  to  be  legal  and  valid :  Provided,  alivays,  That 
such  meetings  and  acts  would  have  been  valid,  if  had  within 
this  State. 
£SS"'alaTuJ  (1829.)  Sec.  5.  Any  Mining  Company  organized  and  doing 
ooftydiRsoive  andjjuQjnegg  uudcr  aiiv  Bpecial  charter,  may  at  any  time,  by  a 

organize  under  j       r  i  j  j  i       j 

tiu«Act.  Yote  of  a  majority  in  interest  of  its  stockholders,  dissolve  its 

organization,  and  organize  under  the  act  to  which  this  is  sup- 
plementary ;  and  any  Company  so  organizing  under  said  act, 
shall  have  the  right,  in  preference  to  any  other  Company,  to 
assume  the  name  by  which  it  was  known  in  its  former  charter  : 
Provided  J  It  perfects  its  organization  within  sixty  days  aft^r 
dissolving  its  special  charter ;  and  after  perfecting  its  organ- 
ization, according  to  the  provisions  of  said  act,  it  shall  be 
entitled  to  all  the  rights,  privileges  and  immunities  therein 
contained,  and  the  property,  effects,  and  rights  of  action  of  the 
Company  shall  pass  to,  and  be  vested  in  the  Company  so 
organized  under  the  acts  to  which  this  is  supplementary,  and 
the  debts,  liabilities  and  demands  existing  against  the  Company 
80  dissolved,  shall  be  and  remain  debts,  liabilities  and  demands 
against  the  newly  organized  Company,  and  may  be  prosecuted 
against  it  in  like  manner,  and  to  the  like  effect,  as  they  might 
have  been  against  the  Company  so  dissolved. 

£Sl»Ld?*^  ^  (1830.)  Sec  6.  Any  Company  organized  under  the  act  to 
which  this  is  supplementary,  may  at  any  time,  by  a  vote  of 
two-thirds  in  interest  of  its  stockholders,  increase  its  capital, 
not  to  exceed  one  million  of  dollars,  and  the  shares  of  its  capital 

KnmberofShareB  stock  to  fifty  dollars  cach  ;  but  nothing  in  this  act  shall  be 
construed  to  give  any  Company,  organized  under  said  act,  a 
right  to  increase  its  number  of  shares  to  a  greater  number  than 
twenty  thousand. 

Sec  7.  This  act  shall  take  effect  immediately. 


Au  Act  to  Authorize  Hisisg  Companiea  to  Subscribe  and  take  Stock  in  Fhink  Roada  or  Railroads^ 

and  to  Regulate  Taxation  thereon. 

{Approved  Ihbruary  8, 1855.    Lam  of  1855,  j».  44.} 

SS'^s'to'cru  (1831.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
Sli?f  o?d*com-  That  it  shall  be  lawful  for  any  Mining  Company  in  the  Upper 
4»anie8.  Peuiusula  of  this  State,  organized  under  any  charter,  or  under 
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the  general  Mining  Law  of  this  State,  to  subscribe  for,  and 
take  stock  in,  any  Plank  Road  or  Railroad,  for  the  purpose  of 
constructing  such  road  to  the  mines  ;  and  the  amount  of  its 
capital  so  subscribed  and  paid  out,  shall,  for  the  purposes  of 
taxation,  be  deducted'  from  the  capital  of  such  Mining 
Company,  and  shall  be  taxed  only  as  the  capital  of  such  Plank 
Road  or  Railroad, 

(1832,)  Sec,  2.  The  President  and  Secretary  of  every  such  state  men  t  ©r 

^^  '  ^     ^  ^  •'  •'  amount  to  be  re- 

Mining  Company  subscribing  or  taking  stock  in  any  Plank  or^^jj^^*^^ 
Railroad,  shall,  on  or  before  the  first  day  of  May  in  each  year, 
make,  under  their  hands,  a  return  to  the  State  Treasurer, 
verified  by  their  several  oaths,  stating  the  amount  which  such 
Mining  Company  has  subscribed  and  paid  in  any  Plank  or 
Railroad,  and  also  in  what  particular  road. 
Sec.  3.  This  act  shall  take  effect  immediately. 


An  Act  to  Confer  Certain  Powem  upon  Mining  Companies. 
[Approved  February  13,  1855.    Tbok  tfftd.  May  16,  1S56.    Lain  of  1855,  p.  391.] 

(1833.)  Section  1.  The  People  of  the.  State  of  Michigan  enact,  ^^^SnlineJ* 
That  it  shall  be  lawful  for  any  Mining  Company  heretofore  ^^JJ^  **"*  ®^*"* 
incorporated  by  special  act  of  incorporation  under  the  laws  of 
this  State,  to  establish  an  office  or  offices  for  the  transaction  of 
business  without  this  State,  and  within  the  United  States,  and 
to  hold  any  corporate  meeting,  and  do  any  corporate  act,  at 
any   such   office :  Provided,  That  there   shall  always  be  one  shaii  aiao  b^^ 
business   office  within  this   State,  and  that   service   of  any  sute.  ^ 
notice  or  process  may  be  made  upon  the  agent  in  charge  of 
such  office,  which  shall  be  binding  upon  such  Company  ;  the 
place  of  holding  such  offices  shall  be  fixed  by  a  vote  of  a 
majority  of  stockholders  at  any  lawful  meeting,  and  shall  be 
certified  to  the  Secretary  of  State. 

(1834.)  Sec*  2.  In  all  cases  wherein  any  such  Company,  or  offices  horetofort. 
the  Directors  thereof,  may  have  established  any  such  office  or  armed.     ' 
offices  without  this  State,  and  within  the  United  States,  before 
the  passage  of  this  act,  the  same  shall  be  and  remain  the  office 
or  offices  of  such  Company,  until  changed  by  such  Company, 
or  the  Directors  thereof;  Provided,  however,  That  such  Com-proTiso. 
pany  shall,  within  six  months  from  the  passage  of  this  act, 
establish  an  additional  office  within  the  State  of  Michigan,  and 
certify  the  location  of  all  of  its  offices  to  the  Secretary  of 
State. 
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SSfcSrJ'orar;  (1835.)  Sec.  3.  All  meetiDgs,  and  all  corporate  acts  of  any 
AetoteBaiised.  incorporated  Mining  Company,  heretofore  had  or  done  without 
the  limits  of  this  State,  and  in  the  United  States,  shall  be  held, 
and  are  hereby  declared  to  be  as  lawful  and  binding,  as  if  the 
same  had  taken  place  within  this  State ;  but  nothing  herein 
contained  shall  be  construed  to  create  any  forfeiture  of  the 
rights  of  any  stockholder  to  his  stock  or  property  in  such 
Corporation. 
fcJT^Vie^""  (1836.)  Sec  4.  In  lieu  of  the  specific  tax  on  their  corporate 
stock  now  provided  for  by  law,  all  chartered  Mining  Compa- 
nies, chartered  by  this  State,  shall  hereafter  be  subject  to  the 
payment  of  specific  taxes,  in  the  manner  and  to  the  extent  set 
forth  in  section  twenty,  of  an  act  entitled,  "An  Act  to  authorize 
the  formation  of  Corporations  for  Mining,  Smelting,  or  Manu- 
facturing Iron,  Copper,  Mineral  Coal,  Silver,  or  other  Ores 
or  Minerals,  and  for  other  Manufacturing  purposes,"  approved 
February  5, 1853. 


An  Act  fo  Authorise  Mining  Corporations  to  IncreaM  the  Number  of  Shares  fato  wliich  their 

Capital  Stocks  inaj  be  Divided. 

{Jpprmei  Ei/nuay  9, 1857.    Layn  qf  1857,  p.  186. J 

23?a"to^inS^'ire     (1837.)  SECTION  1.  Tlic  PeopU  of  the  State  of  Michigan  enact, 
*••*•  That  all  Mining  Corporations  heretofore  created  by  special 

acts  of  incorporation  passed  by  the  Legislature  of  this  State,, 
and  duly  organized  under  the  same,  shall  have  authority,  each 
respectively,  to  increase  the  number  of  shares  into  which  their 
capital  stocks  are  divided,  to  such  number  as  they  may  see 
umiution  ofg^.  prg^^yi^ed,  That  no  Company  shall  divide  its  capital  stock 
into  more  than  twenty  thousand  shares,  nor  shall  the  capital 
stock  of  any  such  Company  be  increased  by  this  act.  (e) 
ukreffecVuntu     (1838.)  Sec.  2.  No  incrcasc  of  the   shares  of  the   capital 
^SJtSd'^^prow-S^ock  of  any  Mining  Corporation  shall  take  effect  under  this 
atona  of thia  Act.  ^^^^  until  such  Corporation  shall  have  accepted  of  its  provi- 
sions, by  resolution  of  the  Board  of  Directors,  and  shall  have 
filed  in  the  oflSce  of  the  Secretary  of  State  a  certified  copy  of 
such  resolution,  and  also  a  certificate  of  the  Secretary  of  such 


(c)  An  Amended  by  an  "  Act  to  Amend  an  Act  entitled, '  An  Act  to  Anthortze  Mining  Corporations 
to  increase  the  number  of  Shares  into  which  their  Capital  Stock  may  be  divided.'  Appmvod  and 
in  force  Feburary  17,  1857.  L&ws  of  1857,  p.  462."  The  Amendment  merely  struck  oat  th» 
following  proviso  at  the  end  of  the  section :  Ani  Provided  fwiher^  That  the  said  Shares  aha)! 
not  be  reduced  below  twenty-five  dollars  each. 


i 

I 
\ 
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Corporation,  showing  the  number  of  shares  into  which  its 
capital  stock  is  to  be  divided  un3er  this  act. 
Sec.  3.  This  act  shall  take  immediate  effect. 


An  Act  to  A  athorize  the  Conaolidatfon  of  Aflniog  Ck>mpanies. 
[Approvtd  Fdn-uary  17,  1857.    Xa«a  of  1867,  p.  437.] 

(1839.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  ^^^^^^'''^, 
That  any  Mining  Corporation  organized  under  the  act,  "o^^*^^®- 
approved  February  fifth,  eighteen  hundred  and  fifty-three, 
for  authorizing  the  formation  of  Mining  Corporations,  is  hereby 
authorized  to  consolidate  with,  and  purchase  from  any  other 
Mining  Corporation  organized  under  said  act,  all  its  property, 
rights  and  franchises,  upon  such  terras  as  shall  be  mutually 
agreed  upon ;  and  the  stockholders  of  the  Corporation  whose 
property,  rights  and  franchises  are  thus  purchased,  shall 
become  stockholders  of  the  Corporation  purchasing  the  same, 
in  such  proportions  as  shall  be  agreed  upon  in  the  terms  of 
sale;  and  the  Corporation,  thus  selling  its  property,  rights 
and  franchises  shall  become  merged  in  and  consolidated  with 
the  Corporation  buying  the  same. 

(1840.)  Sec  2.  No  consolidation  of  oiie  Mining  Corporation  Assent  of  majon- 
with  another,  under  this  act,  shall   take  place  without  the  necessary.  °  *" 
prior  assent  thereto  of  a  majority  of  the  stockholders  of  each 
Corporation,  at  the  annual  meeting  of  the  stockholders,  or  at  a 
special  meeting  duly  called  for  that  purpose. 

(1841.)  Sec  3.  Any  Mining  Corporation  thus  purchasing  corporation  par- 
the  property,  rights  and  franchises  of  another,  shall  have  in  and  cancel  lu 
power  to  call  in  and  cancel  its  prior  certificates  of  stock,  and  issue  New  stock. 
to  make  and  -issue  to  its  stockholders,  including  those  of  the  # 

Corporation  to  be  consolidated  with  it,  new  certificates  of 
stock,  in  such  proportions  to  each  as  each  shall  be  entitled  to,  , 

according  to  the  terms  of  consolidation  as  agreed  upon,  ancj  to 
forfeit  the  stock  of  any  stockholder  who  shall  not  return  his 
stock  to  be  cancelled  as  aforesaid,  within  ninety  days  after 
actual  notice  of  the  resolution  of  the  Corporation  for  calling 
in  its  stock,  or  who  shall  not  return  it  after  publication  of 
notice  of  said  resolution  for  ninety  days,  in  some  daily 
newspaper  published  in  the  State  of  Michigan. 

(1842.)  Sec  4.  All  dues,  demands,  contracts  and  liabilities  corporation  pur- 

of  any   Corporation  thus  selling  its  property,   rights   and duw^of S)r^^ 

franchises  to  another,  shall  be  and  remain  in  force  against  the  ^'^  ** 
50 
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Corporation    purchasing    the    same,   in    like   manner   as    if 
originally  incurred  by  it ;  and  all  rights  of  creditors,  and  all 
liens  upon  the  property  of  either  Corporation,  shall  remain 
unimpaired,  and  the  respective  Corporations  shall  continue  to 
exist  so  far  as  may  be  necessary  to  enforce  the  same. 
^J^^b e  fn^oasod     (1843.)  Sec.  5.  No  Corporatiou  with  which  another  may  h& 
ActT'*"*  ^^  ^^^  consolidated  under  this  act,  shall  be  allowed  to  increase  its 
capital  stock  by  virtue  of  this  act,  but  such  Corporation  shall, 
in  all   respects  consistent  with   this  act,  be  subject  to  the 
provisions  of  the  general  law  of  this  State  above  referred  to, 
authorizing  the  formation  of  Mining  Corporations. 
Sec.  6.  This  act  shall  take  immediate  effect. 


CHAPTER     LXIV, 


OF    MUSICAL    SOCIETIES. 


SBcnon  SiEcnoif 

1844.  Corporations  may   be    organized  for  la-  1848.  Restriction  on  power  to  hold  Real  Estate, 
at  ruction  in  Music.  1849.  How  Funds  to  be  used  and  Property  in- 

1845.  Articles  of   Aiirreement   how    executed ;  vested ;  Limitation  as  to  Property  Corpo- 
Where  to  be  filed  and  recorded.  ration  may  bold. 

1846.  What  Articles  to  contain.  1850.  No  two  to  have  same  Name. 

1847.  Directors,  how  chosen  ;  Powers  of  Direc-  1861.  Specific  Tax  t«  be  paid  to  State, 
tors. 


An  Act  for  the  Incorporarion  of  Musical  Societies. 
[Approved    fVbruary    16,    1857.    Lavn    qf  1857,  p.    364.] 

S'?J^S"for     (1844.)  Section  1.  The  People  of  the  State  of  Michigan  enacts 

ifuLc.'^"'^^'"'  *°That  Corporations  may  be  organized  under  the  provisions  of 

this  act,  for  the  instruction  of  vocal  and  instrumental  Music, 

and  the  giving  of  public  vocal  and  instrumental   Concerts, 

subject  to  the  provisions  hereinafter  set  forth. 

m'^nJ^hot^ex:     (1845.)  Sec.  2.  That  any  five  or  more   persons,  who  may 

trbeViUd  and  desire  to  become  incorporated  for  the  purpose  set  forth  in 

recorded.  Bcction  ouo,  may  execute  under  their  hands  and  acknowledge 
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before  some  person  within  this  State,  authorized  to  take  the 
acknowledgment  of  deeds,  one  or  more  duplicate  articles  of 
agreement  as  hereinafter  specified,  one  copy  whereof  shall  be 
filed  and  recorded  in  the  office  of  the  Secretary  of  State,  and  a 
record  shall  be  made  of  such  articles,  or  a  certified  copy 
thereof,  in  the  Clerk's  office  of  the  county  or  counties  in  this 
State  in  which  the  office  of  said  Association,  for  the  transac- 
tion of  business,  may  be  located ;  and  upon  the  execution  and 
acknowledgment  of  such  articles,  the  signers  thereof,  and 
those  who  may  thereafter  become  associated  with  them,  shall 
become  a  body  politic  and  corporate,  for  the  purposes  set 
forth  in  such  articles. 

(1846.)  Sec.  3.  The  articles  of  such  Association  shall  contain:  wiiat  Articles  to 

1.  The  names  of  the  persons  associating  in  the  first  instance, 
and  their  places  of  residence  ; 

2.  The  name  of  such  Corporation,  and  the  place  where  its 
office  for  the  transaction  of  business  is  located,  and  the  period 
for  which  it  is  incorporated,  not  exceeding  thirty  years  ;. 

3.  The  objects  for  which  it  is  organized,  which  shall  bo 
stated  with  convenient  certainty  and  expressly  ; 

4.  The  number  of  its  Directors  and  regular  officers,  and  the 
time  and  place  for  holding  its  annual  meeting  ; 

5.  The  terms  and  conditions  of  membership  therein  ; 

(1847.)  Sec.  4.  The  officers  (aflFairs)  of  said  Corporation  shall^;«/^^°"J  ^«^ 
be  managed  by  not  less  than  five,  or  more  than  twenty  Directors, 
to  be  chosen  for  such  period  and  in  such  manner  as  the  by-laws 
of  such  Corporation  shall  provide,  and  who  shall  hold  their 
offices  until  their  successors  are  chosen.     The  officers  may  be  po^rers  of  Mrec- 
chosen,  and  the   by-laws  of  such   Corporation  adopted  and  °"' 
changed  by  the  Directors,  as  the   articles  or  by-laws  may 
prescribe ;  a  majority  of  the  Directors  ^hall  be  a  quorum  to 
transact  business  ;  all  of  such  Directors  shall  be  residents  of 
the  State  of  Michigan. 

(1848.)  Sec.  5.  No  such  Corporation  shall  have  power  to  Restriction  on 
take  or  hold  any  real  estate,  except  such  as  may  be  necessary  Real  Estate, 
for  the  transaction  of  its  business,  for  a  longer  period  than 
thirty  years. 

(1849.)  Sec  6.  All  the  funds  received  by  such  Corporation  iiow  Funds  to  b« 
shall  be  used  in  the  first  instance,  or  shall  be  invested,  and  the  tyTnvested™^  ' 
income  thereof  used,  after  paying  necessary  expenses,  for  the 
exclusive  purpose  set  forth  in  the  articles  of  Association  ;  and 
no  portion  thereof  shall  be  used  for  any  such  purpose,  except 
within  the  State ;  and  no  portion  of  the  funds  of  any  such 
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incorporation  shall  be  used  or  contributed  towards  the  erection, 

completion,  or  furnishing  of  any  building  not  owned  or  used 

by  said  Corporation.     Such   Corporation  may  take  by  gift, 

Limitation  as  topurchasc  or  dcvise,  property  (exclusive  of  that  actually  used 

Property    Corpo-  ^  r  i  •  t*  •        ^         »  x 

ration  may  hold,  and  ncccssary  for  the  transaction  ot  its  business)  to  an  amount 
not  exceeding  fifty  thousand  dollars  ;  and  it  shall  be  lawful  to 
invest  the  same  upon  mortgage,  or  in  or  by  loan  on  railroad 
stocks  or  bonds,  or  any  city,  county,  or  Government  securities, 
or  deposit  it  at  some  bank,  or  with  any  broker  in  this  State  : 
Providedj  That  any  such  Corporation  may,  in  its  articles  of 
agreement,  specify  the  kind  of  securities  in  which  its  funds 
shall  be  invested  ;  and  that  no  part  of  its  funds  shall  be 
invested  in  any  securities  other  than  those  named  in  its  articles, 
or  where  the  securities  shall  not  be  specified  in  the  articles  of 
agreement,  then  such  funds  shall  only  be  invested  in  such 
securities  as  are  specified  in  this  act. 

»me'Skme  ^*^^  (1850.)  Sec.  7.  No  two  such  Associatious  iucorporatcd  undcF 
this  act  shall  transact  business  under  the  same  name. 

^^id'Sf stSe ^  ^  (1851.)  Sec.  8.  Every  Association  organized  under  the  pro- 
visions of  this  act,  shall  pay  to  the  State  Treasurer,  on  or  before 
the  second  Monday  of  January  in  each  year,  during  its  corpo- 
rate existence,  one  per  cent,  upon  its  capital  actually  invested, 
deducting  the  real  estate  held  by  such  Association  ;  which 
amount  shall  be  in  lieu  of  all  other  taxes  or  assessments.  All 
real  estate  owned  by  such  Association  may  be  taxed  as  other 
real  estate  in  the  city,  village  or  township  where  the  same 
may  be  situated. 

Sec  9.  This  act  shall  take  immediate  efiect. 
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CHAPTER     LXV. 


OF     PLANK     ROAD     COMPANIES. 


I.  UTTDBR  niB  ACT  Of  1848. 

SscnoN 

1852.  Plank  Road  Companiefl  Incorporated,  to  be 
■ubject  to  provLsioni)  of  this  Act. 

1863.  What  Actii  of  Incorporation  to  specify. 

1864.  Powers  of  Plank  Road  Companies;  Toissne 
(brporate  Bonds;  To  dispose  of  Bonds;  To 
issue  Construction  Stock. 

1865.  Duties  of  Commissioners  in  opening  books, 
etc. 

1856.  When  and  how  Commissioners  to  call  First 

Meeting. 
1867.  What  Officers  to  be  chosen. 

1858.  Powers  of  Directors ;  How  chosen  after 
first  jear. 

1859.  Notice  of  payment  of  subscription  to  be 
given. 

1860.  Annual  Report  to  be  made  to  Auditor 
General. 

1861.  Office  ofCompanj  how  designated;  Service 
of  process  on  Company. 

1862.  Inhabitants  of  this  State  to  hare  lien  for 
claims. 

1863.  Directors  shall  cause  Surrey,  etc.,  to  be 
recorded. 

1864.  Powers  of  Directors  in  Construction  of 
Road. 

1866.  When  and  how  nse  of  Highway  to  be 
obtained;  Saving  of  Private  Rights. 

1866.  Appraisal  of  Private  Damages. 

1867.  Width  of  Road,  Grade  and  other  descrip* 
tion. 

1868.  When  and  where  Gates  may  be  erected; 
Rates  of  Toll;  Penalty  for  Illegally  Pass- 
ing Gates;  Farmers  exempt  from  Toll  in 
certain  eases. 

1869.  Annual  State  l^x,  when  to  bo  paid,  and 
how  estimated. 

1870.  Exemption  from  Toll. 

1871.  Subscription  to  Capit-tl  Stock  extended. 

1872.  Duties  of  Directors  to  keep  Road  in  Re* 
pair;  Forfeiture  for  neglect. 

1873.  Other  Forfeitures. 


SBcnoN 

1874.  Power  of  Toll  Gatherer  to  detain  persoiU) 
etc. ,  till  Toll  paid. 

1875.  Penalty  fhr  Obstructions,  etc. 

1876.  1877.  LiabiUty  to  pay  Toll,  etc.,  in  certain 
cases. 

1878.  Penalties  and  Forfeitures,  how  recovered; 

Duly  of  Treasurer  of  Company. 
1879    Company  subject  to  certain  provisions. 
1880,  1881.  Road  may  be  constructed  of  Gravel 

or  Stone,  instead  of  Plank  ;  Specifications. 

U.   CXDXR  TQS  GENBRAL  INOORPORATIOX  ACT  OT 

1851. 

1882.  Corporations,  how  formed ;  Articles  of 
Association. 

1883.  Articles  of  Association  to  be  Filed  with 
Secretary  of  State ;  General  powers  and 
liabilities  of  Corporation. 

1884.  Five  per  cent,  of  Stock  to  be  paid  before 
Article.^  Filed;  Affi  avit  to  Articles;  Stock- 
holders not  to  vote  while  Assessments 
unpaid. 

1885.  Copy  of  Articles  and  Affidavit  made  evi- 
dence. 

1886.  Board  of  Directors,  and  their  Election ; 
How  vacancies  filled. 

1887.  Proceedings  when  Regular  Election  not 
held. 

1888.  Board,  how  formed. 

1889.  President  and  Treasurer. 

1890.  By-Laws. 

1891.  May  enter  upon  Lands  to  Survey  and 
Locate  Route;  Where  not  to  locate  with- 
out cun.^eut  of  Owner  ;  When  may  take 
possession  of  Ijanda. 

1892.  Not  to  hold  Ijind  except  for  use  of  Road. 

1893.  May  take  or  purcha.se  I^nds  for  Road. 

1894.  lluw  damages  appraised,  when  compensa- 
tion not  agreed  upon. 

1896.  CommiHsioners  to  l>e  appointed  by  Court; 

Petition  therefor. 
1896.  CummiBsionera  to  be  Sworn ;   Notice  to 
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Owners;  Duties  of  Commisslonera  to  ex- 
amine Iloute,  hear  Testimony,  and  Ap- 
praise Damages;  Report  to  be  Filed  with 
County  Gerk;  Motion  to  set  aside  Report. 

1897.  When  motion  to  be  heard,  and  how;  Re- 
appraiiMil.  • 

1898.  Commieisioi>ers  to  act  in  all  cases  arising  in 

the  County. 

1899.  Like  proceedings  to  be  had  in  other  Coun- 
ties. 

1900.  Fees  of  CommiMioners,  Witnesses  and  Offi- 
cers; Who  to  pay  Costs. 

1901.  1902.  Appraisal  of  Land  of  Married  Wo- 
men, Minors,  etc. 

1903.  Subpoenas  for  Witnesses. 

1904.  Damagotmust  be  tendered  before  Tising 
Lands;  When  Company  to  pay  Interest  on 
Damages. 

1905.  Damages,  how  paid  in  case  of  non- resident 
Owner. 

1906.  How  to  obtain  use  of  Street. 

1907.  Highway  may  be  used  by  consent  of  cer 
tain  Township  Officers. 

1908.  Mode  of  Con^tructiun  of  Road. 

1909.  Rates  of  Toll. 

1910.  Exemptions  from  Toll. 

1911.  Application  to  Circuit  Court  to  change 
location  of  Gate. 

1912.  Payments  and  Forfeiture  of  Stock. 

1918.  Shares  deemed    Personal    Property ;   In- 
crease of  Capital. 
1914.  Notice  of  U)cation  of  office  to  be  gireo. 
1916.  list  of  Stockholders  to  be  kept  in  book 


Sbctioit 

and  exhibited;  Penalty  for  neglect  to  keep 
book  and  make  proper  entries. 

1916.  Individual  liability  of  Stockholden. 

1917.  Officers  to  be  individually  liable  in  certain 
cases. 

1918.  Judgment  to  be  obtained  against  Company 
before  suit  brought  against  Stockholders. 

1919.  Directors  to  Report  to  Auditor  General. 

1920.  Annual  Tax,  and  when  paid. 

1921.  Penalty  for  overchar^ges. 

1922.  Collection  of  Penalty. 

1923.  List  of  Rates  to  be  Posted. 

1924.  Persons  to  pay  before  passing  Gate. 
1025.  Damages  for  not  keeping  Road  in  Repair, 

etc. 

1926.  Penalty  for  Injuring  Road. 

1927.  Fine  for  fraudently  using  Road. 

1928.  Corporation,  how  dissolved. 

1929.  Affairs  subject  to  Legislative  examination. 

1930.  Act  subject  to  Amendment  or  Repeal. 

1931.  Corporations   heretofore   organized   may 
form  under  this  Act. 

QENEIUL  PROVISIONS. 

1932.  Company  to  keep  Highway  in  Repair  in 
certain  cases;  Forfeiture  for  neglect. 

1933.  If  Plank  Road  not  kept  in  repair,  ToU  not 
to  be  taken. 

1934.  Company  ro.'vy  collect  Toll  when  two  milet 
of  Road  constructed. 

1935.  When  Company  shall  cease   to  be  body 
corporate. 

1936.  Certain  Provisions  Repealed. 


An  Act  Relative  to  Plank  Roads. 


[Ajjirnved  March  13,  1848.     ^irs  of  1848,  p.  59.] 


piankRoad  om-     (1852.)  SECTION  1.  lie  it  enacted  hi  the  Senate  and  Home  of 

jianies  I  n  c  orpo-        ^  '  «/  •' 

'illVvr^iZt, -^^1^^^^^  o/*^//^  Sfate  of  Michigan,  That  all  Corporations 

of  tiiis  Act.        hereafter  created  for  the  purpose  of  conatnicting  Plank  Roads, 

shall  be  subject  to  the  provisions  hereinafter  contained. 
wiiat  Ao'sof  In-     (1853.)  Sec.  2.  All   acts   incorporating  Companies  for  the 

cor])oratioA    to         ^  '  i  o  i 

specify.  purpose  aforesaid,  shall  contain  the  names  of  not  less  than 

three  person^,  as  Commissioners,  to  receive  subscriptions  to 
the  capital  stock  of  said  Corporation,  and  shall  specify  the 
point  or  place  from  which,  and  to  which  said  road  is  to  be 
constructed,  the  capital  stock  of  such  Company,  and  the  num- 
ber of  shares  into  which  the  stock  is  to  be  divided,  and  the 
duration  of  such  Corporation. 

R^rrcomprS     (1854.)  Sec.  3.  All  such  Corporations  shall  be  deemed  per- 

•  sons  in  law,  and  as  such  shall  be  capable  of  suing  and  being 

sued  in  all  Courts,  and  in  all  manner  of  actions,  and  may 
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have  a  common  seal,  and  be  capable  of  purchasing  and 
acquiring  from  any  person  or  persons  by  gift,  grant,  or  other- 
wise, and  holding  any  lands,  tenements  and  hereditaments 
necessary  to  be  used  in  the  construction,  repair  and  preser- 
vation of  any  such  road,  and  may  establish  by-laws  and 
regulations  necessary  for  the  construction,  preservation,  and 
repair  of  any  such  road  or  roads,  and  the  erection  of  toll  gates 
and  houses  thereon ;  and  may  by  such  by-laws  prescribe  the 
manner  of  calling  and  conducting  the  meetings  of  the  stock- 
holders in  any  such  road  ;  the  number  of  shares  of  stock  that 
shall  entitle  a  stockholder  to  one  or  more  votes ;  the  mode  of 
voting  by  proxy  ;  the  mode  of  selling  shares  of  stock  for  the 
non-payment  of  assessments ;  the  mode  in  which  shares  shall 
become  forfeited  to  such  Company ;  and  may  prescribe  penal- 
ties for  the  violations  of  such  by-laws,  which  penalty  shall  not 
exceed  twenty-five  dollars  for  each  offence  ;  and  in  addition  to 
the  powers  in  this  act  otherwise  granted  to  such  Companies, 
any  such  Company  shall  have  the  following  powers,  under  the 
conditions  herein  prescribed : 

1.  For  the  purpose  of  providing  means  for  the  construction  j,,  issue  corpo- 
and  completion  of  any  Plank  Road  authorized  to  be  built  by  "^'^  ^"'^^' 
any  such  Company,  and  its  building  and  equipments,  any  such 
Company  may  issue  its  corporate  bonds  or  obligations,  not 
exceeding  in  the  aggregate  one  half  the  capital  stock  of  such 
Company,  in  such  form  as  it  may  deem  proper,  payable  at 

such  time  and  places  in  this  State,  upon  such  terms  and  with 
such  rates  of  interest  (not  exceeding  ten  per  cent,  per  annum), 
as  the  Board  of  Directory  of  such  Company  may  determine, 
with  the  approval  of  the  owners  of  a  majority  of  the  stock  of 
such  Company  ;  Provided^  No  such  bond  or  obligation  shall 
be  issued  for  a  less  sum  than  one  hundred  dollars. 

2.  Any  such  Company  may  sell,  dispose  of,  or  negotiate to  dispose,  of 
such  bonds  or  obligations,  either  within  or  without  this  State,  ^'^"^'^ 

at  such  rates,  for  such  prices  and  on  such  terms,  as  such  Com- 
pany may  determine ;  and  in  case  such  bonds  or  obligations, 
or  any  of  them,  shall  thus  be  sold,  disposed  of,  or  negotiated  at 
a  discount,  such  sale,  disposal  or  negotiation  shall  be  as  valid 
and  effectual  as  if  such  bonds  or  obligations  had  been  sold, 
disposed  of,  or  negotiated  at  their  par  value ;  and  such  bonds 
or  obligations  shall  be  valid  and  binding,  as  a  security  for  the 
whole  sum  payable  by  the  terms  thereof,  in  the  same  manner 
as  if  the  same  had  been  sold,  disposed  of,  or  negotiated  at  their 
par  value  :  Provided,  That  none  of  such  bonds  or  obligations 
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shall  be  sold  at  less  than  par,  without  the  consent  of  the 
holders  of  three-fourths  of  the  stock  of  such  Company. 

^wtionstoS''**  ^'  ^^^  ^^^  ^^  ^^y  ^^  ^^^  purposes  aforesaid,  any  such 
Company  may  create  and  Issue  shares  of  guarantied  stock,  to 
be  denominated  "  Construction  Stock,"  to  such  an  amount  as 
it  may  determine,  not  to  exceed  (with  the  original  stock 
subscribed  to  the  capital  of  any  such  Company)  the  amount 
.  of  the  capital  stock  of  such  Company  allowed  by  law,  which 
construction  stock  shall  be  entitled  to  such  dividends,  and  be 
payable  at  such  place,  and  in  such  manner,  and  with  such 
preferences,  or  priority,  over  the  remaining  stock  of  said 
Company,  in  the  payment  of  dividends,  as  the  Directors  of 
such  Company  may  determine,  and  as  shall  be  approved  by 
the  holders  of  three-fourths  of  the  stock  of  such  Company,  at 
their  annual  meeting,  or  any  special  meeting  called  for  the 
purpose  of  taking  into  consideration  the  propriety  of  issuing 
such  stock ;  and  the  holders  of  such  construction  stock,  and 
their  representatives,  shall  be  entitled  to  vote  and  have  an 
equal  voice  in  the  management  of  the  affairs  of  said  Company, 
with  the  holders  of  an  equal  amount  of  the  original  stock  of 
such  Company:  Provided^  That  no  such  construction  stock 
shall  be  authorized  to  be  issued  at  any  meeting  of  said 
Company,  unless  previous  notice  of  such  meeting,  and  the 
intention  of  submitting  that  question,  shall  have  been  pub- 
lished at  least  four  consecutive  weeks  previous  to  such 
meeting,  in  some  newspaper  in  each  of  the  counties  through 
which  such  road  may  pass,  in  which  a  newspaper  is  then  pub- 
lished, and  if  no  newspaper  shall  then  be  published  in  any  of 
said  counties,  then  in  some  newspaper  published  in  the  City  of 
Detroit,  (a) 

Duties  of  Com-     (1855.)  Sec.  4.  Within  eighteen  months  after  the  passage 

misBionera   in  xi       i-t  •      • 

opening  Books,  of  au  act  incorporating  any  such  Company,  the  Commissioners 
named  therein  shall  proceed  to  estimate  the  length  of  the 
proposed  road,  and  cause  books  to  be  opened  for  the  subscrip- 
tion of  stock  in  any  such  Company,  at  such  times  and  places 
as  they  may  see  fit,  first  giving  at  least  thirty  days'  notice 
thereof,  which  said  notice  shall  be  published  in  some  public 
newspaper  printed  in  some  county  in  which,  or  through  which, 


(a)  As  amended  by  "  An  Act  to  Amend  Section  Tlirce,  Nine,  Eighteen,  Nineteen,  and  Twenty,  of 
an  Act  entitled,  '  An  Act  Relative  to  Plank  Roadit,'  Approved  March  13,  1848,  and  to  add  thereto 
six  new  Sections,  to  stand  as  Sections  Twenty-Five,  Twenty-Six,  Twenty-Seven,  Twenty-Eight, 
Twenty -Nine  and  Thirty."    Approved  February  9, 1863.    Laws  of  1853,  p.  64. 
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«ome  part  of  the  proposed  road  is  to  be  consftructed  5  and  if 
there  is  no  such  paper,  then  in  some  daily  paper  in  the  City 
of  Detroit,  and  in  such  other  papers  as  such  Commissioners 
may  d-oaignate  ^  and  the  said  Commissioners,  or  a  majority  of 
them,  shall  attend  at  such  times  and  places  for  the  purpose  of 
receiving  such  subscriptions,  (6) 

(1856,)  Sec,  5.  Whenever,  according  to  the  length  of  thewiien  and  iioir 
road  as  estimated  by  the  Commissioners,  three  hundred  cairSiTiSetiBt. 
dollars  per  mile  of  the  capital  stock  of  any  such  Company 
shiill  have  been  subscribed,  the  Commissioners  shall  proceed 
to  call  a  meeting  of  the  stockholders  in  any  such  Company,  by 
giving  notice  of  such  meeting  by  publishing  such  call  in 
come  newspaper  published  in  one  of  the  counties  in  or 
through  which  the  proposed  road  is  to  be  constructed;  if 
there  is  no  pape^  published  in  any  such  counties,  said  notice 
may  be  published  in  a  dail}'  paper  in  the  City  of  Detroit,  and 
in  any  other  paper  in  the  StBte  that  said  C  ommissioners  may 
select ;  such  notice  shall  be  signed  by  such  Commissioners,  or 
by  a  majority  of  them,  and  shall  specify  the  time  and  place  at 
which  said  meeting  will  be  held,  and  shall  be  published  at 
least  two  weeks  consecutively,  next  preceding  the  day  of 
«uch  meeting, 

(1857.)  Sec.  6,  At  the  meeting  so  called,  the  stockholders  what  (»«w  *» 
present  shall  elect  not  less  than  three,  nor  more  than  five^^'*®*®"*' 
Directors,  each  share  of  the  capital  stock  being  entitled  to 
one  vote,  who  shall  hold  their  office  for  one  year  from  and 
after  such  election,  and  until  their  successors  are  elected ;  a 
majority  of  said  Directors  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  shall  proceed  forthwith  to  elect 
from  their  own  number  a  President,  Treasurer  and  Secretary, 
M'lio  shall  respectively  hold  their  offices  for  one  year,  and  until 
their  successors  are  elected. 

(1858.)  Sec.  7.  Thebusinessand  property  of  such  Companies  powert  of  kwc^ 
shall  be  managed  and  conducted  by  their  respective  Boards  ofJ^SiSjJ^iJjr' 
of  Directors.  The  Directors  of  all  such  Companies,  after  the 
first  year,  shall  be  elected  at  such  time  and  place,  and  upon 
such  notice,  and  in  such  manner  as  shall  be  directed  by  the 
by-laws  of  any  such  Company  ;  and  whenever  a  vacancy  shall 
occur  in  any  such  Board  of  Directors,  such  vacancy  fehall  be 
fillefl,  for  the  remainder  of  the  year,  by  jin  election  to  be  made 


(5)  As  Amended  by  Act  110  of  1840.    Laws  of  1849,  p.  108. 
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by  the  remaining  Directors  j  no  person  shall  be  a  Director 
unless  he  is  a  stockholder  in  the  Company. 
■SS^ofiubfcri^"  (1859.)  Sec.  8.  The  Board  of  Directors  of  any  &uch  Company 
•'®~*®**«*'«°- may  require  payment  of  the  sums  subscribed  to  the  capital 
»toek^  at  such  time,  and  in  such  manner  and  proportions,  and 
on  such  conditions,  as  they  shall  see  fit,  under  a  penalty  of 
stock,  and  all  payments  made  thereon,  and  they  shall  give  notice 
of  the  payments  thus  required,  and  of  the  place  and  time  when 
and  where  the  same  are  to  be  made,  at  least  thirty  day» 
previous  to  the  day  on  which  such  payments  are  required  to  be 
made,  in  one  newspaper  printed  in  each  county  in  or  through 
which  their  road  is  located,  and  by  sending  by  mail  such  notice 
to  each  stockholder  from  whom  a  payment  is  required,  directed 
to  him  at  his  usual  place  of  abode. 
irSid?*to  Au^  (I860.)  Sec.  9.  On  or  before  the  first  Tuesday  of  January 
«tor  GeiMraL  j^  each  year,  it  shall  be  the  duty  of  the  Board  of  Directors  of 
any  such  Company  to  render  a  report  to  the  Auditor  General, 
verified  by  the  oath  of  any  two  of  such  Directors,  setting  forth 
the  cost  of  their  road,  the  amount  of  money  borrowed,  the 
amount  of  all  money  expended,  the  amount  of  their  capital 
»tock,  and  how  much  paid  in,  and  how  much  expended,  the 
whole  amount  of  earnings  expended  on  such  road,  the  amount 
received  during  the  year  for  toll,  and  from  all  other  sources, 
stating  each  separately,  the  amount  of  dividends  made,  and 
the  amount  set  apart  as  a  reparation  fund,  and  the  amount  of 
indebtedness  of  said  Company,  specifying  the  object  for  which 
the  indebtedness  accrued,  and  the  actual  nett  profits  of  said 
Company  for  the  preceding  year,  (c) 
JSiy  hiwdeT'  (186i.)  Sec.  10.  Within  thirty  days  after  the  election  of  the 
■ftiei  £j.g|;  Board  of  Directors  of  any  such  road,  the  said  Directors 

shall  designate  some  place  within  a  county,  in  which  such  road 
or  some  part  thereof  is  to  be  constructed,  as  the  office  of  such 
Company,  and  shall  give  notice  thereof,  by  publishing  the 
same  in  a  public  newspaper  published  in  such  county,  which 
publication  shall  be  continued  once  in  each  week  for  three 
successive  weeks,  or  said  notice  may  be  given  by  filing  the 
same  in  the  office  of  the  County  Clerk  of  every  county  in 
which  any  part  of  such  road  is  constructed,  or  is  to  be 
•rriQeofproCTaaconstraeted,  and  if  the  place  of  such  office  shall  be  changed, 
like  notice  shall  be  published  or  filed  before  such  change  shall 


(c)  As  Ankended  by  Act  44  of  1863.    Imwk  of  1853,  p.  67.    Sm  note  (a). 
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take  place,  in  which  notice  the  time  of  making  the  change 
shall  be  specified ;  and  every  notice,  .writ,  summons,  decla- 
ration or  other  process,  required  by  law  to  be  served  on  such 
Company,  may  be  served  on  the  Presiding  Officer,  the  Secre* 
tary,  the  Treasurer  thereof,  or  by  leaving  the  same  at  such 
office  with  any  officer  of  such  Company,  at  any  time  between 
nine  o'clock,  A.  M.,  and  noon,  and  between  two  and  five  o'clock 
in  the  afternoon,  of  any  day  except  Sunday,  (d) 

(1862.)  SfiC.  11.  Any  inhabitant  of  this  State  shall  have  ainhnbitants  ef 

.«  ..  ..  /••-I  ^^^  state  to  haTe 

lion  upon  the  stock,  appurtenances  and  entireproperty  of  saidiieaforeuina. 
Plank  Soad  Companies,  for  all  claims  and  demands  not 
exceeding  one  hundred  dollars,  against  any  of  said  Companies, 
originally  contracted  or  incurred  within  this  State,  which  shall 
take  precedence  of  all  other  claims  or  demands,  judgments  or 
decrees,  liens  or  mortgages  against  such  Companies. 

(1863.)  Sec.  12.  The  Board  of  Directors  of  such  Company,  Directors  than 
after  the  same  shall  become  organized  as  required  by  the  provi-  et^.^to  "b«^R& 
sions  of  this  act,  shall  proceed  to  cause  an  accurate  survey  and 
description  to  be  made  of  the  route  of  their  road,  and  of  the 
land  necessary  to  be  taken  by  said  Company  for  the  construc- 
tion of  such  road  and  the  necessary  buildings  and  gates  ;  they 
shall  subscribe  such  survey,  and  acknowledge  its  execution  as 
the  execution  of  deeds  is  required  to  be  acknowledged,  in 
order  that  they  may  be  recorded,  and  they  shall  cause  such 
survey  to  be  recorded  in  the  Register's  office  of  each  county 
through  which  their  road  may  pass. 

(1864.)  Sec.  13.  The  route  so  laid  out  and  surveyed  by  the  Powe™  of  wrec- 
said  Board  of  Directors  of  such  Company,  shall  be  the  route  of  tionifiSrd.*'^^ 
such  road,  and  for  the  purpose  of  obtaining  possession  of  such 
route,  for  the  use  of  said  Company,  the  said  Board  of  Directors 
shall  be  clothed  with  all  the  powers  of  Commissioners  of 
Highways  of  townships  are  now  required  to  do  in  laying  out 
public  highways :  Provided^  that  if  no  agreement  for  the 
purchase  of  the  lands  so  taken,  with  the  owner  of  the  same, 
can  be  made  by  the  said  Board  of  Directors :  And  further 
provided,  That  if  any  lands  included  in  the  route  of  said  road 
shall  be  owned  by  an  infant,  idiot,  or  insane  person,  having  no 
parent  or  guardian,  or  by  a  non-resident  of  the  State,  then 
and  in  such  case,  an  application  being  made  by  the  said  Board 
of  Directors  to  the  Judge  of  Probate  of  the  county  in  which 


(cQ  Amended  by  Act  170  of  1848.    Iaws  of  1848,  p.  288. 
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eaid  lands  are  situated,  the  said  Judge  of  Probate  shall  appoint 

some   competent    and   suitable  person,   having    no   interest 

adverse  to  such  owner,  to  take  care  of  the  interest  of  such 

owner  in  respect  to  the  proceedings,  to  lay  out  and  take 

possession  of  such  route;  and  the  proceedings  for  settling 

damages  for  the  land  taken  for  the  route  of  said  road,  in  case 

no  agreement  is  made  therefor,  shall  be  in  conformity  to  the 

provisions  applicable  thereunto  in  chapter  twenty-five  of  the 

Revised  Statutes,  and  such  Company  shall  pay  costs,  when  by 

the  provisions  of  said  chapter  the  township  would  be  liable 

lor  the  same. 

S'ofVifghway     (1865.)  Sec.  14.  Whenever  any  Plank  Road  Company  may 
tobeoiuinea.    ^,jg}j  |.q  ^g^  j^jjy  pg^^^  ^f  g^  pubUc  highway  or  street,  for  the 

construction  of  their  Plank  Road  over  the  same,  such  Company 
fiiiich.  Rep.  138.  shall  apply  to  the  Supervisor  and  Commissioners  of  Highways 
of  the  township,  or  Common  Council  of  any  incorporated  city, 
or  the  President  and  Trustees  of  any  incorporated  village,  as 
the  case  may  be,  in  which  said  highway  or  street  is  situated, 
for  the  purchase  or  release  of  the  same,  and  it  shall  be  the 
duty  of  such  Supervisor  and  Commissioners  or  Common  Council 
of  any  incorporated  city,  or  the  President  and  Trustees  of  any 
incorporated  village,  as  the  case  may  be,  to  examine,  at  the 
expense  of  such  Company,  so  much  of  any  such  highway  or 
street  as  may  be  wanted  as  aforesaid  by  such  Company,  and 
if,  in  the  opinion  of  a  majority  of  such  Supervisor  and  Com- 
missioners, or  Common  Council  of  any  incorporated  city,  or 
the  President  and  Trustees  of  any  incorporated  village,  as  the 
case  may  be,  the  public  interest  would  not  be  prejudiced  by 
granting  the  application  of  such  Company,  said  Supervisor 
and  Commissioners,  or  a  majority  of  them,  or  Common  Council 
of  any  incorporated  city,  or  the  President  and  Trustees  of  any 
incorporated  village,  as  the  case  may  be,  may  in  writing, 
signed  by  them,  grant  to  such  Company  a  right  to  enter  upon, 
take  and  use  such  highway  or  street  for  the  purpose  of  the 
construction,  maintenance  and  use  of  a  Plank  Road  thereon, 
under  the  provisions  of  the  charter  of  such  Company,  and 
upon  filing  such  grant  in  the  oflSce  of  the  Township  Clerk 
of  such  township,  the  said  Company  may  at  once  enter 
upon,  take  and  use  such  highway  or  street  for  all  the  pur- 
flaving  of  Prirate  poses  aforcsaid  I  Provided,  That  nothing  herein  contained 
shall  prejudice  any  legal  claim  for  private  damages  of  any  per- 
son on  the  line  of  such  public  highway  or  street,  by  reason  of 
the  granting  the  said  highway  or  street  to  the  use  of  any  such 
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Company :  And  provided,  further,  That  the  amount  received 
by  said  Supervisors  and  Commissioners  for  granting  any  such 
highway  to  any  such  Company,  shall  be  by  them  expended  in 
improving  the  highways,  or  in  purchasing  the,right  of  way  for 
highways  in  such  township. 

(1866.)  Sec  15.  Whenever  any  portion  of  any  public  h^gh- pJfvauDa^geV 
way  shall  be  granted  to  the  use  of  a  Plank  Road  Company,  as 
aforesaid,  any  person  who  shall  claim  damages  by  reason  of 
the  granting  such  highway  to  such  use,  as  aforesaid,  may 
have  such  damages  appraised  within  the  same  time  and  in 
like  manner  as  is  prescribed  by  law  for  the  appraisal  of  dam- 
ages, on  the  altering  and  laying  out  of  public  highways : 
Provided,  That  the  same  notice  shall  be  given  to  one  of  the 
Board  of  Directors,  as  is  required  to  be  given  to  the  Highway 
Commissioners  ;  and  if  any  damages  be  awarded  or  appraised, 
the  person  in  whose  favor  the  same  is  awarded  may  bring  an 
action  of  assumpsit  for  the  recovery  of  the  same  against  the 
Company,  and  if  in  any  such  action  the  Court  shall  be  of 
opinion  that  such  person  had  any  legal  ground  to  claim 
damages  against  such  Company,  such  person  shall  be  then 
entitled  to  a  judgment  for  the  amount  of  damages  so  awarded 
and  legal  costs  of  suit. 

(1867.)  Sec.  16.  Every  Plank  Road  made  shall  be  laid  out^dih  ot^T^f 
at  least  two,  and  not  more  than  four  rods  wide,  and  shall  be  de*cript»<»n. 
be  so  constructed  as  to  have  at  least  sixteen  feet  width  of 
good,  smooth  and  permanent  road,  eight  feet  of  which,  at  least, 
shall  be  made  of  plank  not  less  than  three  inches  thick,  and  of 
such  grade  as  not  to  exceed  an  ascent  or  descent  on  any  part  of 
said  road  of  more  than  one  foot  in  ten  feet,  and  which  roadway 
fihall  be  constructed  so  as  to  permit  carriages  and  other 
vehicles  conveniently  and  easily  to  pass  each  other,  and  also  as 
to  permit  carriages  readily  and  easily  to  pass  on  and  off  where 
such  road  is  intersected  by  other  roads ;  ond  no  obstruction 
shall  be  suffered  unnecessarily  to  remain  upon  such  Plank 
Road  at  any  such  intersection. 

(1868.)  Sec  17.  Whenever  any  such  Company  shall  have  when  and  when 
completed  their  road,  or  any  five  consecutive  miles  thereof,  (e)  erected,™*^ 
the  Directors  thereof  may  erect  toll  gates  and  exact  tolls  from 
persons   traveling  on   their  road,  for  so  much   as   may  be  lutea  of  toh. 
completed,  at  a  rate  not  exceeding  two  cents  per  mile,  for  any 


(e)  See  Section  5  of  tiie  Act  of  Febroary  12, 1856|  followiflg. 
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vehicle  or  carriage  drawn  by  two  animalSy  and  one  cent  per 

7Bwbour,e26.    milo  for  every  sled  or  sleigh  so  drawn,  and  if  drawn  by  more 

than  two  animals,  three-quarters  of  a  cent  per  mile  for  every 

additional  animal ;  for  every  vehicle,  sled,  sleigh  or  carriage, 

drawn  by  one  animal,  one  cent  a  mile ;  for  every  score  of 

sheep  or  swine,  half  a  cent  a  mile ;  for  every  score  of  neat 

cattle,  two  cents  a  mile  ;  and  for  every  horse  and  rider,  or  led 

horse,  one  cent  a  mile ;  such  toll  gates,  so  to  be  erected  by 

such  Company,  may  be  as  many  in  number,  and  located  at  such 

Penalty  forpoints   as   such    Company  may   deem  necessary:  Providedf 

«»*•••  however^  That  any  person  using  such  road  may,  upon  the 

payment  of  the  requisite  amount  of  toll,  demand  and  receive 

at  .any  gate  a  ticket  or  other  evidence  that  he  has  paid  the  toll 

for  the  use  of  the  whole,  or  a  part  of  said  road,  which  ticket 

may  be  shown   by  him  at  each  gate  through  which  it  may 

entitle  him  to  pass,  and  shall  be  surrendered  by  him  to  the 

toll  gatherer  through  whose  gate  he  is  last  entitled  to  pass  : 

Provided,  That  if  any  person  shall  forcibly  and  illegally  pasa 

3j>kk,342.        g^jjy  ^f  ^Yie  gates  provided  by  this  act,  he  shall  forfeit  and  pay 

to  the  said  Company  a  sum  not  exceeding  twenty-five  dollars 

for  each  and  every  such  offence,  to  be  recovered  for  the  benefit 

of  said  Company,  before  any  Justice  of  the  Peace  of  the  county 

SoSt3i  irS)?-  ^^  which  such  gate  is  situated  :  And  provided,  That  no  farmer 

tola  caM3.        shM  bc  required  to  pay  any  toll  for  the  use  of  said  road  by 

himself  or  persons  in  his  employ,  engaged  in  the  business  of 

the  farm,  in  passing  from  one  part  of  the  farm  to  another,  with 

his  team  or  other  stock. 

^£^;whU^o*bJ     (1869.)  Sec.  18.  Each  and  every  Plank  Road  Company  shall 

CSiated.^  ^^"''pay  to  the  Treasurer  of  the  State  of  Michigan  an  annual  tax 

at  the  rate  of  five  per  cent,  on  the  nett  profits  of  said  Company 

for  the  year  preceding  the  day  on  which  the  report  in  the 

ninth  section  of  this  act  mentioned  shall  be  made,  which  tax 

shall  be  paid  on  the  first  Tuesday  of  July  in  each  year,  and 

shall  be   estimated  upon  the  last  preceding  report  of  said 

Company,  and  said  State  tax  shall  be  in  lieu  of  all  other  taxes 

upon  the  property  of  said  Company.  (/) 

Sec.  19.  (g) 

Sec  20.  (k) 

(1870.)  Sec.  21.  Persons  going  to  and  returning  from  mili- 


(/)  Ab  Amended  by  Act  44  of  1853,  p.  67,  Section  3.    See  note  (a). 
(g)  Repealed  by  Act  122  of  1856,  p.  272,  Section  6. 
(h)  Repealed  bjr  Act  44  of  1853,  p.  67,  SecUon  4. 
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tary  parades,  which  by  law  they  are  required  to  attend,  andJS."^^**  *^^ 
persons  going  to  and  returning  from  funerals,  shall  be  exempt 
from  the  payment  of  any  toll  to  any  Plank  Road  Company  for 
such  use  of  their  road. 

(1871.)  Sec.  22.  If  the  entire  capital  stock  of  such  Company  Tim«  for  rwei^ 
shall  not  be  subscribed  at  the  time  first  provided  by  this  act,  to  capital  stock 
the  Board  of  Directors  of  any  such  Company  may  at  any  time 
receive  subscriptions  to  such  capital  stock,  until  the  whole 
amount  of  the  capital  stock  allowed  by  its  charter  shall  be 
subscribed,  (i) 

(1872.)  Sec.  23.  The  Board  of  Directors  of  any  such  Com-DuUeg  ©r  wre*. 
pany  shall  have  at  all  times,  after  the  erection  of  any  toll  gat«  in  Repak***  **  n 
or  gates  upon  any  Plank  Road,  and  the  exaction  of  toll  thereat, 
keep  such  portions  of  the  road  in  good  repairs,  and  in  case  of 
any  dilapidation  of  the  superstruction,  or  the  breaking  or 
removal  of  any  plank  or  other  portion  of  the  surface  of  said 
road,  as  to  endanger  the  safe  passage  of  any  team,  animals  or 
vehicles,  it  shall  be  the  duty  of  said  Board  of  Directors,  with- 
out unnecessary  delay,  to  make  such  repairs  as  shall  restore 
said  road  to  its  proper  condition;  and  in  case  said  Board  of J®^^®^**""*' 
Directors  shall  fail  to  comply  with  the  provisions  of  this  sees 
tion,  they  shall,  for  every  such  neglect  or  refusal,  be  liable  to 
a  forfeiture  of  ten  dollars,  to  be  recovered  in  action  of  debt, 
by  any  person  aggrieved  or  injured :  Provided,  That  in  pll 
cases,  one  of  said  Board  of  Directors  shall  first  have  been 
notified  of  any  such  defect,  and  the  necessary  time  for  its 
repairs  shall  have  fully  elapsed  after  such  notice,  and  before 
the  commencement  of  any  such  suit. 

(1873.)  Sec  24.  Every  Plank  Road  Company  hereafter  oth«r  Forfeit 
incorporated  shall  at  all  times  permit  any  person,  with  any 
team,  animal,  or  otherwise,  paying  toll  as  aforesaid,  to  travel 
upon  the  road  and  through  the  gates  of  such  Company  with- 
out unnecessary  hindrance  or  delay,  and  for  every  ofience 
against  the  provisions  of  this  section  by  said  Company  or  any 
agent  or  person  in  its  employ,  said  Company  shall  forfeit  and 
pay  a  penalty  not  less  than  five,  nor  more  than  fifty  dollars,  to 
be  recovered  by  the  party  aggrieved  before  any  Court  having 
jurisdiction  thereof,  (j) 


xatM. 


(i)  As  Amended  by  "An  Act  to  Amend  Section  Twenty-Two  of  'An  Act  xelaVive  to  Plank  Roads,' 
approved  March  thirteenth,  eighteen  hundred  and  forty-eight,  in  reference  to  snbscriptioiui  of 
ctock."    Approved  April  4, 1861.    Laws  of  1861,  p.  113. 

{j)  Added  t»y  Act  99 of  1848,  p.  110. 
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SiLwr.*^  '^*'"  (1874.)  Sec.  25.  Each  toll  gatherer  of  any  such  Compwiny 
msLj  detain  and  prevent  from  pa&sing  through  his  gate,  any 
person  or  persons  riding  or  leading  or  driTing,  one  or  more 
animals  or  vehicles  subject  to  toll,  until  such  person  or  persons 
shall  pay  the  lawful  toll  authorized  by  law  to  be  demanded  at 
such  gate,  (k) 

tS^t^oi^Btl^  (1875.)  Sec.  26.  If  any  person  shall  willfully  or  maliciously 
obstruct,  break,  injure,  or  destroy  the  Plank  Road  of  any  such 
Company,  or  shall  willfully  or  maliciously  injure  or  destroy 
any  building,  bridge,  culvert,  toll  gate,  or  other  work  or 
fixture  of  any  such  Company,  such  person  shall  be  punished 
by  imprisonment  in  the  State  prison  not  exceeding  three 
years,  or  by  fine  not  exceeding  five  hundred  dollars,  and  by 
inSprisonment  in  the  county  jail  not  exceeding  one  year. 

to^til"  "'"  (1876.)  Sec.  27.  Every  person  who,  with  one  or  mwe  animal* 
or  vehicles,  subject  to  toll,  shall  travel  on  the  road  of  any  such 
Company  between  the  toll  gates,  and  shall  not  pass  through 
any  gate  of  any  such  Company,  shall  be  liable  to  pay  any  such 
Company  on  demand,  the  regular  toll  at  the  rate  per  mile 
established  by  the  charter  of  any  such  Company,  for  the 
distance  actually  so  travelled  :  Provided,  That  this  section 
shall  not  apply  to  any  person  for  any  such  travel  as  is  exempted 
from  toll. 

■"*-  (1877.)  Sec.  28.  Every  person  who,  to  avoid  the  paymebt 

of  legal  toll  on  said  road,  shall,  with  his  vehicle  or  animal,  or 
vehicles  and  animals  subject  to  tolls,  turn  off  from  such  road^ 
or  pass  any  gate  thereon,  on  any  ground  adjacent  thereto,  and 
enter  again  on  such  road,  shall  forfeit  and  pay  any  such  Com- 
pany, for  each  offence,  the  penalty  of  ten  dollars,  and  costs  of 
suit  for  the  recovery  of  the  same. 

ForfeftoJi"  how     (1878.)  Sec.  29.  All  penalties  and  forfeitures  given  by  the 

ncvTtvcA.  charter  of  any  such  Company,  may  be  sued  for  and  recovered 
by  any  such  Company  in  its  own  name,  in  an  action  of  debt  or 
assumpsit,  in  any  Court  of  competent  jurisdiction,  or  before 
any  Justice  of  the  Peace  in  the  county  where  such  offence 

Duty  of  TrcMur- was  Committed  ;  and  on  the  first  Monday  in  January  in  each 
year,  the  Treasurer  of  any  such  Company  shall  render  under 
oath  to  the  Treasurer  of  the  proper  county,  an  account. of  all 
moneys  collected  during  the  preceding  year  by  any  such 
Company,  for  any  penalty  or  forfeiture  accruing  within  said 


(];>  Section  25  to  30  inclnsiTe,  added  hj  Aet  44  of  1853,  pp.  68  mad  69,  in  force  from  Feb.  9,  IBSSL 
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county,  and  shall  pay  over  to  said  County  Treasurer  one  half 
of  the  amount  so  collected  for  the  use  of  the  county,  and  return 
the  other  half  for  the  use  and  benefit  of  the  Company. 

(1879.)  Sec.  30.  Any  Plank  Road  Company,  organized  under  compiny  subject 

xi  •    •  /•     1  •  1      11  1  1.1  .    .  n^^  certain  Pro- 

the  provisions  ot  this  act,  shall  be  subject  to  the  provisions  ot  vWom. 
all  amendments  made  or  to  be  made  thereto",  whenever  the 
assent  of  any  such  Company,  certified  by  the  President  and 
Secretary  thereof,  to  the  provisions  of  such  amendments,  shall 
be  filed  in  the  office  of  the  Secretary  of  State. 

Sec  24.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


An  Act  to  Amend  an  Act  entitled,  "  An  Act  RelatiTe  to  Flank  Roadn,"  Approved  March  13, 
1848,  and  an  Act  Amendatory  thereto,  Approved  Fcbruarj  9,  1853,  and  to  add  two 

new  Sectionii  thereto. 

[Ajtproved  February  12, 1865.    Laws  of  1855,  p.  236.] 

Section  1.  The  People  of  the  State  of  Michigan  enact,  That 
an  act  entitled,  "An  Act  Relative  to  Plank  Roads,"  approved 
March  thirteenth,  one  thousand  eight  hundred  and  forty- 
eight,  and  an  Act  Amendatory  thereto,  approved  February 
ninth,  one  thousand  eight  hundred  and  fifty-three,  be  amended 
by  adding  thereto  two  new  sections,  to  stand  as  sections 
thirty-first  and  thirty-second  : 

(1880.)  Sec  31.  All  Companies  that  have  been,  or  may  be  Road  may  be  con- 

1  ^x  •        T  1   •       j^     ^        ^1  •    •  £•    j.'t'  1    atruetedofGraTel 

hereatter  organized,  subject  to   the  provisions  ot   this  act,  or  atone, ui»t#ad 

instead  of  the  eight  feet  in  width  of  Plank  Road  required  by 

section  sixteen  of  this  act,  may  construct  all,  or  any  portion  of 

said  road,  of  gravel,  instead   of  plank,  and  may  substitute 

gravel  instead  of  plank  where  plank  is  now  used,  or  of  stone 

80  broken  as  to  subserve  the  purposes  of  gravel :  Provided,  siieciflcation^ 

That  said  gravel  portion  of  said  roajd  shall  in  all  cases  be  not 

less  than  nine  feet  in  width,  and  the  gravel  of  which  the  same 

is  constructed  be  not  less  than  ten  inches  deep,  which  shall  be 

properly  screened  :  And  provided,  Said  Companies  shall  be 

subject  to  all  the  provisions  and  penalties  in  regard  to  keeping 

said  gravel  road  in  repair,  as  are  provided  for  in  said  act,  in 

relation  to  Plank  Roads.  (Z) 

Sec  2.  This  act  shall  take  effect  immediately. 


(7)  This  iii  the  whole  of  the  Act,  though  by  its  title  it  purports  to  add  two  new  Sections  to  Um 
Law  of  1848     And  see  the  Acfc  next  following. 
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An  Act  to  Amend  an  Act  Relatire  to  Flank  Roads,  Approved  March  Thirteenth,  ESghteen 

Hundred  and  Fortjr-Eight,  and  the  Act  Amendatory  thereto,  Approved  February 

Ninth,  Eighteen  Hundred  and  F!fty>FiTe.  (m) 

[Appmei  fhbruary  17,  1867.    Lawt  of  1857,  p,  466.] 

Section  1.  The  People  of  the  State  of  Mic/iigan  enacts  That 
section  thirty-one  of  an  act  relative  to  Plank  Roads,  approved 
March  thirteenth,  eighteen  hundred  and  forty-eight,  which 
was  added  by  an  act  amendatory  thereto,  approved  February 
ninth,  eighteen  hundred  and  fifty-five,  be  so  amended  that  the 
said  section  read  as  follows : 
•  ^'iTr^u  c"t7f     (1881.)  Sec  31.  All  Companies  that  have  been,  or  may  be 

kSSiL**"****'^**^ hereafter  organized,  subject  to  the  provisions  of  this  act, 
instead  of  eight  feet  jn  width  of  Plank  Road  required  by 
section  sixteen  of  this  act,  may  construct  all  or  any  portion  of 
said  road  of  gravel,  instead  of  plank,  and  may  substitute  gravel 
instead  of  plank  where  plank  is  now  used,  or  of  stone  so 

ptotim.  broken  as  to  subserve  the  purposes  of  gravel :  Provided,  That 

said  gravel  portion  of  said  road  shall  in  all  cases  be  not  less 
than  nine  feet  in  width,  and  the  gravel  of  which  the  same  is 
constructed  be  not  less  than  seven  inches  in  depth:  And 

vtwim.  provided,  Said  Companies  shall  be  subject  to  all  the  provisions 

and  penalties  in  regard  to  keeping  said  gravel  road  in  repair, 
as  are  provided  for  in  said  act  in  relation  to  Plank  Roads. 
Sec.  2.  This  act  shall  take  immediate  effect. 


An  Act  to  Provide  for  the  Formation  of  Companies  to  Construct  Plank  Roads. 
{Approved  April  8,  1861.    Leuot  ^  1861 ,  i».  211.] 

SSS'fomei'*"' '  (1882.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  any  number  of  persons,  not  less  than  five,  may  be 
formed  into  a  Corporation  for  the  purpose  of  constructing  and 
owning  a  Plank  Road,  by  complying  with  the  following 
requirements  :  Notice  shall  be  given  in  at  least  one  newspaper 
printed  in  each  county  through  which  said  road  is  intended 
to  be  constructed,  of  the  time  and  place  or  places  where  books 
for  subscribing  to  the  stock  of  such  road  will  be  opened ;  if  there 
be  no  newspaper  printed  in  the  county,  then  such  notice  shall 
be  printed  in  a  newspaper  in  the  City  of  Detroit;  and  when  stock 

(m)  See  the  Act  of  Februaxy  12, 1866,  which  ia  the  Act  inlmdei  to  be  amended  by  thia  Act 
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to  the  amount  of  at  least  two  hundred  dollars  per  mile  of  the 

road  so  intended  to  be  built  shall  be  in  good  faith  subscribed, 

and  five  per  cent,  paid  thereon,  as  hereinafter  required,  then 

the  said  subscribers  may,  upon  due  and  proper  notice,  elect 

Directors  for  the  said  Corporation;  and  thereupon  they  shall ^J^^^\®^®'^"" 

severall}'  subscribe  articles  of  Association,  in  which  shall  be 

set  forth  the  name  of  the  Company,  the  number  of  years  the 

same  is  to  be  continued,  which  shall  not  exceed  fifty  years 

from  the  date  of  said  articles ;  the  amount  of  the  capital  stock 

of  said  Company,  the  number  of  shares  of  which  said  stock 

shall  consist ;  the  number  of  Directors  and  their  names,  who 

shall  manage  the  concerns  of  the  Company  for  the  first  year, 

and  shall  hold  their  offices  until  others  are  elected ;  the  place 

from,  and  to  which  the  proposed  road  is  to  be  constructed';  and 

each  town,  city  and  village  into  or  through  which  it  is  intended 

to  pass,  and  its  length  as  near  as  may  be. 

(1883.)  Sec.  2.  Each  subscriber  to  such  articles  of  Associa- Articles  ot  auo- 

..  Ill  1  •iji  ii*  11  f  •    ciation  to  be  filed 

tion  shall  subscribe  thereto   his  name   and   place   oi    resi-withsecretarjof 

dence,  and  the  number  of  shares  of  stock  taken  by  him  in 

such  Company.    The  said  articles  of  Association  may,  when 

the  provisions  of  the  next  section  are  complied  with,  be  filed 

in  the  office  of  the  Secretary  of  State ;  and  thereupon,  the 

persons  who  have  so  subscribed,  and  all  persons  who  shall, 

from  time  to  time,  become  stockholders  in  such  Company, 

shall  be  a  body  corporate,  by  the   name  specified  in  such 

articles;  and  as  such  shall  be  capable  of  suing  and  being 

sued  in  all  Courts  and  in  all  manner  of  actions,  and  may  have 

a  common  seal,  and  be  capable  of  purchasing  and  acquiring 

from  any  person  or  persons  by  gift,  grant  or  otherwise,  and 

holding  any  lands,  tenements  and  hereditaments  necessary  to 

be  used  in  the  construction,  repair  and  preservation  of  such 

road,  and  the  erection  of  toll  gates  and  houses  thereon,  aEidand*iiLbiutteg'<5 
may,  by  such  by-laws  as  shall  be  adopted  by  said  Company,  corporation, 
prescribe  the  manner  of  calling  and  conducting  the  meetings 
of  the  stockholders,  and  shall  possess  the  powers  and  privi-  • 
leges,  and  be  subject  to  the  provisions  contained  in  chapter 
fifty-five  of  the  Revised  Statutes  of  eighteen  hundred  and 
forty-six,  entitled,  "  General  Provisions  Relating  to  Corpora- chapter  78. 
tions,"  as  far  as  the  same  shall  be  applicable  and  not  incon- 
sistent with  the  provisions  of  this  act ;  and  in  addition  to  the 
powers  in  this  act  otherwise  granted  to  Companies  organized 
or  formed  under  this  act,  any  such  Company  shall  have  the 
following  powers  under  the  conditions  herein  prescribed : 
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•nrSbiiitteTTf  ^*  ^^^  ^l^®  purpose  of  providing  mean^  for  the  construction 
corporauoa.  ^j^^  Completion  of  any  Plank  Road  authorized  to  be  built  by 
any  such  Company,  and  its  building  and  equipments,  any 
such  Company  may  issue  its  corporate  bonds  or  obligations, 
not  exceeding  in  the  aggregate  one  half  of  the  capital  stock  of 
such  Company,  in  such  form  as  it  Inay  deem  proper,  payable 
at  such  time  and  places  in  this  State,  upon  such  terms,  and 
with  such  rates  of  interest  (not  exceeding  ten  per  cent,  per 
annum),  as  the  Board  of  Directors  of  such  Company  may 
determine,  with  the  approval  of  the  owners  of  a  majority  of 
the  stock  of  such  Company:  Provided,  No  such  bond  or 
obligation  shall  be  issued  for  a  less  sum  than  one  hundred 
dollars ; 

2.  Any  such  Company  may  sell,  dispose  of,  or  negotiate 
such  bonds  or  obligations,  either  within  or  without  this  State, 
at  such  rates,  for  such  prices,  and  on  such  terms  as  such 
Company  may  determine ;  and  in  case  such  bonds  or  obliga- 
tions, or  any  of  them,  shall  thus  be  sold,  disposed  of,  or  nego- 
tiated at  a  discount,  such  sale,  disposal  or  negotiation  shall  be 
Bfl  valid  and  effectual  as  if  such  bondo  or  obligations  had  been 
sold,  disposed  of,  or  negotiated  at  their  par  value ;  and  such 
bonds  or  obligations  shall  be  valid  and  binding,  as  a  security 
for  the  whole  sum,  payable  by  the  terms  thereof,  in  the  same 
manner  as  if  the  same  had  been  sold,  disposed  of,  or  negotiated, 
at  their  par  value :  Provided,  That  none  of  such  bonds  or 
obligations  shall  be  sold  at  less  than  par,  without  the  consent 
of  the  holders  of  three-fourths  of  the  stock  of  such  Company. 

3.  For  all  or  any  of  the  purposes  aforesaid,  any  such  Com- 
pany may  create  and  issue  shares  of  guarantied  stock,  to  be 
denominated  "  Construction  Stock,"  to  such  an  amount  as  it  may 
determine,  not  to  exceed  (with  the  original  stock  subscribed 
to  the  capital  of  any  such  Company)  the  amount  of  the  capital 
stock  of  such  Company  allowed  by  law ;  which  construction 
stock  shall  be  entitled  to  such  dividends,  and  be  payable  at 
Buch  place,  and  in  such  manner,  and  with  such  preferences  or 
priority  over  the  remaining  stock  of  said  Company,  in  the 
payment  of  dividends,  as  the  Directors  of  such  Company  may 
determine,  and  as  shall  be  approved  by  the  holders  of  three- 
fourths  of  the  stock  of  such  Company,  at  their  annual  meeting, 
or  any  special  meeting,  called  for  the  purpose  of  taking  into 
consideration  the  propriety  of  issuing  such  stock  ;  and  the 
holders  of  such  construction  stocky  and  their  representatives, 
shall  be  entitled  to  vote  and  have  an  equal  voice  in  the 
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management  of  the  affairs  of  said  Company,  with  the  holders 
of  an  equal  amount  of  the  original  stock  of  such  Company  : 
Frovidedf  That  no  such  construction  stock  shall  be  authorized 
to  be  issued  at  any  meeting  of  said  Company,  unless  previous 
notice  of  such  meeting,  and  the  intention  of  submitting  that 
question,  shall  have  been  published  at  least  four  consecutive 
weeks  previous  to  such  meeting,  in  som^  newspaper  in  each 
of  the  counties  through  which  such  road  may  pass,  in  which 
a  newspaper  is  then  published  ;  and  if  no  newspaper  shall 
then  be  published  in  any  of  said  counties,  then  in  some 
newspaper  published  in  the  City  of  Detroit,  (n) 

(1884.)  Sec.  3.  Such  articles  of  Association  shall  not  be  filed  F>^e  per  cent,  of 

,  ,  ,  :l<)ck  to  be  paid 

in  the  office  of  the  Secretary  of  State  until  five  per  cent,  on  the  ^^'^^^  Article ■ 
amount  of  the  stock  subscribed  thereto  shall  have  been  actually 
and  in  good  faith  paid  to  the  Directors  named  in  such  articles, 
nor  until  there  is  endorsed  thereon  or  annexed  thereto,  an 
affidavit  made  by  at  least  three  of  the  Directors,  named  inAffidayit  to 
such  articles,  that  the  amount  of  the  capital  stock  required  by  '^'"*^^*'- 
the  first  section  of  this  chapter  hiis  been  subscribed,  and  that 
five  per  cent,  on  the  amount  has  been  actually  paid  in  ;  and  no  stockhowcrs  not 
stockholder  shall   be  entitled   to   vote  for  Directors  of  any  iHrHmrnti^un- 
Corapany  of  which  he  may  be  a  member,  or  for  any  other  ^*'** 
purpose,  unless  all  assessments  due  on  his  stock  shall  be  paid 
before  such  election. 

(1885.)  Sec.  4.  A  copy  of  any  articles  of  Association  filed  ^<;pj  °^g^^''"^^fj 
in  pursuance  of  this  chapter,  with  a  copy  of  the  affidavit  "^'i®  evidence, 
aforesaid  endorsed  thereon  or  annexed  thereto,  and  certified 
by  the  Secretary  of  State  to  bo  a  true  copy,  and  of  the  whole 
of  such  articles  of  Association,  and  of  the  affidavit  endorsed 
thereon  or  affixed  thereto,  shall  be,  in  all  Ct)urts  and  places,  n^ 3,^^1,8^  c^^ 
presumptive  evidence  of  the  incorporation  of  such  Company,  ^'^^' 
and  of  the  facts  therein  stated. 

(1886.)  Sec.  5.  The  business  and  property  of  such  Company  noani  of  Wr«c. 
shall  be  managed  and  directed  by  a  board  of  not  less  than  tleciion" 
three  nor  more  than  seven  Directors,  who,  after  the  first  year, 
shall  be  elected  annually,  at  such  time  aiid  place  as  shall  be 
directed  by  the  by-laws  of  such  Corporation ;  and  public 
notice  shall  be  given  of  the  time  and  place  of  holding  such 
election,  not  less  than  twenty  days  previous  thereto,  in  such 


<  (n)  As  Amended  by  "  An  Act  to  AmendSections  Two,  Twenty -Seven,  Thirty- Nine  and  Forty  of  an 

Act  entitled,  'An  Act  to  provide  for  the  Formation  of  Comjiauiea  to  construct  Plnnk  Ro-ads,'  apptoved 
April  8, 1851."    Approved  February  12, 1863.    Took  effect  Muy  16,  1863.     Lawri  of  1853,  p.  80. 
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manner  as  shall  be  prescribed  by  the  by-laws  of  such 
Company ;  the  election  shall  be  made  by  such  of  the  stock- 
holders as  shall  attend  for  that  purpose,  either  in  person  or 
How  vacancies i^y  proxy.  All  elcctious  shall  be  by  ballot,  and  each  stock- 
holder shall  be  entitled  to  as  many  votes  as  he  shall  own 
shares  of  stock ;  and  the  persons  having  the  greatest  number 
of  votes  shall  be  Directors.  Whenever  any  vacancy  shall 
happen  in  the  Board  of  Directors,  such  vacancy  shall  be  filled 
for  the  remainder  of  their  term  by  the  remaining  Directors. 
The  Directors  shall  hold  their  oflSces  for  one  year,  and  until 
others  are  elected  in  their  places ;  and  no  person  shall  be  a 
Director  unless  he  is  a  stockholder  in  the  Company. 

when  R^gLuJ     (1887.)  Sec.  6.  lu  casc  it  shall  happen  that  an  election  for 
Election  net  held.  j)jj.g^j^Qj.g  gj^^u  jjq^  j^^  j^^jj  q^  ^]jg  (j^yg  fixed  for  such  elcctiou 

by  the  by-laws  of  such  Company,  such  Corporation  shall  not 
for  that  reason  be  dissolved ;  but  it  shall  be  lawful  on  any 
other  day  to  hold  an  election  for  Directors  as  shall  be  pro- 
vided in  the  said  by-laws ;  or  if  there  be  no  such  provisions, 
then  on  some  early  day,  to  be  appointed  by  the  Directors 
then  in  office ;  and  in  all  such  cases,  the  same  notice  of  the 
time  and  place  of  holding  the  election  shall  be  given  as 
is  provided  in  the  preceding  section ;  and  all  acts  of  the 
Directors  shall  be  binding  as  against  such  Corporation. 

formed.^'  ^*'''  (1888.)  Sec.  7.  A  majority  of  the  Directors  shall  be  a  board 
for  the  transaction  of  business,  and  the  acts  of  a  majority  of 
the  board  shall  bind  the  Corporation. 

Trewiier*  ^""^  (1889.)  Sec.  8.  The  Directors,  at  their  first  meeting  after 
their  election,  shall  choose,  by  ballot,  one  of  their  number 
as  President,  and  one  as  Treasurer,  and  they  shall  supply  a 
vacancy  in  the  office  of  President  or  Treasurer  whenever  the 
same  shall  occur. 

Bj-uwB.  (1890.)  Sec.  9.  The    President    and    Directors  shall  have 

power  to  make  and  prescribe  such  by-laws,  rules  and  regula- 
tions respecting  the  transfer  of  stock,  and  the  management 
and  control  of  the  property,  business  and  affairs  of  such  Corpo- 
ration as  they  may  deem  proper,  not  inconsistent  with  the 
Constitution  and  laws  of  the  United  States  or  of  this  State ; 
and  shall  have  power  to  appoint  and  employ  officers,  clerks, 
agents  and  servants,  for  conducting  and  carrying  on  the  busi- 
ness of  such  Corporations,  and  determine  their  duties  and  the 
salaries  and  wages  to  be  paid  to  them. 

(1891.)  Sec.  10.  It  shall  be  lawful  for  such  Company,  their 
officers,  engineers  and  agents,  to  enter  upon  any. lands  for  the 
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purpose  of  exploring,  surveying  and  locating  the  route  of  such  JJSJis^^sJSS 

road,  doing  thereto  no  unnecessary  damage,  and  paying  any"*^*'^**^'**** 

damage  which  may  accrue;  nor  shall  such  Company  locate 

any  such  road  through  any  orchard  or  garden  without  the  con- where  not  to 

sent  of  the  owner  thereof,  nor  through  any  buildings  or  any  consent  of  owner. 

fixtures  or  erections  for  the  purpose  of  trade  or  manufacture ; 

or  any  yard  or  enclosures  necessary  for  the  use  or  enjoyment 

thereof,  without  permission  from  the  owner  or  owners ;  and 

when  the  said  route  shall  be  determined  by  the  said  Company, 

it  shall  be  lawful  for  them,  their  officers,  agents,  engineers, 

contractors  and  servants,  to  enter  upon,  take  possession  of,  when  nmy  take 

'  *■        '  *  ,  'posfleasion  of 

and  use  such  lands  to  the  width  of  four  rods,  as  said  Company  Lands. 
may  have  purchased  or  obtained  from  the  owners  and  occu- 
pants the  right  to  use ;  and  also  to  enter  upon,  take  and  use 
any  other  lands  which  may  be  necessary  for  the  purpose  of 
constructing  and  maintaining  thereon  such  road,  toll  houses, 
gates,  fixtures  and  appurtenances;  the  necessity  for  taking 
such  land  and  the  damages  to  be  paid  therefor  being  first 
ascertained,  and  such  damages  paid  as  hereinafter  provided. 

(1892.)  Sec.  II.  The  said   Corporation  shall  not,  in  their  Not  to  hold  Laodsi 
corporate  capacity,  hold,  purchase,  or  deal  in  any  lands  within  rSS*  "  "** 
this  State,  other  than  the  lands  on  which  their  road  shall  run, 
or  which  may  be  actually  necessary  for  the  construction  or 
maintenance  thereof,  and  of  the  gates,  toll  houses,  and  other 
fixtures  connected  therewith. 

(1893.)  Sec.  12.  Such  Company  so  formed  may  procure,  by  May  take  or  pur- 

1  ./»,/»  .1  J -I  /»  1        J  chnse    Lands  for 

purchase  or  gift  from  the  owners  thereoi,  any  lands  necessary  Road. 
for  the  construction  of  such  road,  or  for  the  erection  of  gates, 
toll  houses,  and  other  fixtures,  or  may  obtain  from  the  owner 
or  occupants  the   right  to  use  the  same  for  the  purposes 
aforesaid,  on  such  terms  as  they  may  agree  upon  in  writing. 

(1894.)  Sec.  13.  Whenever  said  Company  shall  desire  toiiovr  damaffes 

,  1  n        At  ri*  •-I1    appraiHod    whon 

enter  upon  and  occupy  for  the  purpose  oi  making  said  road,  compcnMtion  not 
any  lands,  the  owner  of  which  shall  refuse  to  permit  such  entry  "^^"^^  "'*°°' 
or  occupation,  and  such  Company  cannot  agree  with  such 
owner  upon  the  compensation  and  damages  to  be  paid  for  the 
use  of  such  lands,  it  shall  be  lawful  for  the  parties  to  appoint 
three  disinterested  persons,  residents  of  the  county,  to  esti- 
mate and  appraise  such  compensation  and  damages.  Every 
such  appraisement  shall  be  reduced  to  writing,  and  signed  by 
the  appraisers,  or  a  majority  of  them,  and  a  duplicate  copy 
thereof  shall  be  furnished  to  each  of  the  parties.  The  expense 
of  «uch  appraisement  shall  be  paid  by  said  Company. 
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(1895.)  Sec.  14.  Whenever  such  Company  shall  be  unable 
to  agree  with  the  owner  or  occupant  of  said  lands,  whereon 
to  construct  such  road,  fixtures  and  appurtenances,  or  if  they 
cannot  agree  upon  appraisers  as  aforesaid,  or  if  said  appraisers 
so  agreed  upon  shall  fail  to  make  their  award  within  the 
stipulated  time,  or  if  the  owner  or  occupant  of  any  such  lands 
shall  be  a  married  woman,  minor,  insane  person,  an  idiot,  or  a 
non-resident  of  this  State,  having  no  known  agent  with  power 
to  sell,  the  Directors  of  such  ompany  may  apply  by  petition 
to  any  Court  of  Record  within  any  County,  through  any 
part  of  which  the  route  of  said  road  may  run,  at  any  session 
thereof  legally  held,  for  the  appointment  of  three  Commis- 
commission^rs  to  sioners  to  ascertain  and  determine  whether  it  be  necessary 

be  appointed  by  ,      .  i  i    i        i 

Court.  to  the  public  interest- to  take  such  lands  for  the  proposed  road, 

and  if  so,  to  ascertain  and  determine  the  amount  of  damages 

Petition  therefor,  therefor.  Sucli  petition  shall  briefly  describe  the  route  of 
said  road,  and  shall  state  that  such  Company  have  been  unable 
to  agree  with  certain  owners  or  occupants  of  certain  lands 
through  which  said  road  is  to  run,  as  to  the  necessity  of  taking 
such  lands  for  the  purposes  of  such  road,  or  as  to  the  amount 
of  damages  to  be  allowed  therefor  ;  but  it  shall  not  be  neces- 
sary in  such  petition  to  describe  particularly  the  lands  nor  the 
names  of  the  owners,  and  if  it  shall  appear  to  the  Court  that 
previous  public  notice  of  such  application  has  been  published 
for  three  successive  weeks  in  a  newspaper  published  in  said 
county,  or  if  none  in  the  county,  then  in  the  paper  published 
nearest  thereto,  then  such  Court  shall  forthwith,  or  as  soon  as 
the  business  of  such  Court  will  permit,  proceed  to  hear  and 
decide  upon  sjich  application,  and  may  hear  any  reason  which 
they  deem  valid  for  or  against  the  appointment  of  such 
Commissioners,  or  of  any  Commissioner  which  said  Court  may 
name,  and  may  hear  any  evidence  applicable  thereto ;  and  if 
such  Court  shall  determine  to  appoint  such  Commissioners, 
such  Court  shall  appoint  three  disinterested  freeholders  of 
said  county,  none  of  whom  shall  be  residents  of  or  owners  of 
real  estate  in  any  township  through  which  any  part  of  such 
road  shall  run  ;  and  if  it  shall  not  be  made  to  appear  to  such 
Court  that  notice  of  such  application  shall  have  been  given  as 
aforesaid,  the  hearing  shall  be  adjourned  either  to  the  next 
term  thereof,  or  to  such  other  day  as  shall  be  deemed  proper 
that  such  notice  may  be  given,  after  which  such  Court  shall 
proceed  with  the  hearing,  and  appoint  Commissioners  as 
aforesaid. 
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(1896.)  Sec.  15.  Before  such  Commissioners  shall  enter  upon  commusionera  to 
the  duties  of  their  oflSce,  they  shall  be  sworn  before  some 
officer  authorized  to  administer  oaths,  faithfully  and  impartially 
to  perform  their  duties  as  such  Commissioners ;  which  oath 
shall  be  in  writing  and  shall  be  returned  into  such  Court  with 
the  report  of  their  proceedings,  and  shall  thereupon,  at  the 
request  of  the  Directors  of  such  Company,  and  at  their 
expense,  give  notice  of  the  time  when  they  will  proceed  to  Notice  to  owtwr* 
examine  the  route  of  said  road,  or  any  part  thereof,  stating 
what  part,  to  determine  the  necessity  of  taking  the  lands  of 
any  person  or  persons,  and  to  ascertain  and  determine  the 
damages  therefor ;  which  notice  shall  be  published  in  a  news- 
-  paper  published  in  such  county,  or  if  none  in  the  county,  then 
in  the  paper  published  nearest  thereto,  for  three  successive 
weeks  before  the  time  appointed  for  making  such  examination 
and  determination;  and  at  or  before  the  time  appointed  in 
such  notice,  the  Directors  of  such  Company  shall  furnish  to 
the  said  Commissioners  a  map  and  description,  by  reference 
thereto,  of  all  the  lands,  the  necessity  for  taking  which  and 
the  damages  for  which,  they  may  wish  said  Commissioners  to 
determine  on  such  examination,  together  with  the  names  and 
residence  of  the  owners  thereof,  or  persons  interested  therein, 
as  far  as  the  same  can  be  ascertained:  and  if  it  shall  appear  Duties  of  oom- 

,  •  1    ^  ••  ii^  !••  'A*  1  t  •  missionern  to  ex- 

to  said  Commissioners  that  notice  m  writing  has  been  given  amino  Route, 

by  said  Company,  or  any  officer  or  agent  thereof,  to  each  of  and  appraiho 

the  owners  or  persons  interested  therein,  residents  of  the  said 

county,  of  the  said  examination,  and  the  objects  thereof,  by 

delivering  the  same   to  such   persons,  or  leaving  the  same 

with  some  member  of  his  family  at  his  place  of  residence,  ten 

days  previous  to  the  time   of  the  examination,  they  shall 

proceed  to  examine  so  much  of  the  route  of  such  road  within 

their  county  as  shall   have  been  mentioned  in  the  notice 

published  by  them,  and  shall  hear  any  reason  that  may  be 

deemed  pertinent,  which  may  be  urged  for  or  against  the 

necessity  of  constructing  such  road,  or  the  necessity  of  taking 

therefor  any  lands  of  any  person  through  which  the  same  may 

pass ;   and  they  may  take  any  testimony  having  a  bearing 

upon  the  question  of  such  necessity;  and  in  respect  to  the 

amount  of  damages  to  be  allowed  to  any  person  or  persons  for 

the  taking  of  any  such  lands  for  the  purposes  aforesaid ;  and 

each  of  said  Commissioners  is  hereby  authorized  to  administer 

all   necessary  oaths   to  witnesses,  or  in  the  taking   of  any 

affidavits  touching  any  matter  before  them,  and  may  issue 
53 
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BTibpoenas  for  witnesses  with  the  same  effect  as  Courts  of  law ; 
and  all  witnesses  shall  be  liable  to  the  same  penalties  for 
disobedience  as  for  the  like  disobedience  to  subpoenas  issued 
by  a  Court  of  law,  and  may  be  fined  or  committed  by  such 
Commissioners  for  contempt,  as  in  Courts  of  law ;  and  such 
examination  may  bo  continued  as  long  as  may  be  necessary^ 
or  adjourned,  as  to  them  shall  seem  just,  not,  however,  to 
exceed  ten  days  at  any  one  time,  without  the  consent  of  both 
parties ;  and  if  the  said  Commissioners  shall  ascertain  and 
determine  that  such  road  is  not  necessary  to  the  public 
interest,  or  that  no  lands  of  any  individual  are  necessary  to  be 
taken  for  any  part  of  the  said  road,  fixtures,  or  appurtenances, 
they  shall  so  certify  in  writing  to  the  Court  by  which  they 
were  appointed ;  and  said  Company  shall  not  be  allowed  to 
take  any  such  lands  of  individuals  unless  by  agreement  with 
the  owners  or  occupants  thereof;  but  if  said  Commissioner^ 
shall  determine  that  it  is  necessary  to  the  public  interest  to 
take  any  such  lands  for  .the  purposes  aforesaid,  they  shall 
proceed  to  ascertain,  appraise  and  determine  the  amount  of 
damages  to  the  respective  owners  and  occupants  of  such 
lands  in  consequence  of  the  taking  of  such  lands  for  the 
purposes  aforesaid,  describing  with  convenient  certainty  each 
separate  parcel,  with  the  amount  of  lands  to  be  taken  by  said 
Company  from  each  parcel,  and  the  name  and  residence  of 
each  owner,  as  far  as  the  same  is  known.  They  shall  keep 
full  minutes^  of  their  proceedings,  with  the  substance  of  the 
evidence  taken  before  them,  and  all  the  affidavits  which  shall 
be  used  before  them ;  and  they,  or  a  majority  of  them,  shall 
make  and  sign  a  report  of  all  their  doings  aforesaid,  accom- 
panied by  all  proper  exhibits,  and  a  map,  with  references 
thereto,  and  shall,  in  such  report,  state  the  several  amounts  of 
damages  which  shall  have  been  allowed  by  them  to  each 
owner  and  occupant,  in  respect  to  each  separate  parcel,  upon 
which  an  appraisal  shall  have  been  made,  stating  separately 
the  sums  allowed  to  parties  unknown,  the  lands  for  which  such 
damages  arc  allowed,  and  also  all  the  lands  claimed  by  said 
Company  to  have  been  necessary  to  be  taken,  and  which  such 
Commissioners  shall  have  decided  to  be  unnecessary,  and 
Roporttobeaiedshall  filo  thc  Said  report  with  the  Clerk  of  the  Court  by  which 
Omrt  ^^  **  they  were  appointed,  within  twenty  days  after  completing  such 
appraisal.  The  decision  of  a  majority  of  such  Commissioners 
shall  be  valid,  but  all  shall  take  part  in  the  hearing ;  such 
decision  shall  be  final  and  conclusive  upon  all  such  persons 
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who   shall   not,  within   fifteen  days  after  the  filing  of  such 

report,  make  and  file  with  the  Clerk  of  such  Court  a  motion  to  Motion  to  mi 

set  asidei  said  report,  so  far  as  it  respects  the  lands  in  which''*'  *  ^^'^^ 

such  person  is  interested,  and  serve  a  copy  thereof  upon  one 

of  the  Directors  of  such  Company,  if  to  be  found  in  the  county, 

and  if  such  Directors  cannot  be  found  in  the  county,  then  such 

filing  shall  be  sufiicient  notice  to  the  Company. 

(1897.)  Sec*  16.  Said  motion  shall  be  heard  at  the  next  ses-whon  motion  u 
sionofsuch  Court,  unless  for  good  cause  shown  the  hearing  how/  '  •  *** 
shall  be  continued;  and  on  such  hearing  either  party  may 
introduce  testimony  in  addition  to  that  returned  by  the  Com- 
missioners ;  and  said  Court  may  confirm  or  annul  the  decisions 
of  such  Commissioners  upon  the  matter  in  question,  or  may 
order  a  reappraisal  of  such  particular  pieces  or  parcels,  and 
fix  the  time  therefor.    In  making  such  reappraisal,  the  Com-  Reapprai^AL 
missioners  shall  proceed  as  hereinbefore  directed,  as  near  aa 
may  be ;  and  their  report  thereof  shall  be  made  as  aforesaid, 
in  respect  to  the  particular  lands  in  question ;  and  such  report 
shall  be  confirmed  or  annulled  by  said  Court,  as  above  pro- 
vided in  respect  to  the  first  report,  and  such  Court  may  order 
a  reappraisal  as  often  as  they  may  deem  necessary,  till  the 
same  shall  be  confirmed  by  said  Court. 

(1898.)  Sec.  17.  Said  Commissioners  shall  at  any  time  there- oommissfonew  f« 
after,  at  the  request  of  the  Directors  of  such  Company,  andJ?LMng*in'^tbI 
subject  to  tho  provisions  above  contained,  proceed  to  ascer-    ^^^^' 
tain  and  determine  the  necessity  of  taking  the  lands  of  any 
person  or  persons,  and  the  amount  of  damages  therefor,  on 
any  other  portion  of  such  road  within  such  county,  upon  which 
such  damages  have  not  been  ascertained ;  and  they  shall  con- 
tinue to  be  the  Commissioners  for  that  purpose  in  respect  to 
said  road,  until  all  such  questions  in  reference  thereto,  in  such 
county,  shall  have  been  ascertained,  unless  the  Court  by  which 
they  were  appointed  shall,  on  cause  shown,  remove  them ;  in 
which  case,  and  in  case  of  the  death  or  continual  absence 
from  the  State  of  any  of  them,   such   Court  shall  appoint 
another  or  others  to  fill  such  vacancy. 

(1899.)  Sec.  18.  If  tho  route  of  such  road  shall  run  through  i^k«»proceedfa»i 
or  into  more  than  one  county,  the  like  proceedings  may  be  had 
in  each  of  the  counties  through  which  any  portion  of  the  route 
may  run. 

(1900.)  Sec.  19.  Such  Commissioners  shall  be  entitled  to  Foei  of  commi*. 
receive  two  dollars  per  day  for  the  time  actually  spent  by  l^^nioffliStr 
them  in  the  performance  of  their  duties,  to  be  paid  by  said 
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Company ;  and  the  person  appointed  to  attend  to  the  interest 
of   incompetent  or  absent  parties,   as  provided  in   section 
twenty-one  of  this  act,  shall  also  be  paid  by  said  Company  the 
like  compensation ;  the  fees  of  witnesses  and  officers  for  the 
service  of  subpoenas  shall  be  the  same  as  is  or  may  be  provided 
in  respect  to  witnesses  in  Courts  of  Justices  of  the  Peace ;  and 
if  it  shall  be  made  to  appear  to  the  said  Commissioners  that 
said  Company,  six  days  previous  to  any  such  examination  in 
respect  to  damages,  shall  have  ofiFered  in  writing,  and  tendered 
to  any  claimant  of  damages  as  large  a  sum  for  such  damages 
as  shall  be  allowed  by  them,  then  all  witness  fees,  with  the 
Who  to  pay  costs,  cost  of  procccdiugs,  their  attendance,  the  fees  of  such  Commis- 
sioners, and  of  the  persons  by  them  appointed  under  section 
twenty-one  of  this  act,  shall  be  paid  by  such  claimants;  and 
said  Company  may  sue  for  and  recover  any  part  of  such  costs 
or  fees  which  tbey  may  have  paid  or  become  liable  to  pay,  or 
the  same  may  be  offset  by  said  Company  against  any  damages 
which  may  have  been  allowed  to  such  person. 
o f Tarried  w"o^     (1901.)  Sec.  21.  If  auy  pcrsou  interested  iu  lauds  or  damagcs 
man,  Minor,  etc.  ^q  ]^q  appraiscd  by  such  Commissiouers,  shall  be  a  married 
woman,  a  minor,  an  idiot,  an  insane  person,  a  non-resident  of 
this  State,,  or  unknown,   and   there   shall   be  no  one  duly 
authorized  by  law  to  act  instead  of  any  such  person,  the  said 
Commissioners  shall  appoint,  by  an  order  in  writing,  to  be 
made  and  signed  by  them,  some  competent  and  suitable  person 
who  wJU  consent  to  act  (such  consent  shall  be  made  in  writing, 
signed  by  such  person),  to  take  care  of  the  interest  of  such 
interested  person,  in  respect  to  the  proceeding  to  ascertain 
such  damages ;  and  all  such  notices  as  are  required  to  be 
served  on  any  owner  or  interested  person  residing  in  such 
county,  shall  be  served  upon  the  person  so  appointed,  in  like 
manner  and  with  like  effect  as  if  served  upon  the  owner  or 
person  interested ;  but  any  person  so  appointed  to  take  care 
of  the  interests  of  any  such  non-resident  or  unknown  owner, 
may  be   superseded  by  him  or   any  person  by  him  duly 
appointed. 
^'^  (1902.)  Sec.  22.  In  all  cases  of  the  appraisal  of  lands  autho- 

rized by  this  act,  or  of  damages,  and  every  proceeding  in 
relation  thereto,  in  which  the  appointment  of  a  person  shall 
have  been  made  in  accordance  with  the  provisions  of  the 
preceding  section,  the  person  so  appointed  shall  be  regarded 
and  treated  in  all  respects  as  a  party  representing  the 
interests  of  the  person  or  persons  owning  or  interested  in  the 
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lands  or  damages  to  be  appraised;  and  all  proceedings  in 
such  cases  shall  be  effectual  and  conclusive  upon  the  party 
represented  by  the  person  so  appointed. 

(1903.)  Sec.  23.  On  application  of  any  party  interested,  any  subpoena*  for 
Judge  or  Justice  of  the  Peace  may  issue  a  subpoena,  requiring 
witnesses  to  attend  before  such  Commissioners;  and  such 
subpoena  shall  have  the  same  force  and  effect,  and  thei  witnesses 
duly  subpoenaed  by  virtue  thereof,  and  refusing  or  neglecting 
to  obey  the  same,  shall  be  subject  to  the  same  penalties  and 
liabilities  as  if  such  subpoenas  were  issued  from  a  Court  of 
Record  in  a  suit  pending  therein. 

(1904.)  Sec.  24.  Such  Company  shall  not  be  entitled  to  Damages  must  be 
enter  upon  and  take  (unless  by  agreement  with  the  owners  or  'X'^^'°" 
occupants)  any  lands  for  the  use  of  their  road,  the  damages 
for  which  have  been  ascertained  and  determined  by  appraisal, 
as  is  provided  in  this  act,  until  such  Company  shall  have  paid 
or  legally  tendered  the  amount  of  such  damages  to  the  person 
or  persons  entitled  to  receive  the  same,  except  in  the  cases 
provided  in  the  next  section  (section  25)  of  this  act ;  and  if 
such  payment  or  tender  shall  not  be  made  within  thirty  days 
after  the  appraisal  has  been  finally  determined  and  fixed, 
either  by  the  award  of  persons  agreed  upon  for  making  such 
appraisal,  or  by  confirmation  of  the  report  of  Commissioners, 
or  a  neglect  to  move  to  set  aside  the  report  as  above  provided, 
then  said  Company  shall  pay  interest  on  such  damages  from  when  company 
the  time  such  damages  became  determined  and  fixed  as  afore-  on  ffiageV**" 
said,  and  after  the  payment  or  tender  of  such  damages  as  in 
this  section  provided,  or  after  complying  with  the  provisions 
of  the  succeeding  section  of  this  act,  the  said  Company  may 
enter  upon  and  take  the  lands  in  respect  to  which  such 
appraisal  has  been  ni^ade  to  the  said  Company,  its  successors 
and  assigns,  for  the  construction  and  maintenance  of  the  said 
road,  its  fixtures  and  appurtenances. 

(1905.)  Sec.  25.  If  any  person  en  titled  to  receivethd  amount  d*  »»?««  ^o'' 
of  any  such  award  be  not  a  resident  of  this  State,  or  cannot "«« resident 

•'  Owner. 

be  found  therein,  the  Company  may  furnish  to  the  Court  by 
whom  such  Commissioners  were  appointed,  or  the  Judge 
thereof  in  vacation,  satisfactory  proof  of  such  fact ;  and  such 
Court  or  the  Judge  thereof,  shall  thereupon  make  an  order 
that  the  amount  of  such  award  shall  be  paid  to  the  Treasurer 
of  the  county  in  which  the  lands  lie,  in  respect  to  which  such 
award  was  made,  for  the  use  of  such*  owner ;  and  that  notice 
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of  such  payment  be  given  by  publishing  the  same  once  in  each 
week  for  six  successive  weeks,  in  a  newspaper  published  in 
the  county,  if  there  be  one  published  there ;  if  not,  then  such 
publication  shall  be  made  in  a  newspaper  published  in  the 
City  of  Detroit.  On  satisfactory  proof  being  made  to  the  said 
Court  or  Judge,  within  three  months  from  the  time  of  making 
the  last  mentioned  order,  of  such  payment  and  publication, 
said  Court  or  Judge  shall  make  an  order  authorizing  the  Com- 
pany to  take  and  hold  the  land  in  respect  to  which  such  award 
was  made,  which  shall  have  the  same  effect  as  if  such  payment 
had  been  made  to  the  owner  personally.  The  affidavits  and 
orders  mentioned  in  this  section,  shall  be  filed  in  the  ofiice  of 
the  Clerk  of  the  Court  by  which  such  Commissioners  were 
appointed,  and  such  clerk  shall  file  and  preserve  the  same  in 
his  office. 
suee\*'"  (1906.)  Sec.  26.  Whenever  such  Company  may  wish  to  use 
any  part  of  a  street  in  any  city  or  village  for  the  construction  of 
their  Plank  Road  over  the  same,  such  Company  shall  apply  to 
the  Common  Council  of  any  incorporated  city  or  village,  or  the 
President  and  Trustees  of  any  incorporated  village,  or  the 
Township  Board  where  the  village  is  unincorporated,  as  the 
case  may  be,  in  which  said  street  is  situated,  for  the  right  to 
construct  their  Plank  Road  thereon  ;  and  it  shall  be  the  duty 
of  such  Common  Council  of  any  incorporated  city  or  village, 
or  President  and  Trustees  of  any  incorporated  village,  as  the 
case  may  be,  to  examine,  at  the  expense  of  such  Company,  so 
much  of  any  such  street  as  may  be  wanted  as  aforesaid  by 
such  Company ;  and  if,  in  the  opinion  of  a  majority  of  such 
Common  Council  of  any  incorporated  city  or  village,  or 
President  and  Trustees  of  any  incorporated  village,  as  the 
case  may  be,  the  public  interest  would  i^t  be  prejudiced  by 
granting  the  application  of  such  Company,  said  Common 
Council  of  any  incorporated  city  or  village,  or  President 
and  Trustees  of  any  incorporated  village,  may,  in  writing, 
signed  by  them,  grant  to  such  Company  a  right  to  enter  upon, 
take  and  use  such  highway  or  street,  for  the  purpose  of 
constructing,  maintaining  and  using  a  Plank  Road  thereon; 
and  upon  filing  such  grant  in  writing  in  the  ofiice  of  the 
Register  of  Deeds  of  the  proper  county,  the  said  Company 
may  forthwith  enter  upon,  take  and  use  such  street  according 
to  the  said  grant  for  the  construction,  maintenance  and  use  of 
their  Plank  Road.     The   said   Common    Council,   and   said 
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President  and  Trustees,  shall  expend  in  improving  the  streets 
of  the  city  or  village  the  amount  received  by  them  from  such 
Company  for  the  use  of  said  street. 

(lt)07.)  Sec.  27.  Any  Plank  Road  Company  which  shall  be  May  use  highway 
organized  under  this  act,  is  hereby  authorized  to  enter  upon,  certain  Tovashiy 
take  and  use  any  public  highway  on  the  route  of  said  Plank 
Road,  and  to  construct  thereon,  or  any  part  thereof,  their  Plank 
Road,  with  all  necessary  fixtures  and  appurtenances :  Provided^ 
The  consent  of  the  Supervisors,  Highway  Commissioners,  or 
Commissioners  and  Township  Clerk,  or  a  majority  of  them  in 
each  town  through  which  such  road  passes,  or  instead  thereof, 
the  consent  of  a  majority  of  the  freeholders  residing  on  that 
part  of  the  highway  so  to  be  taken,  shall  be  first  obtained; 
and  such  Company,  during  the  construction  of  such  Plank 
Road,  shall  in  no  wise  unnecessarily  obstruct  or  prevent  travel 
on  such  highway,  (o) 

(1908.)  Sec.  28.  Every  Plank  Road  made  by  virtue  of  this  Mode  of  ooMtro*. 
act  shall  be  laid  out  at  least  two,  and  not  more  than  four  rods 
wide,  and  shall  be  so  constructed  as  to  have  at  least  sixteen 
feet  width  of  good,  smooth  and  permanent  road,  eight  feet  of 
which,  at  least,  shall  be  made  of  plank  not  less  than  three 
inches  thick,  and  of  such  grade  as  not  to  exceed  an  ascent  or 
descent  on  any  part  of  said  road  of  more  than  one  foot  in 
twenty  feet ;  and  which  roadway  shall  be  so  constructed  as  to 
permit  carriages  and  other  vehicles  conveniently  and  easily  to 
pass  each  other,  and  also  to  permit  carriages  readily  and  easily 
to  pass  on  and  off  such  road  where  it  is  intersected  by  other 
roads ;  and  no  obstruction  shall  be  suflFered  unnecessarily  to 
remain  upon  such  Plank  Road  at  any  such  intersection, 

(1909.)  Sec.  29.  Whenever  any  Plank  Road  Company  shall  »**•■"' ^wl 

have  completed  their  road,  or  any  five  consecutive  miles  there- 
of, the  said  Company  may  erect  toll  gates  and  demand  and 
receive  toll,  from  persons  traveling  on  their  road  for  so  much  as 
may  be  completed  consecutively,  at  a  rate  not  exceeding  two7Barhoar,02flL 
cents  per  mile  for  any  vehicle  or  carriage  drawn  by  two  ani- 
mals, and  one  cent  per  mile  for  every  sled  or  sleigh  so  drawn ; 
and  if  drawn  by  more  than  two  animals,  three-quarters  of  a 
cent  per  mile  for  every  additional  animal ;  for  any  vehicle, 
sled,  sleigh  or  carriage  drawn  by  one  animal,  one  cent  per 
mile ;  for  every  score  of  sheep  or  swine,  half  of  one  cent  per 


(p)  Ab  Aaended  "by  Act  57,  of  1858,  p.  82.    See  note  (•). 
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mile ;  for  every  score  of  neat  cattle,  two  cents  per  mile ;  for 
every  horse  and  rider  or  led  horse,  one  cent  per  mile.  Such 
toll  gates,  to  be  erected  by  such  Company,  may  be  as  many  in 
number,  and  located  at  such  points  as  such  Company  may  deem 
necessary.  Any  person  using  such  road  may,  upon  the  pay- 
ment of  the  requisite  amount  of  toll,  demand  and  receive  at 
any  gate  a  ticket  or  other  evidence  that  he  has  paid  the  toll 
for  the  use  of  the  whole  or  a  part  of  said  road,  which  ticket  may 
be  shown  by  him  at  each  gate  through  which  it  may  entitle  him 
to  pass,  and  shall  be  surrendered  by  him  to  the  toll  gatherer 
through  whose  gate  he  is  last  entitled  to  pass. 
FxjmptiooB  from  (igiQ.)  Sec.  30.  No  toUs  shall  be  collected  at  any  gate  of 
any  company  incorporated  under  this  act  from  any  person 
passing  to  or  from  public  worship  on  the  Sabbath,  or  to  or  from 
a  funeral,  or  farmers  going  to  and  from  their  work  on  their 
farms ;  and  any  person  who  shall  make  a  false  representation 
to  any  gate  keeper  for  the  purpose  of  passing  said  gate  with- 
out toll,  under  the  exemption  in  this  section  provided,  and  shall 
thereby  induce  said  gate  keeper  to  let  him  pass  such  gate  with 
an  animal  or  vehicle,  without  the  payment  of  toll,  shall  be 
liable  to  pay  to  such  Company  ten  times  the  amount  of  toll  for 
which  such  person  would  otherwise  have  been  chargeable. 
ci??uu*c<mrt  to  (1911.)  Sec.  31.  The  Supervisor  of  any  township,  the  Mayor 
JfiSti.  **"'''^°°  of  any  incorporated  city,  and  the  President  of  any  incoporated 
village,  in  which  a  toll  gate  may  be  located  on  any  such  road, 
whenever  he  shall  be  of  opinion  that  the  location  of  such  gate 
is  unjust  to  the  public  interest,  by  reason  of  the  proximity  of 
diverging  roads,  or  for  other  reasons,  may,  on  at  least  fifteen 
days'  written  notice  to  the  President  or  Secretary  of  said 
Company,  apply  to  the  Circuit  Court  of  the  county  in  which 
such  gate  is  located,  for  an  order  to  alter  or  change  the 
location  of  the  said  gate ;  the  Court,  on  such  application,  and 
on  hearing  the  respective  parties,  and  on  viewing  the 
premises,  if  the  said  Court  shall  deem  such  view  necessary, 
shall  make  such  order  in  the  matter  as  to  the  said  Court  may 
seem  just  and  proper.  Such  order  shall  be  observed  by  the 
respective  parties,  and  may  be  enforced  by  attachment  or 
otherwise,  as  said  Court  shall  direct ;  and  the  decision  of  said 
Court  shall  be  final  in  the  matter,  and  said  Court  may  direct 
the  payment  of  costs  in  the  premises  as  shall  be  deemed  just 
and  equitable. 
roJf?uu''r"o*f  (1912.)  Sec.  32.  TheDirectorsof  any  Company  incorporated 
^^^  under  this  act,  may  require  payment  of  the  sums  subscribed 
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to  the  capital  stock  at  such  times,  and  in  such  proportions  and 

on  such  conditions  as  they  shall  see  fit,  under  the  penalty  of 

the  forfeiture  of  the  stock,  and  all  previous  payments  thereon, 

if  payment  shall  not  be  made  by  the  stockholders  within  sixty  3  iitch.  Rep.  oi. 

days  after  a  personal  notice,  or  notice  requiring  such  payment 

shall  have  been  published  for   six  successive  weeks  in  a 

newspaper  published  in  every  county  in  which  any  part  of 

said  road  is  situated,  if  any  so  published,  and  they  shall  give 

notice  of  the  payments  thus  required,  and  of  the  place  and 

time  where  and  when  the  same  are  to  be  made,  at  least  thirty 

days  previous  to  the  payment  of  the  same,  in  one  newspaper 

printed  in  each  county  in  or  through  which  the  said  road  is 

located,  or  by  sending  such  notice  to  each  stockholder  by 

mail,  directed  to  him  at  his  usual  place  of  residence. 

(1913.)  Sec.  33.  The  shares  of  any  Company  formed  under  si»are«  cippmed 
this  act  shall  be  deemed  personal  property,  and  may  be  trans- tyr^*""    "^^'"^^ 
ferred  as  shall  be  prescribed  by  the  by-laws  of  such  Company ; 
the  Directors  of  any  such  Company  may  at  any  time  receive 
subscriptions  to  stock  in  said  Company,  till  the  whole  amount 
of  the  stock  mentioned  in  their  articles  of  Association  shall  be 
subscribed,  and  with  the  consent  of  a  majority  in  amount  of 
stock  of  the  stockholders  in  such  Company,  provide  for  suchj^^^f^j*^'*'*®  •'f 
increase  of  the  capital  stock  of  such  Company  as  may  be 
necessary  to  finish  the  making  of  a  road  actually  commenced 
and  partly  constructed. 

(1914.)  Sec  34.  Within  thirty  days  after  the  formation  of^^^^^^^J^J^^-^^l;; 
any  Company  under  this  act,  the  Dire^ctors  thereof  shall  desig-8^^®"- 
nate  some  place  within  a  county  in  which  their  road  or  some 
part  thereof  is  to  be  constructed,  as  the  oflBce  of  such  Com- 
pany, and  shall  give  public  notice  thereof,  by  publishing  in 
some  newspaper  published  in  such  county,  if  there  be  one ; 
if  not,  then  in  a  newspaper  published  in  the  City  of  Detroit ; 
which  publication  shall  be  continued  once  in  each  week  for 
three  successive  weeks ;  and  shall  file  a  copy  of  such  notice  in 
the  oflSce  of  the  Register  of  Deeds  of  every  county  in  which 
any  part  of  such  road  is  constructed,  or  intended  to  be  con- 
structed ;  and  if  the  place  of  such  office  shall  be  changed,  like 
notice  of  such  change  shall  be  published  and  filed  as  aforesaid, 
before  it  shall  take  place ;  in  which  notice  the  time  of  making 
the  change  shall  be  specified;  and  every  summons,  notice, 
declaration,  other  paper  or  process  required  by  law  to  be 

served,  by  leaving  the  same  at  such  office,  with  any  person 
54 
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having  charge  thereof,  at  any  time,  except  Sunday  and  the 
fourth  day  of  July. 
last  of  si.K4:hoM-  (1915.)  Sec.  35.  It  shall  be  the  duty  of  the  Directors  of  any 
book  aad  eshibi-  p^Q^j  Company  to  cause  a  book  to  be  kept  by  the  Secretary, 
Treasurer  or  Clerk  thereof,  containing  the  names  of  all  per- 
sons, alphabetically  arranged,  who  are  or  shall  have  been  with- 
in six  years  stockholders  of  such  Company,  and  showing  their 
places  of  residence,  the  number  of  shares  of  stock  held  by 
them  respectively,  and  the  time  when  they  respectively 
became  the  holders  of  such  shares,  and  every  transfer  of 
such  stock,  and  the  amount  of  stock  actually  paid  in ;  which 
book  shall,  during  business  hours,  be  open  for  the  inspection 
of  all  persons  who  may  desire  to  examine  the  same,  at  the 
office  of  such  company;  and  any  and  every'person  shall  have 
the  right  to  make  extracts  from  such  book ;  and  no  transfer  of 
stock  shall  be  valid  for  any  purpose  whatever,  except  to  ren- 
der the  person  to  whom  it  shall  be  transferred  liable  for  the 
debts  of  the  Company,  according  to  the  provisions  of  this  act, 
until  it  shall  have  been  entered  therein,  as  required  by  this 
section,  by  an  entry  showing  to,  and  from  whom  transferred. 
Such  book  shall  be  presumptive  evidence  of  the  facts  therein 
stated,  in  favor  of  the  plaintiff  in  any  suit  or  proceeding  against 
such  Company,  or  against  any  one  or  more  stockholders.  Every 
officer  or  agent  of  such  Company  who  shall  neglect  to  make 
any  such  proper  entry  in  such  book,  or  shall  refuse  or  neglect 
to  exhibit  the  same,  or  allow  the  same  to  be  inspected,  and  ex- 
tracts to  be  taken  therefrom,  as  provided  by  this  section,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  the  Company  shall  for- 
feit and  pay  to  the  party  injured  a  penalty  of  fifty  dollars  for 
every  such  neglect  or  refusal,  and  all  damages  resulting  there- 
U'c"  u!Uep  S  from ;  and  every  Company  that  shall  neglect  to  keep  such  a 
eStriTi^^'^  ^"'''^"book  open  for  inspection  as  aforesaid,  shall  pay  and  forfeit  the 
sum  of  fifty  dollars  for  every  day  it  shall  so  neglect,  to  be  sued 
for  and  recovered  in  the  name  of  the  People  of  the  State  by 
the  Prosecuting  Attorney  of  the  county  in  which  the  ofiSce  of 
said  Company  is  located  ;  and  when  so  recovered,  the  amount 
shall  be  paid  in  equal  portions  to  every  county  through  which 
the  road  of  such  Company  is  constructed. 
Ifol'SfockhS  (1916.)  Sec.  36.  The  stockholders  of  every  Company  incor- 
•"•  porated  under  this  act,  shall  be  jointly  and  severally  liable  in 

their  individual  capacity  for  all  labor  performed  for  such  Com- 
pany ;  and  shall  also  be  liable  for  the  payment  of  the  debts  of 
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such  Company  for  an  amount  equal  to  the  amount  of  stock 
they  have  severally  subscribed  or  held  in  said  Company,  to  be 
recovered  of  the  stockholder  who  is  such  when  the  debt  is 
contracted,  or  of  any  subsequent  stockholder. 

(1917.)  Sec.  37.  If  the  Directors  of  any  Company  formed  P^f^tiuliiynV. 
under  this  act  shall  declare  or  pay  any  dividend  when  thec]^®^^" '^®'***" 
Company  is  insolvent,  or  the  payment  of  which  would  render 
it  insolvent,  or  which  would  diminish  the  amount  of  its  capital 
stock,  they,  and  all  stockholders  who  shall  knowingly  accept 
or  receive  such  dividend,  shall  be  jointly  and  severally  indi- 
vidually liable  for  all  the  debts  of  such  Company  then  existing, 
and  for  all  that  shall  be  thereafter  contracted,  while  they  shall 
respectively  continue  stockholders  or  in  office.  If  any  certifi- 
cate or  report  made,  or  public  notice  given  by  the  officers  of 
any  such  Company,  in  pursuance  of  the  provisions  of  this  act, 
shall  be  knowingly  false  in  any  material  representation,  all  tho 
officers  who  shall  have  signed  the  same,  knowing  or  Laving 
reason  to  believe  the  same  to  bo  false,  shall  be  jointly  and  seve- 
rally liable  for  all  the  debts  of  the  Company  then  existing,  or 
which  shall  be  contracted  while  they  are  officers  thereof,  or 
stockholders  therein ;  but  if  any  of  the  Directors  shall  object 
to  the  declaring  of  any  such  dividend  as  is  mentioned  in  this 
section,  or  to  the  payment  thereof,  and  shall  at  any  time  before 
the  time  fixed  for  such  payment,  file  a  certificate  of  such 
objection  with  the  Secretary  of  the  Company,  and  in  the  office 
of  the  clerk  of  the  county  in  which  the  business  office  of  such 
Company  is  located,  the  Director  so  objecting  shall  be  exempt 
from  such  liability,  as  above  provided, 

(1918.)  Sec.  38.  But  no  suit  shall  be  brought  against  any  judgment  to  be 
individual  stockholder  or  stockholders  for  any  debt  of  such  company  *Kre 
Company,  as  provided  in  the  last  two  preceding  sections,  untilagainsVstock- 
judgment  on  the  demand  shall  have  been  obtained  against  the 
Company,  and  execution  thereon  returned  unsatisfied  in  whole 
or  in  part,  or  until  the  Company  shall  have  been  dissolved ; 
and  any  stockholder  who  may  have  paid  any  debt  of  such 
Company,  either  voluntarily  or  by  compulsion,  shall  have  a 
right  to  sue  and  recover  of  such  Company  the  full  amount 
thereof,  with  interest,  costs  and  expenses  ;  and  any  such  stock- 
holder, who  may  have  paid  as  aforesaid,  shall  have  a  right  to 
bring  an  action  against,  and  recover  of  the  rest  of  the  stock- 
holders, or  any  one  or  more  of  them,  the  due  proportion 
thereof  which  such  stockholder  or  stockholders  ought  to  pay  ; 
and  if  such  action  for  contribution  shall  be  brought  against 
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more  than  one  stockholder,  the  judgment  and  the  execution 
thereon  shall  specify  the  amount  to  be  recovered  and  collected 

ProTiao.  from  each  defendant :  Provided,  That  no  action  for  contri- 

bution shall  be  maintained  by  any  officer  of  such  Company  for 
any  amount  he  may  have  been  compelled  to  pay  in  consequence 
of  any  false  certificate,  report  or  notice  made  or  signed  by  him 
as  aforesaid.  - 

J^rt'^"iSditor'     (1919.)  Sec.  39.  On  or  before  the  first  Tuesday  of  January 

ueneraL  j^^  ^j^^^j^  year,  it  shall  be  the  duty  of  the  Board  of  Directors  of 

any  such  Company  to  render  a  report  to  the  Auditor  General, 
verified  by  the  oath  of  any  two  of  such  Directors,  setting  forth 
the  length  of  road  completed,  the  cost  of  constructing  their 
road,  the  amount  of  money  borrowed,  the  amount  of  all  money 
expended,  the  amount  of  their  capital  stock,  and  how  much  of 
the  same  is  paid  in,  and  how  much  expended,  the  whole  amount 
of  earnings,  and  how  much  expended  on  said  road,  the  amount 
received  during  the  year  for  toll,  and  from  all  other  sources, 
stating  each  separately,  the  amount  of  dividends  made,  and 
the  amount  set  apart  as  a  reparation  fund,  and  the  ainount  of 
indebtedness  of  said  Company,  specifying  the  object  for  which 
the  indebtedness  accrued,  and  the  actual  nett  profits  of  said 
Company  for  the  preceding  year,  (p) 

^henpii/"'  (1920.)  Sec.  40.  Each  and  every  Plank  Road  Company 
formed  under  this  act,  shall  pay  to  the  Treasurer  of  the  State 
of  Michigan  an  annual  tax  at  the  rate  of  five  per  cent,  on  the 
nett  profits  of  said  Company  for  the  year  preceding  the  day 
on  which  the  report,  in  the  ninth  section  of  this  act  mentioned, 
shall  be  made ;  which  tax  shall  be  paid  on  the  first  Tuesday 
of  January  in  each  year,  and  shall  be  estimated  upon  the  last 
preceding  report  of  said  Company,  and  said  State  tax  shall  be 
in  lieu  of  all  other  taxes  upon  the  property  of  said  Company. 

(?) 

Penalty  foroTer-  (1921.)  Sec.  41.  Every  toU  gatherer  at  any  such  gate,  who 
shall  unreasonably  hinder  or  delay  any  traveler  or  passenger, 
or  shall  demand  or  receive  from  any  person  more  toll  than  by 
law  he  is  authorized  to  collect,  shall,  for  each  offence,  forfeit 
the  sum  of  five  dollars  to  the  party  Jiggrieved,  and  shall  be 
liable  to  the  party  aggrieved  for  all  damages. 

peMity.*^°°  *"'  (1922.)  Sec.  42.  Whenever  a  judgment  is  obtained  against 
a  toll  gatherer  for  a  penalty,  or  for  damages  for  acts  done  or 


(p)  (q)  Afl  Amended  bj  Act  57  of  1853,  p.  83.    See  note  (n). 
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omitted  to  be  done  by  him,  in  his  capacity  of  toll  gatherer, 
and  goods  and  chattels  of  the  defendant  to  satisfy  such  judg- 
ment cannot  be  found,  it  shall  be  paid  by  the  Corporation 
wlioso  oGScer  he  shall  be;  and  if  on  demand  payment  be 
refused*  by  the  Corporation,  the  arqount  of  such  judgment, 
with  costs,  may  be  recovered  of  such  Corporation. 

(1923.)  Sec.  43.  It  shall  be  the  duty  of  the  Directors  of  ^*p^^f^J»*««  ^ 
every  such  Company  to  affix  and  keep  up  at  or  over  each 
gate,  where  it  can  be  conveniently  read,  a  printed  list  of  the 
rates  of  toll  demanded  at  such  gate. 

(1924.)  Sec  44.  Each  toll  eratherer  may  detain  and  prevent  Persona  to  pay 

^  '  .  °  ''  '-  before  passing 

from  passing  through  his  gate,  all  persons,  riding,  leading  or  Gate, 
driving  animals  or  carriages  subject  to  toll,  until  they  shall 
have  paid  respectively  the  tolls  authorized  by  law. 

(1925.)  Sec.  45.  Any  such  Corporation  shall  be  liable  for  all  gj-majes^^n^ 
damages  that  may  be  sustained  by  any  person  or  persons,  to  R®!"^"*)  «*«• 
themselves  or  property,  in  consequence  of  neglect  or  omission 
to  keep  such  road  in  good  condition  or  repair ;  and  if  such 
Company  shall  continue  to  take  toll  for  passing  over  that  por- 
tion of  their  road  which  may  be  out  of  repair,  so  as  to  make 
the  passage  of  teams  or  vehicles  inconvenient  or  dangerous, 
for  six  days  at  any  one  time,  they  shall  pay  therefor  a  penalty 
of  fifty  dollars,  which  may  be  sued  for  and  recovered  by  the 
Prosecuting  Attorney  of  the  county  in  which  such  portion  of 
their  road  may  be  situated,  on  complaint  on  oath  of  any  person, 
to  be  paid  when  collected  to  the  Treasurer  of  such  county,  for 
the  benefit  of  township  libraries  in  such  county:  Qrotndedj^roriao, 
That  the  counties  of  the  Upper  Peninsula  be  excepted  from 
the  provisions  of  this  section. 

(1926.)  Sec  46.  If  any  person  shall  willfully  obstruct,  break,  P«°^^«'^«^'ir- 
injure  or  destroy  any  road  constructed  under  the  provisions  of 
this  act,  or  any  work,  building,  fixtures  or  toll  gates  attached 
to,  or  in  use  upon  the  same,  belonging  to  said  Company,  such 
person  so  offending  shall^  for  every  such  offence,  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  more  than  one  year. 

(1927.)  Sec  47.  Any  person  who  shall  forcibly  or  fraudu- rme  for  fraudu- 
lently  pass  any  toll  gate  erected  on  such  road  in  pursuance  of  2i°BirbJ>uf,aS?' 
this  act,  without  having  paid  the  legal  toll,  and  any  person 
who,  to  avoid  the  payment  of  legal  toll,  shall,  with  his  carriage 
or  horse,  or  other  vehicle  or  animal  subject  to  toll,  turn  out  of 
such  road  or  pass  any  gate  thereon  on  any  ground  adjacant 
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thereto,  and  enter  again  on  such  road,  shall,  for  each  ofiFence,  be 
liable  to  a  fine  not  exceeding  ten  dollars,  to  be  sued  for  and 
recovered  by  such  Company. 
towi™a.**°*  ^""^     (1928.)  Sec.  48.  Every  Company  incorporated  under  this 
act  shall  cease  to  be  a  body  corporate  : 

First.  If  within  two  years  from  the  filing  of  their  articles  of 
Association,  they  shall  not  have  commenced  the  construction 
of  their  road,  and  actually  expended  thereon  at  least  ten  per 
cent,  of  the  capital  stock  of  such  Company ;  and, 

Second.  If,  within  ten  years  from  such  filing  of  the  articles 
of  Association,  such  road  shall  not  be  completed  according  to 
the  provisions  of  this  act.  (r) 
Lf^lkiUvrU"     (1929.)  Sec.  49.  All  Companies  formed  under  this  act,  shall 
•minauon.         q^^  q]i  timcs  be  subjcct  to  visitation  and  examination  by  the 
Legislature,   or  a   Committee   appointed    by  either    House 
thereof,  or  by  any  agent  or  oflScer,  in  pursuance  of  law ;  and 
the  Courts  of  this  State  shall  have  the  same  jurisdiction  over 
such  Corporation  and  their  officers,  as  over  those  created  by 
special  acts. 
Amendmi^ut  o?     (1930.)  Sec.  50.  Thc  Legislature  may  at  any  time  alter, 
^p«a^  amend,  or  repeal  this  act ;  but  such  alteration  or  amendment 

shall  not  operate  as  an  alteration  or  amendment  of  the 
corporate  rights  of  Companies  formed  under  it,  unless 
especially  named  in  the  act  so  altering  or  amending  this  act ; 
and  the  Legislature  may  annul  or  repeal  any  Corporation 
formed  or  created  under  this  act ;  but  such  alteration,  amend- 
ment, annulling  or  repealing,  shall  not,  nor  shall  the  dissolu- 
tion of  any  such  Company,  take  away  or  impair  any  remedy 
given  for  or  against  any  such  Corporation,  its  stockholders  or 
officers,  for  any  liability  which  shall  have  been  previously 
incurred. 
corporfttions  now     (1931.)  Sec.  51.  Auv    Plauk    Road    Company    heretofore 

orpranized  may,      ^  *^  .  i^* 

form  under  this  incorporated,  may  be  formed  into  a  Corporation  under  this 
act,  by  a  vote  of  the  stockholders,  at  any  legal  meeting 
thereof,  by  filing  with  the  Secretary  of  State  a  certificate  of 
the  Directors  of  such  Company,  verified  by  the  oath  of  such 
Directors,  setting  forth  all  the  matters  required  in  this  [the] 
certificate  provided  for  in  the  first  and  second  sections  of  this 
act,  and  subject  to  the  conditions  mentioned  in  section  three 
of  this  act ;  such  certificate  shall  also  set  forth  the  amount  of 


(r)  See  Seo.  4  of  the  Act  of  Febra&iy  12, 1856|  foUowiog. 
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capital  stock  subscribed,  the  amount  paid  in,  the  amount 
thereof  expended  on  its  road,  and  the  length  of  road  con- 
structed, if  aiiy.  But  no  such*  existing  Corporation  wishing 
to  organize  under  this  act,  shall  be  required  to  open  books  of 
subscription  to  its  capital  stock,  if,  under  its  former  act  of 
incorporation,  its  stock  to  the  amount  of  at  least  two  hundred 
dollars  per  mile  of  its  road  shall  have  been  in  good  faith  sub- 
scribed, and  five  per  cent,  paid  thereon ;  and  every  such 
Company  which  shall  so  organize  under  this  act,  .shall  remain 
liable  for  all  the  debts,  contracts  and  obligations,  and  shall 
preserve  all  the  property,  rights  of  property,  and  contracts  to 
which  it  was  liable,  and  to  which  it  would  have  been  entitled 
under  its  original  act  of  incorporation ;  but  in  all  other 
respects,  such  organization  under  this  act  shall  operate  as  a 
surrender  of  its  former  act  of  incorporation. 
Sec.  52.  This  act  shall  take  eflFect  immediately. 

An  Act  Relaiire  to  Plank  Koad  Companiea, 
[Approved  Herniary  12,  1855.    Laws  qf  1865,  p.  272.] 

(1932.)  Section  1.  The  People  of  the  State  of  Miohigan  aiact^  c^mpanr  to  wp 
That  in  all  cases  where  any  Plank  Road  Company  has  or  may  paVr  ia  certain 
at  any  time  hereafter,  become  authorized  or  permitted  to  enter  '^''''*'''* 
upon,  take  or  use  any  public  highway  or  street,  on  the  route 
of  its  Plank  Road,  and  to  construct  its  Plank  Road  thereon,  or 
to  use  and  maintain  the  same  for  a  Plank  Road,  and  do  actually 
take  possession  of  said  road  or  street,  by  laying  down  sections 
or  portions  of  plank,  and  delivering  plank  upon  such  road  or 
street,  such  Company  shall,  at  all  times,  so  far  as  the  formation 
of  the  soil  and  season  of  the  year  will  permit,  keep  in  good 
order  and  condition  so  much  of  said  road  as  it  shall  not  have 
planked,  until  it  shall  have  planked  the  same;  and  if  any  Forfeiture  for 
Company  shall  neglect  to  keep  such  highway  or  street  in  such  °*'^^'''*'- 
order  and  condition,  it  shall  be  deemed  to  have  abandoned 
and  forfeited  the  right  to  enter  upon,  take  or  use  such  public 
highway  or  street,  as  to  so  much  as  shall  not  be  planked. 

(1933.)  Sec.  2.  Every  Plank  Road  Company  shall  cause  tOifpiHnkRoadnrtt 
be  laid  down  and  keptcloscly  together,  and  in  an  even  manner,  nououkfioii.'^* 
so  that  the  surface  shall  be  uniform,  the  plank  upon  its" road  ; 
and  in  case  of  default,  it  shall  forfeit  the  right  to  receive  any 
toll  upon  such  road. 
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Sy  couecrxo"^     (1934.)  Sec.  3.  Eveiy  Plank  Road  Company  shall  have  the 
right  to  receive  tolls  at  any  time  after  it  shall  have  constructed 
two  continuous  miles  of  the  road. 
i!Sii?ea?e7o''bo     (1935.)  Sec.  4.  Evcry  Plauk  Road  Company  shall  cease  to 
a  body  Corporate.  i^Q  a  body  corporato,  if  within  three  years,  or  if  hereafter 
organized,  then  if  within  three  years  from  the  date  of  its 
organization,  it  shall  not  have  commenced  the  construction  of 
its  road,  and  actually  expended  thereon  at  least  ten  per  cent,  of 
the  capital  stock. 
S'de^^.  rJ'of ^A^t     (1936.)  Sec.  5.  Section  nineteen  (and  so  much  of  section 
l^iie^Jfecu'  ^^^'  seventeen  as  requires  the  construction  of  five  miles  of  road 
before  collecting  tolls)  of  the  act  entitled,  "  An  Act  relative  to 
Plank  Roads,"  approved  March  13,  1848,  are  hereby  repealed. 
This  act  shall  take  effect  in  thirty*days. 
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1937.  Oirporationa,  how  formed  ;  Articles  of  As- 
hoc  iation. 

1938.  Articles  to  be  Sabseribed  and  filed  with 
Secretary  of  State  ;  Certified  Copy  to  be 
evidence. 

1930.  OfiicerB  and  Agents  how  Qeeted  and  Ap- 
pointed ;  Powers  of  tKreetors. 

1940.  General  Powers  of  Corporation,  and  re- 
strictions thereon. 

1941.  Persons  owning  Logs,  etc.,  may  become 
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members,  or  may  ran  their  own  Log8| 
etc. ;  But  not  obstruct  navigation. 

1942.  Proceedings  when  floatage  and  nayigmtioQ 
obstructed. 

1943.  Individual  liability  of  Members ;  lien  of 
Company  on  Logs,  etc. ,  for  demands  due 
them. 

1944.  list  of  Members,  with  marks,  to  be  posted 
in  Ofllce,  etc.;  And  filed  with  County 
Clerk. 


An  Act  to  Provide  for  the  Formation  of  Companies  for  Running,  Driving,  Booming  and  Rafting 
Logs,  Timber  and  Lumber,  and  for  Regulating  the  Floatage  thereof. 

[Approved  February  9, 1855.    Lawt  qf  1855,  p.  56.J 

^^«««n,  i»ow  (1937.)  Section  1.  ITie  People  of  the  State  of  Miclngan  enact, 
That  any  number  of  persons,  not  less  than  five,  may  be  formed 
into  a  Corporation  for  the  purpose  of  running,  driving,  boom- 
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ing  and  rafting  logs,  timber  and  lumber,  on  any  of  the  streams 
or  waters  within  this  State,  by  complying  with  the  following 
requirements :  Notice  shall  be  given  in  at  least  one  newspaper 
printed  in  the  county,  ordn  some  one  of  the  counties  in  which 
said  stream  or  waters  may  be,  and  if  there  be  no  newspaper 
printed  in  such  county  or  counties,  then  such  notice  shall  be 
printed  in  some  newspaper  of  some  adjoining  county,  having 
circulation  in  said  county  or  counties,  of  the  time  and  place 
where  all  persons  desirous  of  forming  such  Company  may 
meet  and  subscribe  articles  of  Association,  and  elect  Directors 
of  such  Company ;  in  which  articles  of  Association  shall  be  set  Artjcea  of  abm- 
forth  the  name  of  the  Company,  the  number  of  years  the  same  ^'^  "^ 
is  to  be  continued,  which  shall  not  exceed  thirty  years  from 
the  date  of  said  articles,  the  number  and  names  of  the  Direc- 
tors, who  shall  manage  the  concerns  of  the  Company  for  the 
first  year,  and  shall  hold  their  offices  until  others  are  elected ; 
the  stream  or  waters  upon  which  the  business  of  said  Company 
is  intended  to  be  done,  and  the  place  within  this  State  where 
the  business  office  of  said  Company  shall  be  kept. 

(1938.)  Sec.  2.  Each  subscriber  to  such  articles  of  Associa-Artideg  to  b« 
tion  shall  subscribe  thereto  his  name  and  place  of  residence.  SerwiS»^'se\Si 
The  said  articles  of  Association  may  be  filed  in  the  office  of  the  ^'^^®'®***** 
Secretary  of  State,  and  thereupon  the  persons  who  have  so 
subscribed,  and  all  persons  who  shall  from  time  to  time  asso- 
ciate with  them,  shall  be  a  body  corporate,  by  the  name  specified 
in  such  articles,  and  as  such,  shall  be  capable  of  suing  and 
being  sued  in  all  Courts,  and  in  all  manner  of  actions,  and  may 
have  a  common  seal,  and  be  capable  of  purchasing  and  acquir- 
ing, by  gift,  grant,  lease,  or  otherwise,  and  holding  any  lands, 
tenements  or  hereditaments,  necessary  to  be  used  in  the  prose- 
cution of  said  business,  or  for  the  erection  of  offices,  houses, 
or  other  buildings,  necessary  and  proper  for  carrying  on  the 
business  of  said  Corporation.    A  copy  of  any  articles  of  Asso- 
ciation, filed  in  pursuance  of  this  section,  with  a  copy  of  an 
affidavit  made  by  at  least  two  of  the  Directors  named  therein,  OBrtifl|d  wgj  t» 
setting  forth  that  all  prior  proceedings  of  said  Association  had  ^  *^  ****** 
been  in  strict  conformity  with  all  the  provisions  of  this  act, 
endorsed  thereon  or  annexed  thereto,  and  certified  by  the 
Secretary  of  State  to  be  a  true  copy  of  the  whole  of  such 
articles  of  Association  and  of  such  affidavit,  shall  be,  in  all  Courts 
and  places,  presumptive  evidence  of  the  incorporation  of  such 
Company,  and  the  facts  therein  stated. 

(1939.)  Sec.  3.  The  business  and  property  of  such  Company 
55 
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Officer!  and  shall  be  undor  the  management  and  direction  of  a  Board  of 
JLtSi  and  ap^  Directors,  composed  of  not  less  than  three,  nor  more  thaD 
seven,  who,  after  the  first  year,  shall  be  elected  annually,  at 
such  time  and  place,  and  such  notice  of  the  election  as  the  by- 
laws shall  prescribe,  not  less  than  thirty  days  previous  to  said 
election,  and  who  shall  hold  their  office  until  their  successors 
are  elected.    The  said  board  may  elect  from  their  number  a 
President,  and  appoint  a  Treasurer,  who  shall  give  such  bondft 
as  the  Board  of  Directors  may  require,  and  a  Secretary;  and 
in  case  any  vacancy  shall  occur  in  said  board,  the  remaining 
Directors  may  elect  any  member  of  said  Company  to  fill  said 
vacancy,  as  Director  for  the  remainder  of  the  term,  and  until 
their  successors  are  elected ;  and  in  case  said  annual  election 
of  Directors,  from  any  cause,  shall  not  be  held  at  the  time 
appointed,  it  shall  be  proper  to  hold  the  same  at  any  time 
Fomtn  of  Direc-  thereafter,  upon  giving  like  notice.  The  said  Board  of  Directors 
shall  have  full  power  and  authority  to  appoint  all  agents  and 
attorneys  needful  and  proper,  in  the  prosecution  of  the  bosi- 
ness  or  affairs  of  the  Company ;  to  assess  and  collect  all  rates, 
dues,  and  sums  of  money  of  the  members  of  said  Company,  by 
demand,  suit,  or  otherwise,  in  any  place.  Court  or  jurisdiction, 
according  to  law,  and  the  provisions  of  the  articles  of  Asso- 
ciation, rules  and  by-laws  of  said  Association,  or  the  Directors 
thereof. 
tt^c^lo^iVn,     (1940.)  Sec.  4.  Such  Corporations  shall  have  authority  to 
SiawoT^**^"^*"  ^^'^^  ^^^  construct  all  proper  and  necessary  roll  ways,  booms, 
piers,  and  other  constructions  along  said  stream  or  waters,  for 
the  running,  driving,  booming,  rafting,  or  securing  said  logs, 
timber  or  lumber  :  Provided,  That  in  all  cases  the  consent  of 
the  riparian  owner  or  occupants  of  any  lands  whereon  such 
roUways,  booms,  piers,  or  other  constructions  aro  intended  to 
be  made,  shall  first  have  been  obtained :  And  provided,  also. 
That  no  such  rollway,  boom,  pier,  or  other  construction,  shall 
interrupt  or  hinder  the  free  use,  navigation,  or  floatage  upon 
such  stream  or  waters,  by  the  public  or  any  person  interested 
in  the  same,  to  be  so  constructed  as  to  infringe  upon  the  rights 
.     of  individuals. 
S^rercT^may     (1941.)  Sec.  5.  Any  person  owning  logs,  timber  or  lumber, 
fcocome  Member,  intended  to  bc  run  or  driven  upon  said  stream  or  waters,  or 
interested  in  running,  driving,  booming  or  rafting  the  same, 
may  become  a  member  of  this  Corporation,  upon  application, 
by  signing  the  articles  of  said  Company,  and  paying  his  ju^t 
proportion  of  the  expense  of  managing  and  conducting- 1*^ 
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affairs :  Provided,,  NothiDg  in  this  act  contained  shall  be  so  or  may  mn  u« 
construed  as  in  any  manner  to  prevent  or  hinder  any  person 
or  persons  from  running,  driving,  booming  or  rafting  their  own 
logs,  timber  or  lumber,  at  such  time  and  in  such  manner  as 
their  interest  may  require:  Provided,  also.  That  all  persons  But  not  oiwtnwi 
owning,  running,  driving,  rafting  or  booming  any  logs,  timber 
or  lumber,  in  or  upon  such  stream  or  waters,  shall  not  leave 
them  in  such  a  situation  as  to  obstruct  the  floatage  or  naviga- 
tion, or  clearing  the  banks  of  such  stream  or  waters  [or],  in 
any  manner  thereby  deprive  individuals  or  the  public  of  their 
natural  privileges. 

(1942.)  Sec.  6.  If  any  person  or  persons  shall  put,  or  cause  Proceeding, 
to  be  put,  into  said  stream  or  waters  any  logs,  timber  or  naTigution.  etc.', 
lumber,  and  shall  not  make  adequate  provisions,  and  put  on 
sufficient  force  for  breaking  roUways  and  jambs  of  such  logs, 
timber  or  lumber,  in  or  upon  such  stream  or  waters,  or  for 
running,  driving,  booming,  rafting,  securing,  or  clearing  the 
'banks  of  the  same,  and  thereby  obstruct  the  floatage  or  navi- 
gation, or  clearing  the  banks  of  such  stream  or  waters,  it  shall  • 
be  lawful  for  such  Company  to  cause  such  rollways  or  jambs 
to  be  broken,  and  such  logs,  timber,  or  lumber  to  be  run, 
driven,  boomed,  rafted,  secured  or  cleared  from  the  banks  of 
such  stream  or  waters,  at  the  charge  and  expense  of  the  person 
or  persons  owning  said  logs,  timber  or  lumber;  and  said 
Company  shall  have  a  lien  upon  such  quantity  of  said  logs, 
timber  or  lumber,  as  shall  be  sufficient  to  pay  and  satisfy  all 
just  and  reasonable  charges  against  the  same,  proportionate 
to  their  number,  quantity,  and  the  expense  of  running  and 
securing  the  same  as  aforesaid,  and  may  sell  at  public  auction, 
on  not  less  than  ten  days'  notice,  either  personally  served  upon 
such  owner,  or  posted  in  three  or  more  conspicuous  places,  in 
the  township  where  such  logs  are  held ;  and  in  either  case,  by 
posting  a  like  notice  also  in  the  office  of  such  Company,  of  the 
mark,  description,  and  supposed  owner  of  such  logs,  timber  or 
lumber,  and  the  amount  of  the  charges  for  which  the  same  is 
to  be  sold,  a  sufficient  quantity  of  such  logs,  timber  or  lumber, 
to  satisfy  said  claim,  charge  or  demand,  with  the  expense  of 
such  sale. 

(1943.)  Sec.  7.  Each  member  of  said   Company  shall  be  indirMoAt  iiei»». 
individually  liable  to  pay  and  satisfj'^  all  debts  and  obligations*'^ 
of  said  Company,  and  said  Company  shall  have  a  lien  on  all 
logs,  timber  or  lumber,  run,  driven,  boomed,  rafted,  cleared 
from  the  banks,  or  secured  by  said  Company,  whether  of  its 
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members,  or  other  person  or  persons  whose  logs,  timber  or 
lumber   have  been  run,  driven,  boomed,  rafted,  cleared  from 
^j«r^™p»j?Jthe  banks,  or  secured  by  virtue  of  any  contract   to   that 
*J>^^*»>*^»  <^^®  purpose,  by  and  between  said  person  or  persons  and  said 
Company,  and  may  sell  the  same  on  not  less  than  thirty  days' 
notice,  made  and  published  in  like  manner,  and  to  the  like 
effect,   as    provided    for   in  the    preceding    section,   unless 
otherwise  provided  by  contract. 
iSmirk^to^bJ     (1944.)  Sec.  8.  The  said   Company  shall  keep    posted  in 
pMted  in  office,  qqjj^q  couspicuous  placc  iu  the  oflSce  thereof,  a  list  of  the 
names  of  all  the  members  thereof,  and  of  all   the   persons 
•  whose  logs,  timber  or  lumber  they  have  contracted  to  run, 

drive,  boom,  raft,  clear  from  the  banks,  or  secure,  with  a 
description  of  each  mark  or  marks  intended  to  be  used  upon 
such  logs,   timber  or  lumber,  so  far  as  the  same   may  be 
known.    And   if  any  other  person  or  persons,   owning  or 
interested  in  the  running  and  securing  of  any  log^,  timber  or 
lumber  on  such  streams  or  waters,  shall  furnish  to  the  Secre- 
tary of  such   Companies  a  like  list  of  the  name,  residence, 
and  mark  or  marks  of  such  person  or  persons,  the  Secretary 
shall  post  the  same  in  like  manner  as  herein  provided ;  and 
every  such  person  shall  be  entitled  to  thirty  days'  notice  in 
all  cases  provided  for  in  section  six  of  this  act,  to  be  given  in 
And  fliM  with  the  same  manner  as  otherwise  provided.    And  every  such 
Company,   and  every  person  ownmg  or  interested  in  the 
running  and  securing  as  aforesaid,  any  logs,  timber  or  lumber 
on  such  stream  or  waters,  shall  cause  to  be  filed  in  the  office 
of  the  clerk  of  the  county  in  which  the  mouth  of  such  stream 
or  waters  may  be,  the  name,  residence,  and  every  mark  used, 
or  intended  to  be  used  by  such  Company  or  person. 
This  act  shall  take  effect  immediately. 
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1946.  How  Company  laeorpo  rated  ;  Articles  of 
AsBoeiatioB,  what  to  contain  ;  Amount  of 
O&pital  Stock  necessary  to  be  subscribed; 
Restriction  on  rate  of  speed  on  flat  bar; 
Subscribers  to  Stoclc  to  subscribe  Name, 
Residence,  and  Number  of  Shares  ;  Arti- 
cles to  be  fllcd  with  Secretary  of  State 
when  iive  per  cent,  is  paid  in  ;  Corporate 
powers  of  Association. 

1946.  Certified  copy  of  Articles  and  annexed 
Affidavit  to  be  evidence  of  Incorporation; 
Articles  to  be  recorded  by  Secretary  of 
State ;  Corporation  may  then  proceed  to 
construct  Road. 

1947.  Boolis  of  Subscription  to  be  opened;  Notice 
to  be  given  ;  When  more  Stoclc  shall  be 
subscribed  than  the  whole  Capital,  how 
to  proceed. 

1948.  Meeting  to  choose  Directors;  where  held  ; 
notice  to  be  given;  Number  of  Directors, 
and  how  chosen;  No  person  to  be  a  Direc- 
tor unless  a  Stockholder;  Term  of  Office. 

1949.  First  Election  o(  Directors;  Certificate  of, 
to  be  filed  with  Secretary  of  state ;  Sub- 
sequent Elections. 

1950.  Annual  Meeting  of  Stockholders ;  Notice 
of  Special  Meeting,  what  to  contain  ;  Pro- 
ceedings when  majority  do  not  attend. 

1951.  Duty  of  Directors  rebitivo  to  Reports; 
Rate  of  Interest  on  Loans,  how  fixed; 
Officers  may  be  removed  by  Stockholders. 

1952.  What  Officers  to  be  chosen ;  security 
therefrom. 

1953.  Directors  may  require  payment  of  Stock, 
its  they  may  deem  proper  ;  How  payment 
enforced ;  Notice  of  Sale  of  Stock  for- 
feited. 

1954.  Directors  may  make  By-Laws. 

1965.  Stock  to  be  Personal  Estate,  and  trans- 
ferable. 

1956.  Individual  liability  of  Stockholders,  for 
debts ;  And  for  labor ;  Execution  against 
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Company  to  be  first  returned  unsatisfied ; 
Contribution  may  be  enforced. 

1957.  Ceitiflcate  of  Stock,  how  made  and  at- 
tested. 

1968.  Penalty  for  declaring  dividend  when  Com- 
pany Insolvent,  etc. 

1959.  Penalty  for  fiilse  representations  in  Re- 
ports. 

1960.  Map  of  Route  to  be  made  and  filed. 

1961.  Powers  and  liabilities ;  To  make  Surveys, 
etc. ;  To  take  donationx,  etc. ;  To  purchase 
and  take  Property  necessary  for  construc- 
tion of  Road ;  Owners  to  be  compensated ; 
To  lay  out  and  construct  Roads;  To  cross 
Watercourses,  Highways,  Plank  Roads, 
etc.;  To  cross,  intersect,  join  or  unite 
with  other  Railroads ;  To  make  running 
arrangements  therewith  ;  When  Corpora- 
tions cannot  agree.  Commissioners  to  be 
appointed  ;  To  take  Lands  for  Road,  and^ 
change  line  thereof;  To  transport  persons 
and  Property  ;  To  erect  Depots  and  fix- 
tures; To  regulate  transportation,  and 
compensation  therefor. 

1962.  How  to  acquire  rights  when  unable  to 
agree  for  purchase. 

1963.  Petition  to  Circuit  Court  therefor ;  Form 
and  requisites  of  Petition  ;  Upon  whom 
copy  of  Petition  and  notice  must  be 
served  ;  How  service  must  be  made  if 
party  in  interest  resides  in  this  State; 
How  if  he  resides  out  of  this  State ;  How 
made  when  party  in  interest  is  a  Minor, 
Idiot,  or  of  unsound  mind,  and  resides  in 
this  State ;  How  made  when  i>arty  in  in- 
terest or  his  residence  is  unknown ;  When 
Infant,  Idiot,  or  person  of  unsound  mind 
interested,  has  no  Guardian  or  Committee, 
Judge  to  appoint  Special  Guardian  or 
Committee,  and  service  to  be  made  on 
them  ;  In  cases  not  otherwise  provided  for, 
service  to  be  made  as  Judge  shall  direet. 
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1064.  On  preMnting  Petition,  parties  interested 
taa.y  show  cause  ;  Court  may  appoint 
three  Commissionors  ;  Persons  interested 
may  demand  a  Jury  ;  Jury,  how  drawn  ; 
How  summoned ;  Duty  of  Jury. 

1966.  Commissioners  to  take  official  oath ;  Their 
powers  and  duties;  To  give  Notice  of 
Meeting  ;  To  view  the  premises,  hear 
proofs,  etc.;  To  determine  necessity  of 
taking  property  ;  To  ascertain  damages; 
To  make  Report ;  Compensation  of  Com- 
missioners ;  Jurors  to  proceed  same  as 
Commissioners;  Jurors  all  to  be  present; 
Jurors  to  take  and  subscribe  oath  ;  Com* 
pensation  of  Jurors. 

1966.  Court  on  motion  to  confirm  Report ;  To 
direct  to  whom  Money  shall  bo  paid,  or 
where  deposited. 

1961.  Copy  of  order  to  be  Recorded;  When 
Property  to  vest  in  Corporation ;  To  be 
deemed  taken  for  public  use ;  When 
parties  may  appeal  to  Supreme  Court; 
Costs  of  appef  1  in  case  damages  are  in- 
creased; Costs  when  damages  are  dimin- 
i>hed ;  Appeal  not  to  afTe.'.t  any  parties 
except  the  parties  to  the  appeal. 

1968.  Conflicting  claims  to  damages,  how  deter- 
mined. 

1969.  Court  to  appoint  Attorney  to  protect 
rights  of  unknown  parties ;  Powers  of 
Court  to  amend  proceedings,  appoint  new 
Commissioners,  etc. 

1970.  If  title  defective,  Company  may  proceed 
•    anew,  and  in  such  ease,  authorized  to 

continue  in  possession. 

1971.  Corporation  may  borrow  Money,  issue 
Bonds,  mortgage  Property,  etc.;  May 
make  Bonds  convertible  ;  When  Capital 
Stock  may  be  increased. 

1972.  Highway  may  be  carried  over  or  under 
track  ;  When  line  of  Highway  may  be 

*  changed. 

1973.  When  and  how  line  of  Railroad  may  bo 
changed  ;  Railroad  not  to  be  located  in 
any  City  without  consent  of  Corporate 
authorities. 

1974.  I^nds  owned  by  State,  Counties,  or  Town- 
ships, how  acquired. 

197&.  Conductors,  etc. ,  to  wear  Badges  ;  Shall 
have  no  authority  without  such  Badge  ; 
Use  of  Intoxicating  drinks  by  Einployees 
prohibited. 

1976.  Annual  Report  to  be  made  to  Auditor 
Genera] ;  Contents  of  Report. 

1977.  Penalty  for  making  &lse  Report ;  Auditor 
General  to  condense  Reports  for  Legisla- 
ture. 

1978.  Lien  of  the  State  upon  Railroads,  etc.,  for 
Penalties,  Taxes,  etc.;  Lien  of  Citi- 
lens. 

1979.  Legislature  may  reduce  Rates  of  Fare, 
etc.,  in  certain  cases. 

198QL  Corporation  required  to  carry  Malls,  etc. ; 
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When  Commissioners  to  be  appointed  t» 
fix  Compensation  therefor. 

1981.  Pasfengera  refusing  to  pay,  may  be  pat 
out  of  Cars.  * 

1982.  Cars,  etc. ,  to  be  run  at  regular  tames,  to 
be  fixed  by  Notice;  Corporation  to  furnish 
accommodations  for  Passengera  and  Prop- 
erty; To  transport  Persons  and  Property 
without  partiality  ;  Penalty  for  rioiation 
of  this  provision. 

19te.  Corporation  liable  for  damages  for  refusal    ' 
to  transport  Passengers  or  Property,  etc 

1964.  Bell  }nd  illiistle  to  be  placed  on  Loeopio- 
tive;  When  to  be  sounded  ;  Penalty  for 
neglect. 

1985.  Caution  Boards  to  be  erected  at  Road 
Crossings. 

1986.  Liability  of  person  having  chai^  of  En- 
gine, for  being  Intoxicated. 

1987.  Corporation  to  maintain  Fences,  etc; 
Liability  of  Company  for  damages  te 
Animals  until  Fences  are  erected ;  Not 
liable  after  Fences  erected. 

1988.  Passengers  ii^ured  while  violating  regula- 
tions, not  to  recover  damages;  Proviso. 

1989.  Tax  to  be  paid  to  State  Treasurer ;  How 
Tax  estimated. 

1990.  Penalties  incurred  under  this  Act,  bow 
recovered. 

1991.  When  Incorporation  to  become  void. 

1992.  Company  to  have  the  rights  and  liabilittei 
of  Common  Carriers;  Not  to  abridge  their 
common  law  liability,  etc 

1993.  May  take  Stock  in  other  Companies ;  Msy 
make  arrangements  with  other  Companies 
for  running  Qsrs ;  Meeting  of  Stockhold- 
ers to  be  first  called,  etc. 

1094.  When  Companies  may  consolidate;  How 
consolidation  to  be  effected  ;  Agreement 
to  be  submitted  to  Stockholders. 

1995.  When  agreement  is  completed,  filed,  etc., 
the  Two  Corporations  to  be  merged  in 
one. 

1996.  Rights  and  interests  of  such  New  Corpo- 
ration; Rights  of  Creditors;  Debts,  liabiK- 
ties,  etc.,  of  Corporations. 

1997.  Two  Companies  may  agree  on  constnictfan 
of  Road  on  line  common  to  both;  Vro^nto- 

1998.  When  death  caused  by  wrongful  act,  neg- 
lect, or  default,  Company  to  be  li»We  fiw 
damages. 

1999.  Action  to  be  brought  in  name  of  personal 
representative  ;  limitation  of  action. 

2000.  Punishment  of  Officers  for  issuiflg  fraodn- 
lent  Stock,  etc 

2001.  Punishment  of  Employees  for  Wolatiog 
Rules. 

2002.  Punishment  of  persons  for  oUtrucUng 
Track,  etc. 

2003.  Check  to  be  affixed  to  Baggag«J  Dupl»<*** 
to  be  given  to  person  owning  Bsgg»g** 

2004.  Unclaimed  Freight,  Bfcgg«g«.  **«'  ^ 
disposed  of;  Notice  to  contain  a  d«»cnp- 
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t!oa  i  Company  to  make  ao  entry  of  the  2007.  Acta  Repealed. 

1»alance ;  how  balance  disposed  of.  2008.  This  Act  not  to  be  construed  to  reriva 
2005.  Cars  to  come  to  full  atop  before  crossing  Oorrorations,  or  affect  prooeedJags  penA- 

other  Railroads.  g. 

9000.  ProhftitioD  in  fbrming  Passenger  TVains. 


As  Act  te  ProTide  for  Che  Incorporation  of  Railroad  Companies. 
lAjipmei  Utruarjf  12, 1855.    Laws  of  1855,  p.  153.] 

(1945.)  Section  1.  The  People  of  the  State  of  Micldgan  enad,  "rJIoraSS!"^ 
That  any  number  of  persons,  not  less  than  twenty-five,  being 
subscribers  to  the  stock  of  any  contemplated  Railroad,  may  be 
formed  into  a  Corporation  for  the  purpose  of  constructing, 
operating  and  maintaining  such  Railroad,  by  complying  with 
the  following  requirements  :  When  stock  to  the  amount  of  one 
thousand  dollars  for  every  mile  of  said  road  so  intended  to 
be  built,  shall  be  in  good  faith  subscribed,  and  five  per  cent, 
paid  thereon,  as  herein  required,  then  such  subscribers  may 
select  Directors  for  said  Company  ;  and  thereupon  they  stalH^^^^JJ' ^J^^^* 
severally  subscribe  articles  of  Association,  in  which  shall  be*^®****^ 
set  forth  the  name  of  the  Corporation,  the  number  of  years 
the  same  is  to  be  continued,  the  amount  of  the  capital  stock  of  ^T'St^k^^'nwJt 
the  Company,  which  shall  not  be  less  than  eight  thousand  JJ^US  ^  *°^ 
dollars   per   mile,  of  road   constructed,  or  proposed   to  be 
constructed  of  the  "  T,"  or  continuous  rail ;  and  not  less  than 
four  thousand  dollars  per  mile,  of  road  constructed,  or  proposed 
to  be  constructed  with  the  flat  bar  rail:  Provided,  That  no  car  Restriction  cm 
shall  be  run  at  a  higher  rate  of  speed  than  fifteen  miles  per  Sat'bar.*  *  ^ 
hour  upon  any  road  so  constructed  with  the  flat  bar  rail ; 
the  number  of  shares  of  which  the  stock  shall  consist,  the 
number  of  Directors,  and  their  names,  who  shall  not  exceed  in 
number  one  hal^'  the  stockholders  ;  the  place   from  and  to 
which  the  proposed  road  is  to  be  constructed,  and  each  county 
into  or  through  which  it  is  intended  to  pass  ;  and  its  length  as 
near  as  may  be,  and  the  names  of  five  Commissioners  to  open 
books  of  subscription  to  the  stock.    Each  subscriber  to  such  si^iftolS2Sri2 
articles  of  Association  shall  subscribe  thereto  his  name,  place  °»"f'  residency 

'  ^  and  number  of 

of  residence,  and  the  number  of  shares  of  stock  taken  by  him  f''^^^:      .., 

.  .  .      .  ^^  Barbonr,641. 

in  such  Company.     The  said  articles  of  Association  may  be 

filed  in  the  office  of  the  Secretary  of  State:  Provided,  That  Articles  io^ni 

such  articles  of  Association  shall  not  be  filed  in  the  office  of '^r.y  **^**^i; 

w  n  e  n   uTe    pey 

the  Secretary  of  State,  as  aforesaid,  until  five  per  cent,  of  the^*"*-^****^ 
amount  of  the  stock  subscribed  thereto  shall  have  been  actually 
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paid  in  cash  to  the  Directors  named  in  such  articles,  nor  until 
there  is  annexed  thereto  an  affidavit,  made  by  at  least  three  of 
the  Directors  named  in  ^aid  articles,  that  the  amount  of  stock 
required  by  this  section,  to  wit :  $1,000  per  mile,  has  been 
subscribed,  and  that  five  per  cent,  on  the  amount  has  actually 
been  paid  in.    And  thereupon  the  persons  who  have  subscribed, 
and  all  persons  who  shall,  from  time  to  time,  become  stock* 
orSSdLSor*"  holders  in  such  Company,  shall  be  a  body  corporate  by  the 
name  specified  in  such  articles,  and  shall  be  capable  of  suing^ 
and  being  sued,  and  may  have  a  common  seal,  and  may  make 
and  alter  the  same  at  pleasure,  and  be  capable  in  law  of  pur- 
chasing, holding  and  conveying,  any  real  and  personal  property 
whatever,  necessary  for  the  construction  of  such  road,  and  for 
the  erection  of  all  necessary  buildings,  yards  and  appurtenances, 
for  the  use  of  the  same. 
^^!^^S\n.     (1946.)  Sec.  2.  A  copy  of  any  articles  of  Association,  filed 
C  erlden^ofii"  ^^  pursuauco  of  this  act,  with  a  copy  of  the  affidavit  annexed 
•orpontkm.       thcrcto,  and  certified  by  the  Secretary  of  State  to  be  a  copy, 
shall,  in  all  Courts  and  places,  be  presumptive  evidence  of  the 
incorporation  of  such  Company,  and  of  all  the  facts  therein 
ATticieatobeRe-stated.    Aud  all  articlcs  of  Association  filed  in  pursuance  of 
Ijtr^of  sute.     this  act,  tc^cthcr  with  all  subsequent  alterations  and  amend- 
ments thereof,  and  also  the  affidavit  annexed  thereto,  shall  be 
forthwith  recorded  in  the  office  of  the  Secretary  of  State  in  a 
book  to  be  provided  by  him  for  that  purpose :  said  record  to 
be  made  at  the  expense  of  the  Company  filing  the  same ;  and 
as  soon  as  the  copy  of  the  articles  of  Association  are  filed  as 
Soj»p»n7«^ above  provided,  the  Company  filing  the  same  may  at  once 
•oMtructRoad.  procccd    to    coustruct,    opcrato    and    maintain    their    said 

Railroad,  (a) 

5?m  tS'K'^Sl     (1747.)  Sec.  3.  The  Commissioners  for  opening  books  of 

•^  subscription  named  in  the  articles  of  Association,  shall,  from 

time  to  time,  after  the  Company  shall  have  been  incorporated^ 

open  books  of  subscription  to  the  capital  stock  of  the  Company, 

5*e*ii^*  *•  ''^in  such  places,  and  after  giving  such  notice  as  a  majority  of 

them  shall  direct,  which  books  shall  be  kept  open  until  all  the 

Vhen  more  stock  capital  stock  shall  be  subscribed ;  and  in  case  a  greater  amount 

£thanthl»i^"ieof  stock  shall  bc  subscribcd  than  the  whole  of  the  capital  of 

proceei  said  Company,  the  Commissioners  shall  distribute  the  same 


(a)  As  .Amended  bj  **  An  Act  to  Amend  an  Act  entitled,  'An  Act  to  Prortde  for  the  Incorporation 
of  Bkilroad  Companies,'  approved  Februarj  twelfth,  eighteen  hundred  and  fifty^fiTe."  ApproTcd 
Feb.  9, 1857.    Uwa  of  1857,  p.  187. 
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as  equally  as  possible  among  such  subscribers ;  but  no  share 
thereof  shall  be  divided  in  making  said  distribution,  nor  shall 
a  greater  number  of  shares  be  allotted  to  any  subscriber  than 
shall  have  been  subscribed  for  by  him. 

(1948.)  Sec.  4.  As  soon  as  practicable  after  the  capital  stock  Me^«°g^^ 
shall  have  been  subscribed  and  distributed  as  aforesaid,  the^f^^;?^"""^*"*** 
Commissioners  shall  appoint  a  time  and  place  for  the  meeting 
of  the  stockholders  to  choose  Directors,  which  place  of  meeting 
shall  be  in  one  of  the  counties  through  which  such  Railroad  is 
proposed  to  be  constructed ;  and  notice  thereof  shall  be  given 
by  said  Commissioners  for  at  least  twenty  days  previous  to 
such   meeting,   by   publication  in   one   of  the   riaily   papers 
published  in  the  City  of  Detroit,  and  some  newspaper  pub- 
lished in  each  county  through  which  said  road  is  intended  to 
run,  in  which  a  newspaper  shall  be  published.     Not  less  thanj^umberofwrec- 
seven,  nor  more  than  thirteen  Directors  shall  be  chosen,  andcho^^a." 
the  same  shall  be  so  chosen  by  ballot,  and  by  a  majority  of  the 
votes  of  the  stockholders  being  present,  in  person  or  by  proxy ; 
and  every  such  stockholder,  being  so  present  at  such  election, 
or  at  any  subsequent  election,  shall  be  entitled  to  give  one 
vote  for  every  share  of  stock  owned  by  him  for  ten  days  next 
preceding  such  election,  and  not  otherwise.    No  person  shall  p^PTj^'^r^^p^^J 
be  a  Director  unless  he  shall  be  a  stockholder,  owning  stock  ^^^^c^^^ower. 
absolutely,  and  in  his  own  name  and  right,  and  qualified  to 
vote  for  Director  at  the  election  at  which  he  shall  be  chosen ; 
and  such  Directors  shall  hold  their  office  for  one  year,  and  Term  of  oBic*. 
until  others  are  elected  in  their  ^places. 

(1949.)  Sec.  5.  The  Commissioners  named  in  the  last  preced- ^^*^j^c**<>°  ®f 
ing  section,  shall  be  inspectors  of  the  first  election  of  Directors ; 
shall  openly  count  the  votes  and  declare  the  result,  and  shall, 
within  ten  days  thereafter,  file  a  certificate  thereof,  subscribed  ?''*l?5**f  ^\,^ 
by  them,  or  a  majority  of  them,  in  the  office  of  the  Secretary  s^jy[«**'r  ©r 
of  State,  and  shall  also  deliver  to  the  Treasurer  of  said  Com- 
pany all  moneys  received  by  such  Commissioners  on  subscrip- 
tion  to  such  capital  stock,  and    all  books  and    papers  in 
their  possession  relative  to  such  subscription.    All  subsequent  s  u  b « e  q  u  e  n  t 
elections  shall  be  held  at  such  time  and  place,  in  one  of  the 
counties  through  which  such  Railroad  shall  pass,  as  shall  be 
directed  by  the  by-laws  of  the  Company. 

(1950.)  Sec.  6.  A  general  meeting  of  the  stockholders  sl^fiiU  * "J^^^deS?* 
be  holden  annually  at  the  time  and  place  appointed  for  the 
election  of  Directors,  and  a  meeting  may  be  called  at  any  time 

by  the  Directors,  or  by  the  stockholders,  owning  not  less  than 
56 
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Notice  of  Special  one-fourth  of  the  stock,  by  giving  public  notice  of  the  time 

Meeting,  what  to         ^      ^  n  ^  ^»  •      xi  •  'J    J 

contain.  and  place  of  such  meeting,  m  the  same  manner  as  is  providea 

in  section  four  of  this  act :  Provided^  That  such  notice,  when 
given  by  the  stockholders,  shall  state  the  object  of  the  meet- 
when  majodt/do  ^"g  5  ^^^  *^  ^^  ^^y  s^ch  meeting  called  by  the  stockholders,  a 
notattead.        majority  iu  value  of  the  stock  is  not  represented  in  person  or 
by  proxy,  the  same  shall  be  adjourned  from  day  to  day,  not 
exceeding  three  days,  without  doing  any  business,  when,  if  such 
majority  do  not  attend,  the  meeting  shall  be  dissolved. 
SIIi^'e^tTK™     (1951.)  Sec.  7.  At  a  regular  annual  meeting  of  the  stock- 
P**^-  holders  of  any  Corporation  under  this  act,  it  shall  be  the  duty 

of  the  President  and  Directors  in  office  for  the  preceding  year, 
to  exhibit  a  clear  and  full  statement  of  the  affairs  of  said 
Company;  and  at  any  meetingof  the  stockholders,  a  majority 
of  those  present  in  person  or  by  proxy  may  require  similar 
statements  from  the  Directors,  whose  duty  it  shall  be  to  furnish 
such  statement  when  thus  required ;  and  at  all  general  meet- 
?i*u2l!"*n  w  ^"S^  of  the  stockholders,  a  majority  in  value  of  such  stockholders 
******  may  fix  the  rate  of  interest  which  shall  be  paid  by  the  Com- 

pany for  loans  for  the  construction  of  said  Railroad  and  its 
offlcew  may  be  appcudagcs,  and  may  remove  any  President  or  any  Directors 
stockholder*,      of  Said  Compauy,  and  elect  others  in  their  stead  :  Provided^ 
Such  notice  shall  have  been  given  of  such  intended  removal 
as  shall  be  provided  by  the  by-laws. 
b?cho^'"'  ^"^     (1952.)  Sec.  8.  There  shall  be  a  President  of  the  Company, 
who  shall  be  chosen  by  and  from  the  Directors,  and  also  such 
subordinate  oflScers  as  the  Company,  by  its  by-laws  shall  direct, 
who  may  be  elected  or  appointed,  and  required  to  give  such 
gp^ritj  there,  security  for  the  faithful  performance  of  the  duties  of  their 

ofiice  as  the  Company  by  its  bylaws  may  require. 
JSi're^^yS'of     (1953.)  Sec.  9.  Tho  Directors  may  require  the  subscribers 
may^'deem  Vrop^^^  ^^^  Capital  stock  of  tho  Compauy  to  pay  the  amount  by 
•'•  them  respectively  subscribed,  in  such  manner  and  in  such 

foroe?^°**°**°'ii^*t^'™6nts  as  they  may  deem  proper.     If  any  stockholder 
shall  neglect  to  pay  any  instalment  as  required  by  a  resolution 
of  the  Board  of  Directors,  the  said  board  shall  be  authorized 
to  sue  for  the  same,  or  declare  his  stock  and  all  previous  pay- 
Notice  of  saie  ofments  thereon  forfeited  for  the  use  of  the  Company :  but  they 

Stock  forfeited.  ^       »/   /  j 

shall  not  declare  it  so  forfeited  until  they  shall  have  caused  a 
notice,  in  writing,  to  be  served  on  him  personally,  or  by 
depositing  the  same  in  the  post  office,  properly  directed  to 
him  at  the  post  office  nearest  his  usual  place  of  residence, 
stating  that  he  is  required  to  make  such  payment  at  the  time 
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and  place  specified  in  said  notice,  and  that  if  he  fails  to  make 
the  same,  his  stock  and  all  previous  payments  thereon  will  be 
forfeited  for  the  use  of  the  Company ;  which  notice  shall  be 
served  as  aforesaid,  at  least  sixty  days  previous  to  the  day  on 
which  such  payment  is  required  to  be  made. 

(1954.)  Sec.  10.  The  Directors  shall  have  power  to  make  Directors  may 
by-laws  for  the  management  and  disposition  of  the  stock, 
property,  and  business  affairs  of  such  Company,  not  incon- 
sistent with  the  laws  of  this  State,  and  prescribing  the  duties 
of  officers,  artificers,  and  servants  that  may  be  employed,  and 
for  the  appointment  of  all  officers  for  carrying  on  the  business 
within  the  objects  and  purposes  of  such  Cpmpany. 

(1955.)  Sec.  11.  The   stock    of   such    Company  shall    be  stock  to  be  Perw 
deemed   personal   estate,   and   shall   be   transferable  in  the  tra^ferawe.' 
manner  and  under  such  restrictions  and  conditions,  as  may  be 
provided  by  the  by-laws,  but  no  shares  shall  be  transferable 
until  all  previous  calls  thereon  shall  have  been  fully  paid  in, 
or  said  shares  shall  have  been  forfeited. 

(1956.)  Sec.  12.  All  the  stockholders  of  any  such  Company  individual  nawu. 
shall  be  severally  individually  liable  to  the  creditors  of  said «",  for  dobt». 
Company,  to  an  amount  equal  to  the  amount  of  stock  held  by 
them  respectively,  for  all  debts  and  contracts  made  by  such 
Company,  until  the  whole  amount  of  stock  held  by  him  shall 
have  been  paid  in,  and  a  certificate  thereof  have  been  made  and 
recorded,  as  prescribed  in  the  following  section ;  but  all  the  stock-  ^^J[°^^^'  15 
holders  of  any  such  Company  shall  be  individually  liable  for^*''- 
all  labor  performed  for  such  Company,  but  shall  not  be  liable  Executionagainut 
to  an  action  therefor  before  an  execution  shall  be  returned  firJt?eturnedun* 
unsatisfied  in  whole  or  in  part  against  the  Corporation  ;  and  the  ** 
amount  due  on  such  execution  shall  be  the  amount  recoverable, 
with  costs,  asrainst  any  such  stockholder;    and  every  8uch?^"*^?"*»<l°™»y 

'       o  ^  .7  •'be  enforced. 

stockholder  against  whom  any  such  recovery  for  such  labor 
shall  have  been  had,  shall  have  a  right  to  recover  the  same  of 
the  other  stockholders  in  said  Corporation,  in  ratable 
proportion  to  the  amount  of  the  stock  they  shall  respectively 
hold  with  himself. 

(1957.)  Sec  13.  The  President  and  a  majority  of  the  certificate  of 
Directors,  within  thirty  days  after  the  payment  of  the  last kn^dittesre^T*'^* 
instalment  upon  any  shares  of  the  capital  stock,  shall  make  a 
certificate  stating  the  amount  of  stock  so  paid  in  full,  and  by 
whom  it  is  held  and  ]mid,  and  the  number  of  such  share  or 
shares  so  paid  in;  which  certificate  shall  be  signed  by  the 
President  and  a  majority  of  the  Directors,  and  sworn  to  by 
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the  President  and  Secretary ;  and  they  shall,  within  the  said 
thirty  days,  file  and  record  the   same  in  the  office  of  the 
Secretary  of  State. 
IS^^  diVwend     (1958.)  Sec.  14.  If   the    Directors    of    any    Corporation, 
to^fvent^Sr"^  organized  under  this  act,  shall  declare  and  pay  any  dividend 
when   the   Company  is  insolvent,  or  the  payment  of  which 
would  render  it  insolvent,  they  shall  be  severally  liable  to  a 
penalty  of  five  hundred  dollars. 
w^t^^^^  (1959.)  Sec.  15.  If  any  certificate  or  report  made,  or  public 

inReportg.  noticc  givcu,  by  the  officers  of  any  such  Company,  in  pur- 
suance of  the  provisions  of  this  act,  shall  be  willfully  false  in  any 
material  representations,  all  the  officers  who  shall  have  signed 
the  same,  knowing  it  to  be  false,  shall  be  severally  liable  to  a 
penalty  of  five  hundred  dollars  each. 
bS^'madT^Ja^d  (I960.)  Sec.  16.  Evcry  such  Company  proceeding  to 
^^  construct  a  part  of  their  road  into  or  through  any  county 

named  in  their  certificate  of  Association,  shall  make  a  map  of 
the  route  intended  to  be  adopted  by  such  Company,  which 
shall  be  certified  by  a  majority  of  tlie  Directors,  and  filed  in 
the  office  of  the  Register  of  Deeds  of  such  county,  for 
inspection  and  examination  of  all  persons  interested  therein. 
buitfe?  orcor^"  (1961.)  Sec.  17.  Evcry  such  Corporation  shall  possess  the 
ration.  general  powers,  and  be  subject  to  the  liabilities  and  restrictions 

following,  that  is  to  say : 

To^makesurvejs,     j^  "^q  causc  such  examination  and  surveys  for  the  proposed 

Railroads  to  be  made  as  may  be  necessary  to  the  selection  of 

the  most  advantageous  route  for   the   road,  and   for  such 

purposes,  by  their  officers,  agents,  and  servants,  to  enter  upon 

lands  or  waters  of  any  person  or  Company,  but  subject  to 

liability  for  all  damages  which  they  shall  do  thereto ; 

Son8**eu;/^°*'     2.  To  rccoive,  hold  and  take,  such  voluntary  grants  and 

donations  of  real  estate  and  other  property,  as  shall  be  made 

to  it,  to  aid  in  the  construction,  maintenance  and  accommodation 

of  such  road  ;  but  the  real  estate  thus  received  by  voluntary 

grant,  shall  be  held  and  used  for  the  purposes  of  such  grant 

only; 

Scri^o*por*w     ^'  ^^  purchase,  and  by  voluntary  grants  and  donations 

Sona^mction^of^®^^^^®  ^^^  take,  aud  by  its  officers,  Engineers,  Surveyors  and 

*'**~^"  Agents,  enter  upon  and  take  possession  of,  hold  and  use,  all 

such  lands  and  real  estate  and  other  property,  as  may  be 

necessary  for  the  construction  and  maintenance  of  its  Railroad, 

and  stations,  depots,  and  other  accomodations,  but  not  until 

the  compensation  to  be  made  therefor,  as  agreed  upon  by  the 
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parties,  or  ascertained  as  hereinafter  prescribed,  be  paid  to  the  oirners  to  be 
owners  thereof,  or  deposited  as  hereinafter  directed,  unless  the 
consent  of  such  owner  be  given  therefor ; 

4.  To  lay  out  its  road  not  exceeding  six  rods  wide,  and  to  To  uj%out  and 

"^  «  .  oonstruct  Roads. 

construct  the  same  ;  and  for  the  purpose  of  cutting  embank- 
ments, and  procuring  stone  aijd  gravel,  may  take  as  much 
more  lands  within  the  limits  of  its  charter,  in  the  manner 
hereinafter  provided,  as  may  be  necessary  for  the  proper 
construction  and  security  of  the  road ; 

5.  To  construct  their  road   across   any  stream  of  water,  to  ctosb  water- 
watercourse,  private  road,  highway,  plank  road,  railroad,  orwTy"*pia'nk 
canal,  which   the  route  of  its  road  shall  intersect,  but  the        ' 
Corporation  shall  restore  the  stream,  or  watercourse,  private 

road,  highway,  plank  road,  railroad,  or  canal,  to  its  former 
state,  as  near  as  may  be ; 

6.  To  cross,  intersect,  join  and  unite  its  Railroad  with  any  to  cross,  inter- 
other  Railroad  now  or  hereafter  constructed,  whether  the  same  unite  Vith  other 

Railroads. 

Ive  so  constructed  under  this  act,  or  under  any  charter  now  or 
hereafter  granted,  at  any  point  on  its  route,  and  upon  the 
grounds  of  such  other  Railroad  Company,  with  the  necessary 
turn  outs,  sidings  and  switches,  and  other  conveniences,  in 
furtherance  of  the  obiect  of  its  connections  ;  and  to  make  all  to  make  running 

•'  '         ^  ,        arranfr  e  ra  e  n  t « 

such  running  and  business  arrangements  as  said  Companies  therewith. 
may  agree  upon ;  and  every  Company  whose  Railroad  shall 
be  intersected   by  any  new  Railroad,  shall  unite  with  the 
owners  of  such  new  Railroad  in  forming  such  intersections  and 
connections,  and  grant  the  facilities  aforesaid  ;  and  if  the  two  when  Corpora- 
Corporations  cannot  agree  upon  the  amount  of  compensation  aV^^ee.'^comSua. 

iij/»  i  •  J  ,•  .1  •     .     KionerNto  be  ap- 

to  be  made  for  such  crossings  and  connections,  or  the  points  p<,inted. 
or  manner  thereof,  the  same  shall  be  ascertained  and  deter- 
mined by  Commissioners,  to  be  appointed  by  the  Court,  as  is 
provided  hereinafter  for  the  taking  of  lands  and  other  property, 
and  to  purchase  or  to  take  lands,  franchises  or  other  property,  to  take  lAnds  for 
as  hereinafter  provided,  which   shall  be   necessary  for   the  uS'thwi^f.*"** 
construction  of  its  road,  and  may  change  the  line  of  its  road, 
whenever  a  majority  of  its  Directors  shall  so  determine  ;  but 
no  such  change  shall  vary  the  original  route  of  such  road 
to   exceed  five  miles  laterally,  without   the  consent  of  the 
stockholders ; 

7.  To   take,   transport,    carry,    and    convey    persons    and To^transport 
property  on  their  said  road,  by  the  force  and  power  of  steam,  «*^y' 

of  animals,  or  any  mechanical  powers,  or  by  any  combination 
of  them,  and  receive  tolls  and  compensation  therefor ; 
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SdfirtumT**     8*  ^^  erect  and  maintain  all  necessary  and  convenient 
buildings,  stations,  depots  and  fixtures,  and  machinery,  for  the 
accommodation   and   use   of  their    passengers,   freight   and 
business,  and  obtain  and  hold  the  lands  necessary  therefor ; 
Irrna'pS^a  iron!     ^'  ^o  rcgukte  the  time  and  manner  in  which  passengers  and 
Son'uicS?^"  prop^^^y  shall  be  transported,  and  the  tolls  and  compensation 
to  be  paid  therefor ;  but  such  compensation  for  any  passenger 
and  his  ordinary  baggage,  shall  not  exceed  three  cents  a  mile, 
unless  by  special  act  of  the  Legislature,  and  shall  be  subject 
to  alteration  as  hereinafter  provided. 
Sht8*wheTu"     (1962.)  Sec.  18.  In  case  any  Railroad  Company  is  unable 
jS'chJsef^*^^'''^to  agree  for  the  purchase  of  any  real  estate,  property,  or  fran- 
chise required  for  the  purpose  of  its  incorporation,  and  when 
it  shall  have  failed  to  secure  the  same  by  legal  proceeding,  it 
shall  have  the  right  to  acquire  the  title  to  the  same  in  the 
manner  and  by  the  special  prdceeding  prescribed  in  this  act, 
but  there  shall  be  no  power,  except  for  crossing,  to  take  the 
track  or  rights  of  way  of  any  other  Railroad  Company  without 
the  consent  of  said  Company. 
cSitaJirt  th^I     (1963.)  Sec.  19.  For  the  purpose  of  acquiring  such  title, 
*>'•  such  Company  may  present  a  petition  to  the  Circuit  Court  for 

such  county,  at  any  term  thereof,  or  during  vacation  of  term, 
to  any  Judge  of  a  Court  of  Record,  praying  for  the  appoint- 
ment of  three  Commissioners  ;  said  petition  shall  be  in  the  name 
of  the  Company,  and  shall  be  signed  by  one  of  the  Directors, 
or  the  Engineer,  or  the  Attorney  of  said  Company,  on  its 
ronn  and  rcqui  behalf,  and  shall  be  verified  by  the  oath  of  the  person  so 

•iies  of  Petition.  '  •',  ,       ,         * 

signing  the  same,  and  shall  contain  the  description  of  all  the 
real  estate,  property,  or  franchises,  or  so  much  thereof  as  the 
Company  seeks  to  acquire  under  such  petition  in  said  county ; 
that  said  Company  is  duly  incorporated ;  that  it  is  the  intention 
of  said  Company  in  good  faith  to  construct  and  finish  a  Railroad 
from  and  to  the  places  named  for  that  purpose  in  its  article  of 
Association ;  that  the  capital  stock  of  the  Company  has  been  in 
good  faith  subscribed  as  required  by  this  act;  that  the  Company 
have  surveyed  the  route  of  its  proposed  road  in  said  county, 
and  made  a  map  and  survey  thereof,  by  which  said  route  is 
designated,  and  that  they  have  located  their  said  road  according 
to  such  survey,  and  filed  a  certificate  thereof,  signed  by  a 
majority  of  the  Directors  of  said  Company,  in  the  clerk's 
office  of  said  county;  that  the  property  described  in  the  petition 
is  required  for  the  purpose  of  constructing,  operating  or  repair- 
ing the  proposed  road  or  its  appurtenances,  and  that  the 
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Company  has  not  been  able  to  acquire  title  thereto,  and  the 
reason  of  such  inability.  The  petition  must  also  state  the  names 
and  places  of  residence  of  the  parties,  so  far  as  the  same  can,  with 
reasonable  diligence  be  ascertained,  who  own,  or  have,  or  claim 
to  own,  or  have,  estates  or  interests  in  said  property ;  and  if 
any  such  persons  are  infants,  their  ages,  as  near  as  may  be, 
must  be  stated,  and  if  any  of  them  are  idiots,  or  persons  of 
unsound  mind,  or  are  unknown,  it  must  be  so  stated,  together 
with  such  other  facts  and  allegations  as  to  incumbrances,  or 
otherwise,  as  the  Company  may  see  fit  to  make ;  a  copy  of 
such  other  facts  and  allegations  as  to  incumbrances,  or 
otherwise,  as  the  Company  may  see  fit  to  make;  a  copy  of 
such  petition,  with  a  notice  of  the  time  and  place,  will  be 
presented  to  such  Court  or  to  any  Judge  of  a  Court  of  Record, 
must  be  served  on  all  persons  whose  interests  are  affected  by 
the  proceedings,  at  least  ten  days  prior  to  the  presentation  of 
the  same  to  the  Court,  or  to  any  Judge  of  a  Court  of  Record. 

1.  If  the  person  on  whom  service  is  to  be  made  resides  in  upon  whom  copy 

ii'dij  -I*  i  •/*i*j*x  o  lof  Petition  and 

this  State,  and  is  not  an  infant,  idiot,  or  person  of  unsound  Notice  miut  bo 

•      ^  •  /»  t*  1  J  *  1^'  1  I '  ii       served. 

mind,  service  of  a  copy  oi  such  petition  and  notice  must  be 

made  on  him,  or  his  agent  or  attorney  authorized  to  contract  iioT^wrvicpmuiii 

for  the  sale  of  the  real  estate  described  in  the  petition,  per-ininterostro.Hido« 

sonally,  or  by  leaving  the  same  at  the  usual  place  of  residence 

of  such  person,  with  some  person  of  suitable  age  ;  and  if  he  hoxt  if  he  reside* 

resides  out  of  this  State,  but  has  such  agent  as  aforesaid  *'''^^^"*^'***' 

residing  in  this  State,  then  service  may  be  made  on  such  agent 

in  manner  aforesaid,  or  upon  him  personally  out  of  this  State ; 

or  it  may  be  by  publishing  a  notice,  stating  briefly  the  object 

of  the  application,  and  giving  a  description  of  the  land  or 

property  to  be  taken,  in  some  daily  paper  published  in  the 

City  of  Detroit,  and  in  a  paper  printed  in  the  county  in  which 

such  lands  or  property  are  situated,  if  there  be  one,  once  in 

each  week  for  six  weeks  next  previous  to  the  presentation  of 

the  petition ;  and  if  the  residence  of  such  person  residing  out 

of  this  State  be   known,  a   copy  of  such  petition  shall  be 

deposited  in  the  post  oflSce,  at  least  thirty  days  previous  to 

presenting  such  petition,  directed  to  such  person  at  his  place 

of  residence,  as  near  as  may  bo,  and  the  postage  in  the  United 

States  paid  thereon. 

2.  If  any  person  on  whom  such  service  is  to  be  made  is  a  now  mad©  whan 
minor  or  an  idiot,  or  person  of  unsound  mind,  and  resides  in  uTJiilL^"  wSl! 
this  State,  such  service  shall  be  made  as  aforesaid  on  his  mind,  and  re^det 

j»  •ii  «i_  r  •/»  ji  in  this  Sift  t6< 

guardian  or  committee,  as  the  case  may  be,  or  if  none,  then  on 
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the  person  who  has  the  care  of,  or  with  whom  said  infant, 

idiot,  or  person  of  unsound  mind  resides ;  but  if  such  infant  be 

over  the  age  of  fourteen  years,  then  such  service  shall  be  made 

on  him  personally. 

MrTy"n^?ntTrost     ^'  f  ^  ^^®  pcrsou  ou  whom  such  scrvico  is  to  be  made  be 

k uifaiown'**^"^^  ^^'^^^^^»  ^^  ^'^^  residence  be  unknown,  then  such  service  may 

be  made  by  publication  for  six  weeks,  in  the  same  manner 

provided  in  the  first  subdivision  in  this  section. 

When  J^nfa^°^*^'     4.  lu  casc  any  party  to  be  aflFected  by  the  proceedings  .is  an 

of  u^umi  min.i  infant,  idiot,  or  person  of  unsound  mind,  and  has  no  cruardian 

interested,   h  a  k  '  '  •  ^  '  o 

c**omm'u*te7^^  committce,  the  Judge  of  the  Circuit  Court,  or  any  Judge 
s"edLi*G "r?m«n  ^^  *  Court  of  Record,  shall  appoint  a  special  guardian  or 
or  Committee, committee  to  attend  to  the  interest  of  such  infant,  idiot,  or 

and  service  to  be  ^  ^  ,  '  ' 

made  on  them,  persou  of  uusound  miud ;  and  all  notices  to  be  served  in  the 
progress  of  the  proceeding,  may  be  served  on  such  special 
guardian  or  committee. 

In  cases  not     5,  Jq  all  cases  not  otherwise  provided  for,  service  of  orders, 

otherwise  provid-  ^  *  ^  ' 

bS^deTsJud*""^^^^®*^'  ^^^  other  papers  in  the  proceedings  authorized  by  this 
Bhau  direct.       ^ct,  may  be  made  as  the  Judge  of  the  Circuit  Court,  or  any 

Judge  of  a  Court  of  Record,  may  direct,  (b) 
p^tmon"^ lartil?  (1964.)  Sec.  20.  On  presenting  such  petition  to  the  Circuit 
ISfo^ciuse"*^  Court,  or  any  Judge  of  a  Court  of  Record  as  aforesaid,  with 
proof  of  service  of  a  copy  thereof  and  notice  as  aforesaid,  all 
persons  whose  estates  or  interest  is  to  be  affected  by  the  pro- 
ceedings, may  show  cause  against  the  prayer  of  the  petition, 
and  may  disprove  any  of  the  facts  alleged  therein ;  the  Judge 
of  the  Circuit  Court,  or  a  Judge  of  any  Court  of  Record  shall 
hear  the  proofs  and  allegations  of  the  parties,  and  if  no  sufficieixt 
cause  is  shown  against  granting  the  prayer  of  the  petition, 
said  Circuit  Court,  or  Judge  of  any  Court  of  Record  shall 
make  an  order  appointing  three  disinterested  and  competent 

MStthJe^^com-^^^^^^^^®^^*  ^^^  residing  or  owning  real  estate  in  any  township 
miflsioners.        q,.  ^[^y  through  which  Said  road  is  to  run,  as  Commissioners 

to  ascertain  and  determine  the.necessity  for  taking  such  lands, 
franchises  or  other  property,  and  to  appraise  and  determine 
damages  or  compensation  to  be  allowed  to  the  owners  and  per- 
sons interested  in  the  real  estate  or  property  proposed  to  be 
taken  in  such  county  for  the  purposes  of  the  Company ;  and 
such  Circuit  Court  or  Judge  of  any  Court  of  Record  shall  fix 


f*  (b)  As  Amended  by  "An  Act  to  Amend  Sections  Nineteen,  Twenty,  and  TVenty-One  of  an  Aet 
entitled,  '  An  Act  to  Provide  for  the  Incorporation  of  Railroad  Companies,'  Approved  February  12, 
1865."    Approved  and  took  effect  Fetruary  8, 1857.    Laws  of  1857,  p.  46. 
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the  time  and  place  for  the  first  meeting  of  such  Commission- 
ers :  Provided^  That  any  person  or  persons,  or  Company,  whose  PomoM  interest. 
estate  or  interest  is  affected  by  the  proceedings,  may  demand  Jarj. 
and  have  from  such  Circuit  Court,  or  Judge  of  any  Court  of 
Record  at  the  time  of  the  hearing  of  said  petition,  a  jury  of 
twelve  freeholders  residing  in  the  vicinity  of  such  property,  to 
ascertain  and  determine  the  necessity  for  taking  such  lands, 
franchises  or  other  property,  and  appraise  and  determine  the 
damages  or  compensation  to  be  allowed  therefor,  and  there- 
upon said  Court,  or  Judge  of  any  Court  of  Record  shall  make  jarj, how dntwn. 
an  order  for  the  drawing  of  such  jury  from  the  petit  jury  box 
of  the  county,  and  the  clerk  shall,  thereupon,  draw  twelve 
names  from  such  box  accordingly,  and  shall  issue  a  venire  in 
the  usual  form,  inserting  therein  twelve  names  so  drawn,  and 
requiring  such  jury  to  meet  at  the  time  and  place  appointed  there- 
for, by  the  Court  or  Judge  of  any  Court  of  Record,  which  said 
venire  may  be  served  by  the  Sheriff  or  other  proper  officer  how  lammoMd. 
of  the  county,  as  in  other  like  cases ;  and  if,  at  the  time  and 
place  appointed  by  said  Court,  or  a  Judge  of  any  Court  of 
Record,  for  said  jury  to  meet,  any  of  the  persons  so  summoned 
do  not  attend,  it  shall  be  competent  for  said  Court  or  Judge  of 
any  Court  of  Record,  to  order  the  Sheriff  of  said  county  to 
summon  immediately  as  many  competent  persons  as  may  be 
necessary  with  the  persons  in  attendance  as  jurors  to  furnish 
a  panel  of  twelve  jurors,  and  said  jury,  when  so  summoned,  Duties  of  jorj. 
shall  ascertain  and  determine  the  necessity  for  taking  lands, 
franchises  or  other  property,  and  to  appraise  and  determine 
the  damages  or  compensation  to  be  allowed  therefor,  to  the 
owners  or  persons  interested  in  each  particular  description  of 
real  estate  mentioned  in  said  petition,. who  have  demanded 
such  jury,  and  if  no  jury  be  demanded  on  the  part  of  any  per- 
son mentioned  in  said  petition,  his  or  her  right  to  the  same 
shall  be  deemed  to  have  been  waived,  (c) 

(1965.)  Sec.  21.  The  Commissioners  shall  take  and  subscribe.  coron,}„ionertt» 
the  oath  prescribed  by  article  eighteen  of  the  Constitution;***'***""^*"**^ 
any  of  them  may  issue  subpoenas,  administer  oaths  to  witnesses, 
and  a  majority  of  them  may  adjourn  the  proceedings  before  Theifp<MraM  an* 
them  from  time  to  time  in  their  discretion ;  whenever  they  ^****** 
must  (meet),  except  by  appointment  of  the  Court,  or  Judge 
of  any  Court  of  Record,  or  by  previous  adjournment,  they 


(c)  8m  Not»  to  Seetion  19. 
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* 

To  give  Notice  ofshall  causB  reasonable  notice  of  such  meeting  to  be  given  to 

*'  the  parties  who  are  to  be  affected  by  their  proceedings,  or  the 

attorneys  or  agents  of  such  parties ;   they  shall   view  the 

To  view  the  premises  described  in  the  petition,  and  hear  the  proof  and 

premiiies,   hear  .  ,  ,, 

proofs,  etc.  allegations  of  the  parties,  and  reduce  the  testimony,  if  any 
is  taken  by  them,  to  writing ;  and  after  the  testimony  is  closed 
in  such  case,  and  without  any  unreasonable  delay,  and  before 
proceeding  to  the  examination  of  any  other  claim,  a  majority 

To  de  term ine  of  them  all  being  present  and  acting,  shall  ascertain  and  deter- 

uecerinity  of       ,  .  •  , 

taking  propertj.  miuc  the  ucccssity  of  taking  and  using  any  such  real  estate  or 

property  for  the  purposes  proposed ;  and  if  they  deem  the 

To  ascertaingame  ucccssary  to  betaken,  they  shall  ascertain  and  determine 

aamage«.  *  .  . 

the  damages  or  compensation  which  ought  justly  to  be  made 
by  the  Company  on  account  of  any  damage,  or  on  account  of 
the  construction,  repairing  or  operating  of  said  Railroad,  or  its 
appurtenances,  to  the  party  or  parties  owning  or  interested  in 
the  real  estate  or  property  appraised  by  them.    They,  or  a 
majority  of  them,  shall  also  determine  and  certify  what  sum 
ought  to  be  paid  to  the  general  or  special  guardian  or  com- 
mittee of  an  infant,  idiot,  or  person  of  unsound  mind,  or  to  the 
Clerk  of  the  Circuit  Court  of  such  county,  to  be  held  for  an 
unknown  party  in  interest  not  personally  served  with  notico 
of  the  proceedings,  and  who  has  not  appeared,  for  cost  or 
To  make  Report,  cxpcnscs  and  couusel  fees.    They  shall  make  a  report  to  said 
Circuit  Court,  signed  by  them,  or  a  majority  of  them,  of  the 
proceedings  before  them,  with  the  minutes  of  the  testimony 
compen^ntion  oftakcn  by  them,  if  any.     Said  Commissioners  shall  be  entitled 
to  three  dollars  a  day  for  each  day  they  are  engaged  in  the 
performance  of  their  duties,  to  be  paid  by  the  Company,  and 
in  case  a  jury  shall  have  been  demanded  and  ordered  by  the 
juroTHtorrocee^  Court  or  Judgc  of  any  Court  of  Record,  pursuant  to  section 
znisaioBcrs.        twcnty  of  this  act,  the  said  jury  shall  proceed  to  ascertain  and 
determine  the  necessity  of  taking  and  using  any  such  real 
estate  or  property,  and  as  M'ell  the  damage  or  compensation  to 
be  paid  by  the  Company  therefor,  in  the  same  manner  and 
with  like  effect  as  is  provided  in  this  section  in  the  case  of 
OTMl!lt.*°  ^  ^  Commissioners,  but  they  shall  all  be  present  and  act  together 
iSd*?ubBcHbe^^^^^S  ^^®  proceedings,  and  shall  take  and  subscribe  an  oath 
****^  that  they  will  justly  and  impartially  ascertain  and  determine  the 

necessity  of  taking  and  using  any  such  real  estate  or  property 
for  the  purposes  proposed,  and  if  they  deem  the  same  neces- 
sary to  be  taken,  will  ascertain  and  determine  the  damages  or 
compensation  which  ought  justly  to  be  made  by  said  Company 
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to  the  owners  of,  or  persons  interested  ia,  each  particular 
description  of  real  estate  mentioned  in  said  petition,  who  have 
demanded  said  jciry,  and  they  shall  be  entitled  to  two  dollars  compexumtioii  or 
for  each  day  they  are  engaged  in  the  performance  of  their  """" 
duties,  to  be  also  paid  by  the  Company,  (d) 

(1966,)  Sbc.  22.  On  such  report  being  made  by  the  Com-couH  on  Motiok 

•      •  •  ,         ^-^  ^     t         y^  '  ^  conflzvA    A  o* 

missioners  or  jury,  the   Court,  on  motion  of  the  Company,  port, 
shall  confirm  the  same  at  the  next  term,  or  if  said  report  is 
made  and  filed  during  term  time,  then  the  same  shall  be  con* 
firmed  during  said  term,  unless  for  good  cause  shown  by  either 
party;  and  when  said  report  is  confirmed,  said  Court  shall 
make  an  order  containing  a  recital  of  the  substance  of  the  pro- 
ceedings in  the  matter  of  the  appraisal,  and  a  description  of 
the  real  estate  or  property  appraised,  for  which  compensation 
is  to  be  made,  and  shall  also  direct  to  whom  the  money  is  to  to  direct  to  whom 
be  paid,  [or]  where  it  shall  be  deposited  by  the  Company  ;paM%r* where 
said  Court,  as  to  the  confirmation  of  such  report,  shall  have  all  ^''^^ 
tho  powers  usual  in  other  cases, 

(11)67.)  Sec,  23.  A  certified  copy  of  the  order  so  to  be  made  copy  of  order  u 
shall  be  recorded  at  full  length  in  the  ofiice  of  the  Register 
of  Deeds  for  said  county,  in  the  book  of  deeds ;  and  thereupon, 
on  the  payment  or  deposit  by  the  said  Company  of  the  sum  to 
be  paid  as  compensation  for  such  land,  franchise  or  other  pro- 
perty, and  for  costs,  expenses  and  counsel  fees  as  aforesaid,  and  when  Propertj 

*^  1111  -11         to  vest  in  Corpo^ 

as  directed  by  said  order,  the  Company  shall  be  entitled  to  »tion. 
enter  upon  and  take   possession  of,  and  use  the  said  land, 
franchise  and  other  property  for  the  purposes  of  its  incorpo- 
ration ;  and  all  persons  who  have  been  made  parties  to  the 
proceedings,  either  by  publication  or  otherwise,   shall  be 
divested  and  barred  of  all  right,  estate  and  interest  in  such 
real  estate,  franchise  or  other  property,  until  such  right  or  title 
shall  be  again  legally  vested  in  such  owner ;  and  all  real  estate  to  be  deemed 
or  property  whatsoever,  acquired  by  any  Company  under  and  ^^^  **"'  ^"^"^ 
in  pursuance  of  this  act,  for  the  purpose  of  its  incorporation, 
shall  be  deemed  to  be  acquired  for  public  use.    Within  twenty  ^nien  parties 
days  after  the  confirmation  of  the  report  of  the  Commissioners  SIT/reme^iS)!^*^ 
or  jury,  as  above  provided  for,  either  party  may  appeul  by 
notice  in  writing  to  the  other,  to  the  Supreme  Court,  from  the 
appraisal  or   report  of    the    Commissioners   or   jury;   such 
appeal  shall  be  heard  by  the  Supreme  Court  at  any  general  or 

(d)  See  Note  to  Section  19. 
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special  term  thereof,  on  such  notice  thereof  being  given 
according  to  the  rules  and  practice  of  the  Court;   on  the 
hearing  of  snch  appeal,  the  Court  may  direct  a  new  appraisal 
before  the  same,  or  new  Commissioners  or  jury,  in  its  discre- 
tion.   The  second  report  shall  be  final  and  conclusive  upon 
owt^  of  appeal  in  all  partios  interested.    If  the  amount  of  the  compensation  to 
fticreased-         bc  allowcd  by  the  Company  is  increased  by  the  second  report, 
the  difference  shall  be  a   lien  on  the  land  appraised,  and 
shall  be  paid  by  the  Company  to  the  parties  entitled  to  the 
same,  or  shall  be  deposited  as  the  Court  shall  direct ;  and  in 
such  case  all  costs  of  the  appeal  shall  be  paid  by  the  Company ; 
SSnU's  Ire  d?-^^*  ^^   ^^®  amouut  is  diminished,   the  diflference  shall  be 
miniahed.         rcfundc^d  to  the  Company  by  the  party  to  whom  the  same  may 
have  been  paid,  and  judgments  therefor,  and  for  all  costs  of 
the  appeal,  shall  be  rendered  against  the  party  so  appealing ; 
Appeal  not  toon  the  filing  of  the  report,  such  appeal,  when  made  by  any 
except  the  par-  claimant,  of  damas^es,  shall  not  affect  the  said  report  as  to  the 

ties  to  the  a p-  '  n  %  t 

p«*L  right  and  interests  of  any  party,  except  the  party  appealing, 

nor  shall  it  affect  any  part  of  said  report  in  any  case,  except 
the  part  appealed  from,  nor  shall  it  affect  the  possession  by 
such  Company  of  the  land  appraised ;  and  when  the  same  is 
made  by  others  than  the  Company,  it  shall  not  be  heard  except 
on  a  stipulation  of  the  party  appealing  not  to  disturb  such 
possession. 
S'dama^.fhrw     (1968.)  Sec.  24.  If  there  are  adverse  or  conflicting  claimant* 
determined.       ^^  ^^iQ  mouey,  or  any  part  of  it,  to  be  paid  as  compensation 
for  the  real  estate  or  property  taken,  the  Court  may  direct  the 
money  to  be  paid  into  the  said  Court  by  the  Company,  and 
may  determine  who  is  entitled  to  the  same,  and  direct  to  whom 
the  same  shall  be  paid,  and  may  in  its  discretion  order  a  refer- 
ence to  ascertain  the  facts  on  which  such  determination  and 
order  are  to  be  made. 
SSJney  to^^*     (1969.)  Sbc.  25.  The  Court  shall  appoint  a  competent  attor- 
faow? Jirtilsl'""  ney  to  appear  for  and  protect  the  rights  of  any  party  in 
interest  who  is  unknown,  or  whose  residence  is  unknown,  and 
has  not  appeared  in  the  proceedings  by  an  attorney  or  agent ; 
t^'^ImeSd  ^"J^the  Court  shall  also  have  power  at  any  time  to  amend  any 
KewTimrais-^®^®^^   or    informality  in  any  of   the    special    proceedings 
■fonors,  etc.       authorizcd  by  this  act,  as  may  be  necessary,  or  to  cause  new 
parties  to  be  added,  and  to  direct  such  further  notices  to  be 
given  to  any  party  in  interest  as  it  deems  proper ;  also  to 
appoint  other  Commissioners  in  the  place  of  any  who  shall  die» 
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or  refuse  or  neglect,  or  are  unable  to  serve,  or  who  may  leavot 
or  be  absent  from  the  State. 

(1970.)  Sec.  26.  At  any  time  after  an  attempt  to  acquire  if  utiedefectiT*,' 
title  by  any  Railroad  Company  by  an  appraisal  of  damages  or  proceed  anew, 
otherwise,  if  it  shall  be  found  that  the  title  thereby  attempted  authorized  to 

coatinae  jn  p<MK 

to  be  acquired  is  defective,  the  Company  may  proceed  anewM«i<n- 
to  acquire  or  perfect  the  same  in  the  same  manner  as  if  no* 
appraisal  had  been  made;  and  at  any  stage  of  such  new^ 
proceedings,  the  Court  may  authorize  the  Corporation,  if  in; 
possession,  to  continue  in  possession,  and  if  not  in  possession^* 
to  take  possession  of  and  use  such  real  estate  or  other  property^ 
during  the  pendency  and  until  the  final  conclusion  of  such 
new  proceedings,  and  may  stay  all  actions  or  proceedings 
against  any  C  ompany,  or  any  officer  or  workmen  of  such 
Company  on  account  thereof,  on  such  Company  paying  into 
Court  a  sufficient  sum,  or  giving  security  as  the  Court  may: 
direct,  to  pay  the  compensation  therefor  when  finally  ascer- 
tained ;  and  in  every  such  case  the  party  interested  in  such 
real  estate  or  other  property  may  conduct  the  proceedings  to* 
a  conclusion,  if  the  Company  delays  or  omits  to  prosecute  the  . 
same* 

(1971.)  Sec.  27.  All  Companies  organized  under  this  ac<i^'T^'*^°JJ*^ 
(and  all  other  Railroad  Companies),  shall  have  power  from*»v>«  Bond^ 

^^  ^  x^  /»  JT  mortgage  Proper- 

time  to  time  to  borrow  such  sums  of  money  as  they  may  deem*Jiet«- 

necessary  for  completing  and  finishing  or  operating  their  Rail- 
road, and  to  issue  and  dispose  of  their  bonds  for  any  amount  so 
borrowed  for  such  sums,  and  at  such  rate  of  interest  as  they  may 
deem  advisable,  and  to  mortgage  their  corporate  property  and 
franchises  to  secure  the  payment  of  any  debt  contracted  by 
the  Company  for  the  purposes  aforesaid;  and  the  Directors uay make  sondi 
of  the  Company  may  confer  on  any  holder  of  any  bond  issued  *^^* 
for  money  borrowed  as  aforesaid,  the  right  to  convert  the 
principal  due  or  owing  thereon,  into  stock  of  said  Company 
at  any  time,  not  exceeding  twenty  years  from  the  date  of  said- 
bond,  under  such  regulations  as  the  Company  'may  see  fit  to 
adopt ;  and  such  Company  may  sell  their  bonds  either  within 
or  without  this  State,  at  such  rates  and  prices  as  they  may 
deem  proper;   and  in  case  the  capital  stock  of  any  8^ch^n^^*p^*|^ 
Railroad  Company  is  found  to  be  insufficient  for  constructing  creased. 
or  operating  its  road,  or  for  building  a  double  track,  repairs 
or  other    improvement  to  facilitate    the    transportation  of 
persons  and  property,  such  Company  may,  with  the  concur, 
rence  of  a  majority  of  its  stockholders,  by  vote  at  any  annual 
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* 

meeting,  or  special  meeting  called  for  that  purpose,  increase 

its  capital  stock  to  the  requisite  amount. 

^ed^o^J  JJ     (1972.)  Sec.  28.  Whenever  the  track  of  any  Raaroad  crosses 

mader  track.      ^j.  g^all  cross  a  road  or  highway,  such  road  or  highway  may 

be  carried  under  or  over  the  track,  as  may  be  foimd  most 

Subway  mi'y  bJ^^pcdient  J  and  in  case  where  an  embankment  or  cutting  shall 

thanged.  make  a  change  in  the  line  of  such  road  or  highway  desirable, 

with   a  view  to  a  more  easy  ascent  or  descent,  the  said 

Company  may  take  such  additional  lands  for  the  coDstruction 

of  such  road  or  highway,  or  such  new  line,  as  may  be  deemed 

requisite  by  said  Directors,  unless  the  land  so  taken  shall  be 

purchased  or  voluntarily  given  for  the  purposes  aforesaid ;  the 

necessity  thereof  and  the   compensation  therefor  shall  be 

ascertained  in  the  manner  in  this  act  provided,  as  nearly  as 

may  be,  and  duly  made  by  said  Corporation  to  the  owners 

And  persons  interested  in  such  lands ;  the  same,  when  so  taken,. 

or  compensation  made,  to  become  part  of  such  intersecting 

road  or  highway,  in  such  manner  and  by  such  terms  as  the 

adjacent  parts  of  the  same  highway  may  be  held  for  highway 

purposes. 

iI^^°of*^ik^ad     (1973.)  Sec.  29.  If,  at  any  time  after  the  location  and  use 

may  bo  changed.  ^£  ^j^^  track  of  any  Railroad  Company  organized  under  the 

provisions  of  this  act,  it  shall  appear  to  the  Directors  of  said 
Company  that  the  line  in  some  parts  thereof  may  be  improved, 
it  shall  be  lawful  for  said  Directors  from  time  to  time  to  alter 
the  lines,  and  cause  a  new  map  to  be  filed  in  the  office  where 
the  map  showing  the  first  creation  of  such  Company  is  or  shall 
be  filed,  and  in  the  Register's  office  of  any  county  through 
which,  by  means  of  such  change,  said  road  shall  pass,  or  into 
which  it  shall  run ;  and  when  a  new  line  is  adopted,  to  take 
possession  of  the  lands  embraced  in  such  new  location  that 
may  be  required  for  the  construction  and  maintenance  of  said 
road  on  such  new  line,  and  the  convenient  accommodations 
appertaining  to  the  same,  either  by  agreement  with  the  owner 
or  owners,  or  by  such  proceedings,  as  near  as  may  be,  as  are 
authorized  under  the  preceding  sections  of  this  act,  and  use 
the  same  in  place  of  the  line  for  which  the  new  is  substituted. 
fwHted'^rn*!!*!!^  ^o^^ii^ig  ^^  tbis  act  contained  shall  authorize  the  said  Company 
Jint  of^cSJjoSte  *^  Biake  a  location  of  their  track  within  any  city  without  the 
ftuthorities.  consent  of  the  Common  Council  of  said  city,  nor  in  any  incor- 
porated village  without  the  consent  of  the  corporate  authorities 
thereof. 

(1974.)  Sec.  30.  If    any  such    Corporation   shall,  for   its 
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purpose  aforesaid,  require  any  land  belonging  to  the  People  of  ^JJ^"(^^°^^^,^^ 
this  State,  or  to  any  of  the  counties  or  towns,  the  Commissioner  acqiSwd!"'  ^"^^ 
of  the  Land  Office,  and  the  county  and  town  officers  respec- 
tively, having  charge  of  said  lands,  may  grant  such  lands  to 
such  Corporation  for  a  compensation  which  shall  be  agreed 
upon  between  them ;  or  in  case  they  cannot  so  agree,  then 
such  lands  shall  be  appraised  as  in  other  cases ;  all  notices  in 
cases  where  the  State  is  owner,  to  be  served  upon  the  Com- 
missioner of  the  Land  Office ;  when  the  county  is  the  owner, 
upon  the  Prosecuting  Attorney  of  such  county,  and  when  the 
township  is  the  owner,  upon  the  Supervisor  of  such  township. 

(1975.)  Sec.  31.  Every  Conductor,  Baggage  Master,  Engi- conductors,  etc., 
neer,  brakeman,  or  other  servant  of  such  Railroad  Corporation, 
organized  under  the  provisions  of  this  act,  or  otherwise  created, 
employed  in  a  passenger  train,  or  at  stations  for  passengers, 
shall  wear  upon  his  hat  or  cap  a  badge,  which  shall  indicate 
his  office,  and  the  initial  letters  of  the  style  of  the  Corporation 
by  which  he  is  employed.    No  Conductor,  or  Collector,  without  siiau  h*ve  no 

•^  r      «'  ^         »  »  authority  with- 

such  badge,  shall  demand  or  be  entitled  to  receive  from  any  »"*  »"c^  Badge. 
passenger  any  fare,  toll  or  ticket,  or  to  exercise  any  of  the 
powers  of  his  office ;  and  no  other  of  said  officers  or  servants, 
without  such  badge,  shall  have  any  authority  to  meddle  or 
interfere  with  any  passenger,  his  baggage,  or  property.  No  u«g  of  intoxicat 
person  shall  be  employed  as  an  Engineer,  Fireman,  Baggage  i"mpioyees'*pro^ 
Master,  Conductor,  or  other  servant,  upon  any  Railroad,  who 
uses  intoxicating  drinks  as  a  beverage ;  and  any  Company  in 
whose  service  any  such  person  shall  be  employed,  shall  be  liable 
to  a  penalty  of  twenty-five  dollars  for  every  such  offence,  to 
be  sued  for  in  the  name  of  the  People  of  this  State :  Provided^ 
That  no  such  Company  shall  be  liable  to  said  penalty,  unless 
it  shall  appear  that  the  Superintendent  or  other  officers  having 
charge  or  supervision  over  such  employee,  or  whose  duty  it  is 
to  report  the  misconduct  of  such  employee  so  using  intoxi- 
cating liquor,  had  knowledge  of  the  fact  that  such  employee 
used,  or  had  used,  while  in  the  employ  of  such  Railroad 
Company,  such  liquor. 

(1976.)  Sec.  32.  Every  Railroad  Corporation  in  this  State  Annual  Report  to 
ehall  make  an  annual  report  to  the  Auditor  General,  which  duoKieDcraL  '^' 
report  shall  be  verified  by  the  oath  of  the  Treasurer,  or  Presi- 
dent and  acting  Superintendent,  of  the  operations  of  the  year 
ending  on  the  first  day  of  January  in  each  year,  and  shall  state : 

1.  The  capital  stock  and  the  amount  actually  pai4  in ; 
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onrdbenti  of  Re-  2.  The  amouiit  expended  for  the  purchase  of  lands  for  the 
construction  of  the  road,  for  buildings,  and  for  engines  and 
cars  respectively ; 

3.  The  amount  and  nature  of  its  indebtedness,  and  the 
amounts  due  the  Corporation ; 

4.  The  amount  received  for  the  transportation  of  passengers, 
of  property,  of  mails,  and  from  other  sources  ; 

6.  The  amount  of  freight,  specifying  the  quantity  in  tons,  of 
the  products  of  the  forest,  of  animals,  of  vegetable  food,  and 
other  agricultural  products,  manufactures,  merchandise,  and 
other  articles ; 

6.  The  amount  paid  for  repairs,  engines,  cars,  buildings,  and 
salaries ; 

7.  The  number  and  amount  of  dividends,  and  when  paid ; 

8.  The  number  of  engine  houses  and  shops,  of  engines  and 
cars,  and  their  character  ; 

9.  The  number  of  miles  run  by  passenger,  freight,  and  other 
trains  respectively ; 

10.  The  number  of  men  employed,  and  their  occupation ; 

11.  The  number  of  persons  injured  in  life  or  limb,  and  the 
cause  of  such  injury ;  * 

12.  Whether  any  accidents  have  arisen  from  carelessness  or 
negligence  of  any  person  in  the  employment  of  the  Corporation, 
and  whether  such  person  is  retained  in  the  service  of  the 
Corporation. 

^°JJ^/g;^^-     (1977.)  Sec.  33.  Any  such  Corporation  which  shall  neglect 

to  make  such  report,  or  which  shall  willfully  make  a  false 

report,  shall  be  liable  to  a  penalty  of  two  hundred  and  fifty 

dollars,  to  be  sued  for  in  the  name  of  the  People  of  this  State. 

to*onde^r^!lt  shall  be  the  duty  of  the  Auditor  General  to  arrange  the 

{JJif ''^'^^***' information  contained  in  such  reports  in  a  tabular  form,  and 

prepare  the  same,  together  with  the  said  reports,  in  a  single 

document,  for  printing,  for  the  use  of  the  Legislature,  on  the 

first  day  of  its  regular  session. 

«io?Ra[iroVd«'     (1978.)  Sec.  34.  This  State  shall  have  a  lien  upon  all  Rail- 

tiM,'Tlxe8,^et°c!^  Toads  therein,  and  their  appurtenances  and  stock  therein,  for 

all  penalties,  taxes  and  dues  which  may  accrue  to  the  State 

from  the  Corporations  owning  the  same,  which  lien  of  the 

State  shall  take  precedence  of  all  demands,  judgments  or 

uen  of citiaenii.  ^fecrecs  agaiust  said  Corporations ;  and  each  citizen  of  this 

State  shall  have  a  lien  upon  all  the  personal  property  of  said 

Corporations,  for  all  penalties^  dues  and  demands  against  any 
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Buch  Corporation,  to  the  amount  of  one  hundred  dollars, 
originally  contracted  within  this  State,  which,  after  said  lien 
of  the  State,  shall  take  precedence  of  all  other  debts,  demands, 
judgments  or  decrees,  liens  or  mortgages,  against  said 
Corporation.  Jflit'^Ster/f 

(1979.)  Sec  35.  The  Legislature  may,  when  any  Railroad  ^^*25icMei  *" 
organized  under  this  act  is  opened  for  u%e,  from  time  to  time 
alter  or  reduce  the  rates  of  toll,  fare,  freight,  or  other  profits 
upon  such  road ;  but  the  same  shall  not,  without  the  consent 
of  the  Corporation,  be  so  reduced  as  to  produce  less  than 
fifteen  per  cent,  per  annum  on  the  capital  actually  paid  in ; 
nor,  unless  on  an  examination  of  the  amounts  received  and 
expended,  to  be  made  by  the  Auditor  General,  he  shall  ascer- 
tain that  the  net  income  divided  by  the  Company  from  all 
sources  for  the  year  then  last  past,  shall  have  exceeded  an 
annual  income  of  fifteen  per  cent,  upon  the  capital  of  the 
Corporation  actually  paid  in.  corporation  r«- 

(1980.)  Sec.  36.  Any  Corporation  organized  under  this  law  iaS,  etc.  **'  ^ 
shall,  when  applied  to  by  the  Postmaster  General,  convey  the 
mails  of  the  United  States  on  their  road  or  roads  respectively; 
and  in  case  such  Corporation  shall  not  agree  to  the  rates  of 
transportation  thereof,  and  as  to  time,  rate  of  speed,  manner 
and  condition  of  carrying  the  same,  it  shall  be  lawful  for  the  when  commi». 
Governor  of  this  State  to  appoint  three  Commissioners,  who, pointed  to  fix 

n  Xn  II  •  •  •   •  -compensation 

or  a  majority  of  them,  after  ntteen  days  notice,  in  writing,  ot  therefor. 
the  time  and  place  of  meeting,  to  the  Corporation,  shall 
determine  and  fix  the  prices,  times  and  conditions  aforesaid  ; 
but  such  prices  shall  not  be  less  for  conveying  said  mails  in 
the  regular  passenger  trains,  than  the  amount  which  said 
Corporation  would  receive  as  freight  on  a  like  weight  of  mer- 
chandise, transported  on  their  merchandise  train,  and  a  fair 
compensation  for  the  post  office  car.  And  in  case  the 
Postmaster  General  shall  require  the  mail  to  be  carried  at 
other  hours  and  at  a  higher  speed  than  the  passenger  trains  be 
run  at,  the  Corporation  shall  furnish  an  extra  train  for  the 
mail,  and  be  allowed  an  extra  compensation  for  the  expenses 
and  wear  and  tear  thereof,  and  for  the  services  to  be  fixed  as 

aforesaid.  Passengers  rofh*. 

(1981.)  Sec.  37.  If  any  passenger  shall  refuse  to  pay  his  fare  p°ut  ou^Jf  oaJL 
or  toll,  it  shall  be  lawful  for  the  Conductor  of  the  train  and 
servants  of  the  Corporation  to  put  him  out  of  the  cars  at  any 
usual  stopping  place  or  dwelling  house  the  Conductor  shall   * 

select. 
68 


650  BAILBOAD  COMPANIES.  [CHAP.  G7 

■  t 

?u"'  a^^ejuiar     (1982.)  Sec.  38.  Every  Corporation  in  the  last  section  men- 

b"Sotke.^  ^**''*  tioned  shall  start  and  run  their  cars  for  the  transportation  of 

passengers  and  property  at  regular   times,  to  be  fixed  by 

Corporation  to  public  notico,  and  shall  furnish  su£Scient  accommodation  for 

fumiMh  a  c  c  o  m-  •*^ 

modatioM  for  the  transportation  of  all  such   passen&'ers  and  property  as 

passenger H   and  .     *,  .  .  x       r         »f 

property.  shall,  Within  a  reasonable  time  previous  thereto,  offer  or  be 

offered  for  transporMion  at  the  place  of  starting,  and  the 
junctions  of  other  railroads,  and  at  siding  and  stopping  places 
established  for  discharging  and  receiving  way  passengers  and 
freight,  and  shall  take,  transport  and  discharge  such  passengers 
and  property  at,  from  and  to  such  places,  on  the  due  payment 
of  toll,  freight  or  fare,  legally  authorized  therefor ;  and  every 

To  transport  per- such  Corporatiou  shall  transport  merchandise,  property  and 

Bons  and  proper-  «  i  .  -  •  -i  i         •   i 

t  y  without  par-  persous  from  the  various  stations  upon  said  road,  without  par- 
tiality or  favor,  when  not  otherwise  directed  by  the  owner  of 
said  property,  and  with  all  practicable  dispatch,  and  in  the 
order  in  which  said  freight  and  property  shall  have  been 

Penalty  for  viola- received,  uudor  a  penalty,  for  each  violation  of  this  provision, 

tionofthisprovi-  '  t  -i  t_         v  •  i 

Bion.  of  one  hundred  dollars,  to  be  recovered  by  the  party  aggrieved, 

in  an  action  of  <lebt  against  such  Corporation. 

Sl'^™*dTmLge;     (1983.)  Sec.  39.  In  case  of  the  refusal  by  such  Corporation 

tmnH^ViJiwen^or  agcuts,  SO  to  take  and  transport  any  such  passengers  or 

ger»  or  property,  property  as  aforcsaid,  or  to  deliver  the  same  or  either  of  them, 

at  the  regular  or  appointed  time,  ^vithout  a  legal  or  just  excuse 

for   such  default,  such  Corporation  shall  pay  to  the  party 

aggrieved  all  damages  which  shall  be  sustained  thereby,  with 

costs  of  suit,  or  the  penalty  prescribed  in  section  thirty-eight 

of  this  act,  at  the  election  of  the  party  aggrieved. 

to  b6*°pi»ced  ol     (1984.)  Sec.  40.  A  bell  of  at  least  thirty  pounds  weight, 

and  a  steam  whistle,  shall  be  placed  on  each  locomotive  engine. 

When  to  be  and  said  bell  shall  be  runff,  or  whistle  sounded  at  the  distance 

sounded.  ^  *-' ' 

3  Kernan,  78.     of  uot  Icss  than  eighty  rods  of  the  place  where  the  said  road 

shall  cross  any  other  road  or  street,  under  a  penalty  of  fifty 

dollars  for  every  neglect,  to  be  paid  by  the   Corporatiou 

tec°*"^  *°'  ^^'  owning  such  Railroad,  and  the  Railroad  Corporation  shall  also 

a^ciilK'wB    ^®  liable  for  all  damages  which  shall  be  sustained  by  any 

person  by  reason  of  such  neglect. 

Mrdflto 
b«  erected  at 

roadorouings.  ^^^  hereby  authorized  to  cause  boards  to  be  placed,  well  sup- 
ported by  posts  or  otherwise,  and  maintained  across  each 
public  road  or  street,  where  the  same  is  crossed  by  the  Rail- 
road, and  on  the  same  level ;  the  boards  shall  be  elevated  so 
as  not  to  obstruct  the  travel,  and  to  be  easily  seen  by  travelers, 


Caution  Boards  to     ^jggg  )  g^^    ^^    E  Very  RaUroad  Corporatiou  shall,  aud  they 
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and  on  each  side  of  said  board  shall  be  printed  in  capital 
letters,  of  the  size  of  not  less  than  nine  inches  each,  the  words, 
" Railroad  Crossing ;  look  out  for  the  cars!"  But  this  section 
shall  not  apply  to  streets  in  cities  or  villages,  unless  the 
Railroad  Corporation  be  required  to  put  up  such  boards  by 
the  officers  having  charge  of  such  streets. 

(1986.)  Sec  42.  If  any  person  shall  be  intoxicated,  while  in  Liability  of  per- 
charge  of  a  locomotive  engine,  running  upon  the  Railroad  of  cbli?ge  ofcnginc^ 
any  Corporation  in  this  State,  or  while  acting  as  the  Conductor  IZxe^"^  ^°*°''" 
of  any  train  of  cars  on  any  such  Railroad,  he  shall  be  liable 
for  all  damages  incurred  or  produced  by  either  his  neglect  or 
inefficiency,  and  shall  be  deemed  guilty  of  a  misdemeanor. 

(1987.)  Sec  43.  Every  Railroad  Corporation  formed  under  corporation  to 
this  act  shall  erect  and  maintain  fences  on  the  sides  of  their  etc 
road,  of  the  height  and  strength  of  a  division  fence  required 
by  law,  with  suitable  openings,  and  gates  therein,  and  conve- 
nient farm  crossings  of  the  road,  for  the  use  of  the  proprietors 
of  lands  adjoining  such  Railroad,  and  also  to  construct  and 
maintain  cattle  guards  at  all  road  crossings,  suitable  and  suffi- 
cient to  prevent  cattle  and  animals  from  getting  on  to  the 
Railroad ;  until  such  fences  and  cattle  guards  shall  be  duly  Liability  of  com- 
made,  the  Corporation  and  its  agents  shall  be  liable  for  all  to  Animals  untu 
damages  which  shall  be  done  by  their  agents  or  engines  to  e^i. 
cattle,  horses  or  other  animals  thereon,  and  all  other  damages 
which  may  result  from  the  neglect  of  said  Corporation  to  erect 
and  maintain  fences  and  farm  crossings  as  aforesaid  ;  and  after  Not  liawe  after 
such  fences  and  guards  shall  be  duly  made  and  maintained,  the  i3  Barb.,  5»4.  ' 
Corporation  shall  not  be  liable  for  any  such  damages  unless  s  Foster  (V.h.), 
negligently  or  willfully  done ;  and  if  any  person  shall  ride, 
lead  or  drive  any  horse  or  animal  upon  such  road,  and  within 
8uch  fences  and  guards,  other  than  at  farm  crossings,  without 
the  consent  of  the  Corporation,  he  shall,  for  every  such  oflfence, 
forfeit  a  sum  not  exceeding  ten  dollars,  and  shall  also  pay 
all  damages  which  shall  be  sustained  thereby,  to  the  party 
aggrieved. 

(1988.) .  Sec.  44.  In  case  any  passenger  on  any  Railroad  shall  J^^^^  whi?e"ouI 
be  injured  while  on  the  platform  of  a  car,  or  on  any  baggage,  *^^^  ^To^reSJer 
wood,  or  freight  car,  in  violation  of  the  printed  regulations  of  *^*°^ses. 
the  Company,  posted  up  at  the  time,  in  a  conspicuous  place 
inside  its  passenger  cars  then  in  the  train,  such  Company  shall 
not  be  liable  for  the  injury :  Provided,  Said  Company  at  the  Proviso. 
time  furnished  room  and  seats  inside  its  passenger  cars  suffi- 
cient for  the  proper  accommodation  of  its  passengers. 
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SSi^T^'aJSlJr!*'  (1989.)  Sec.  45.  Every  Corporation  formed  under  the  pro- 
visions of  this  act,  shall,  on  or  before  the  first  day  of  July,  pay 
the  State  Treasurer  an  annual  tax  of  one  per  cent,  on  the 
capital  stock  of  said  Company  paid  in,  which  tax  shall  be  in 
lieu  of  all  other  taxes  upon  the  property  of  said  Company, 
whether  real,  personal,  or  mixed,  except  penalties  by  this  act 

How  Tax  "*^™*' imposed ;  the  said  tax  shall  be  estimated  upon  the  last  annual 
report  of  said  Corporation;  but  nothing  contained  in  this 
section  shall  apply  to  any  existing  Corporations. 

I^rinSor  \°h  u     (1990.)  Sec  46.  All  penalties  incurred  under  the  provisions 

Act,hoirrecoTer-Q£'^jjjg  ^^^^  whcu  uot  otherwiso  providcd  for,  may  be  sued  for 

in  the  name  of  the  People  of  the  State  of  Michigan ;  and  if 

such  penalty  be  for  a  sum  not  exceeding  one  hundred  dollars, 

then  such  suit  may  be  brought  before  a  Justice  of  the  Peace. 

JI^?  to'S?ome     (1991,)  Sec.  47.  If  any  Railroad  Corporation  shall  not,  within 

^'^^  three  years  after  its  incorporation,  begin  the  construction  of 

its  road,  and  expend  thereon  ten  per  cent,  on  the  amount  of  its 

capital,  and  finish  the  road  and  put  it  in  full  operation  in  seven 

years  thereafter,  its  act  of  incorporation  shall  become  void,  so 

far  as  it  applies  to  that  portion  of  said  road  then  unfinished. 

Sr^SiwSTu-     (1992.)  Sec  48.  Any  Railroad  Company  receiving  freight 

2Sn  QfcrrlexS!*"*  ^ov  transportation,  shall  be  entitled  to  the  same  rights,  and 

subject  to  the  same  liabilities  as  common  carriers,  except  as 

herein  otherwise  provided.    Whenever  two  or  more  Railroads 

are  connected  together  by  running  arrangements,  any  Company 

owning  either  of  said  roads  receiving  freight  to  be  transported 

by  agreement  to  any  place  on  the  line  of  either  of  the  said 

roads  so  connected,  shall  be  liable  as  common  carriers  for  the 

delivery  of  such  freight  at  such  place.    In  case  any  such 

Company  shall  become  liable  to  pay  any  sum,  by  reason  of  the 

neglect  or  misconduct  of  any  other  Company  or  Companies, 

the  Company  paying  such  sum  may  collect  the  same  of  the 

Company  or  Companies  by  reason  of  whose  neglect  or  miscon- 

Sieir  *comm^  duct  it  bccamo  so  liable.    No  Railroad  Corporation  created  in 

L»w liability, etc.  ^j^jg  State  shall  be  suffered  .to  lessen,  or  directly  or  indirectly 

abridge  their  common  law  liability  a;  such  common  carriers. 
^^^m^ij^,  (1993.)  Sec.  49.  Any  Railroad  Company  in  this  State  may, 
by  means  of  subscription  to  the  capital  of  any  other  Company 
or  otherwise,  aid  such  Company  in  the  construction  of  its 
Railroad,  with  the  assent  of  such  other  Company ;  or  any 
Railroad  Company,  in  order  to  facilitate  the  transaction  of 
business,  and  prevent  the  expense  to  the  public  of  delays, 
stoppages,  and  unnecessary  transhipment  of  merchandise  and 
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passengers,  may  make  any  arrangements  with  other  Railroad  JJjy  ™*Jj^«  ^^ 
Companies  within  or  without  this  State,  for  the  running  of  its  for  ?^,^^S! 
cars  over  the  road  of  such  other  Company,  or  for  the  working 
and  operating  of  such  other  Railroads  as  said  Companies  shall 
mutually  agree  upon  ;  such  agreement,  however,  to  be  filed  in 
the  office  of  the  Secretary  of  State,  and  be  open  to  the  inspec- 
tion of  the  public  ;  and  any  two  or  more  Railroad  Companies 
whose  lines  are  connected,  may  enter  into  any  arrangements 
for  their  common  benefit,  consistent  with,  and  calculated  to 
promote  the  objects  for  which  they  were  created  :  Provided^  hoWo?«^tn^i^*S»t 
that  no  such  aid  shall  be  furnished,  nor  arrangement  perfected,  «*ii«^)  «^- 
until  a  meeting  of  stockholders  of  each  of  said  Companies  shall 
have  been  called  by  the  Directors  thereof,  at  such  time  and 
place,  and  in  such  manner  as  they  shall  designate,  and  the 
holders  of  a  majority  in  interest  of  the  stock  of  such  Company 
represented  at  such  meeting,  in  person  or  by  proxy,  and  voting 
thereat,  shall  have  assented  thereto. 

(1994.)  Sec.  50.  Any  Railroad  Company  in  this  State,  form- when  companfM 

.  .•  X    J    1*  •x'L  xi_  T>    •!  J  may  consolidate. 

mg  a  continuous  or  connected  line  with  any  other  Railroad 
Company,  may  consolidate  with  such  other  Company  either  in 
or  out  of  this  State,  into  a  single  Corporation :  Provided,  That 
no  such  Companies  having  parallel  lines,  or  lines  diverging 
and  converging,  but  being  conterminious,  shall  be  permitted  to 
consolidate  themselves  into  one  Corporation.     The  Directors  How  consoiida. 

/••jx  r^  j.»  x'i.  X  ti'>n  to  be  efleot* 

of  said  two  or  more  Corporations  may  enter  into  an  agreement  ed. 
under  the  corporate  seal  of  each,  for  the  consolidation  of  the 
said  two  or  more  Corporations,  prescribing  the  terms  and 
conditions  thereof,  the  mode  of  carrying  the  same  into  efiect, 
the  name  of  the  new  Corporation,  the  number  of  the  Directors 
thereof,  which  shall  not  be  less  than  seven  nor  more  than 
thirteen,  the  time  and  place  of  holding  the  first  election  of 
Directors,  the  number  of  shares  of  capital  stock  in  the  new 
Corporation,  the  amount  of  each  share,  the  manner  of  convert- 
ing the  shares  of  capital  stock  in  each  of  said  two  or  more 
Corporations  into  shares  in  such  hew  Corporation,  with  such 
other  details  as  they  shall  deem  necessary  to  perfect  such 
consolidation  of  said  Corporations  ;.and  such  new  Corporation 
shall  possess  all  the  powers,  rights  and  franchises  conferred 
upon  such  two  or  more  Corporations,  and  shall  be  subject  to 
all  the  restrictions,  and  perform  all  the  duties  imposed  by  the 
provisions  of  their  respective  charters  or  laws  of  organization, 
not  inconsistent  with  the  provisions  of  this  act.  Such  agree-  Agreement  to  be 
ment  of  the  Directors  shall  not  be  deemed  to  be  the  agreement  sto^khiider^  ^^^ 
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of  the  said  two  or  more  Corporations,  until  after  it  has  been 
submitted  to  the  stockholders  of  each  of  said  Corporations 
separately,  at  a  meeting  thereof,  to  be  called  as  aforesaid,  and 
has  been  sanctioned  by  such  stockholders,  by.  the  vote  of  a 
majority  in  interest  of  the  stockholders  present  at  such  meeting, 
in  person  or  by  proxy  and  voting,  each  share  of  capital  stock 
being  entitled  to  one  vote  ;  and  when  such  agreement  of  the 
Directors  has  been  so  sanctioned  by  each  of  the  meetings  of 
the  stockholders  separately,  after  being  submitted  to  such 
meetings  in  the  manner  above  mentioned,  then  such  agree- 
ment of  the  Directors  shall  be  deemed  to  be  the  agreement  of 
the  said  two  or  more  Corporations. 
KmTte?i"'Ti-  (1995.)  Sec.  51.  Upon  making  the  agreement  mentioned  in 
coV^^'^rktioM^  to  ^^®  preceding  section,  in  the  manner  required  therein,  and 
bo  merged  in  oao  filing  a  dupUcato  or  couutcrpart  thereof  in  the  office  of  the 
Secretary  of  State,  the  said  two  or  more  Corporations  men- 
tioned or  referred  to  in  the  said  section,  shall  be  merged  in 
the  new  Corporation  provided  for  in  such  agreement,  to  be 
known  by  the  corporate  name  therein  mentioned,  and  the 
details  of  such  agreement  shall  be  carried  into  effect  as 
provided  therein. 
RiKhtH  an.i  inter-     (1996.)  Sec.  52.  Upou  tho   elcctiou  of  the  first  Board  of 

psts  of  such  new       ^^  '  ^ 

corportttiou.  Dircctors  of  the  Corporation  created  by  said  agreement,  all 
all  and  singular  the  rights  and  franchises  of  each  and  all 
of  said  two  or  more  Corporations,  parties  to  such  agreement,  all 
and  singular  their  rights  and  interests  in  and  to  every  species 
of  property  and  things  in  action,  shall  be  deemed  to  be  trans- 
ferred to,  and  vested  in,  such  new  Corporation,  without  any 
other  deed  or  transfer ;  and  such  new  Corporation  shall  hold 
and  enjoy  the  same,  together  with  all  the  right  of  way  and  all 
other  rights  of  property,  in  the  same  manner,  and  to  the  same 
intent  as  if  the  said  two  or  more  Corporations,  parties  to  such 
agreement,  should  have  continued  to  retain  the  title  and 
transact  the  business  of  such  Corporations ;  and  the  titles  and 
the  real  estate  acquired  by  either  of  said  two  or  more 
Corporations  shall  not  be  deemed  to  revert  or  be  impaired  by 

Rights  of  credi- means  of  anything  in  thi^  act  contained:  Provided^  That  all 
rights  of  creditors,  and  all  liens  upon  the  property  of  either 
of  said  Corporations,  parties  to  said  agreement,  shall  be,  and 
hereby  are,  preserved  unimpaired,  and  the  respective  Corpo- 
rations shall  continue  to  exist,  so  far  as  may  be  necessary  to 

Debtip, Liabilities, enforce  the  same:  And  provided  fuHher,  That  all  the  debts, 

Soi.*  ^     '^^™*  liabilities   and  duties  of  either   Company  shall  thenceforth 
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attach  to  such  new  Corporation,  and  be  enforced  against  the 
same,  to  the  same  extent  and  in  the  same  manner,  as  if  such 
debts,  liabilities  and  duties  had  been  originally  incurred  by  it. 

(1997.)  Sec.  53.  Whenever  two  Railroad  Companies  shall, ^^^  ^»p»"««« 

^  '  r  ^  may  agree  on 

for  a  portion  of  their  respective  lines,  embrace  the  8amej|^*^'*^"^''^|^®j^^^ 
location  of  line,  they  may,  by  agreement,  provide  for  the  con-  ™®"  ^^  ^"^• 
struction  of  so  much  of  said  line  as  is  common  to  both  of  them, 
by  one  of  the  Companies,  and  for  the  manner  and  terms  upon 
which  the  business  thereon  shall  be  performed.  Upon  the 
making  of  such  agreement,  the  Company  that  is  not  to 
construct  the  part  of  the  line  which  is  common  to  both,  may 
alter  and  amend  its  articles  of  Association  so  as  to  terminate 
at  the  point  of  intersection,  and  may  reduce  its  capital  to  a 
sum  not  less  than  ten  thousand  dollars  for  each  mile  of  the 
road  proposed  to  be  constructed  in  such  amended  articles  of 
Association.  Nothing  in  this  act  shall  be  construed  to  release  Prariso. 
any  chartered  Company  from  building  any  line  of  road  which 
by  its  charter  it  is  obligated  to  build,  or  to  transfer  to  any 
'  other  Company,  by  virtue  of  this  section,  or  any  agreement 
made  in  pursuance  thereof,  such  obligation. 

(1998.)  Sec.  54.  Whenever  the  death  of  a  person  shall  be  when  death 
caused  by  wrongful  act,  neglect  or  default  of  any  Railroad  fu^act,  nlgiecfi 
Company  or  its  agents,  and  the  act,  neglect  or  default  is  such  '^n/toV  liaw© 
as  would  (if  death  had  not  ensued)  entitle  the  party  injured  *"''    "*^*' 
to  maintain  an  action  and  recover  damages,  in  respect  thereof, 
then,  and  in  every  such  case,  the  Railroad  Corporation  which  Jg'^»J^"»^»^^- 
would  have  been  liable  if  death  had  not  ensued,  shall  be  liable  ?1  „.!^"  .^^^.J**- 

'  16  Illinois,  558. 

to  an  action  for  damages,  notwithstanding  the  death  of  the  ^  cusuing,  539. 
person  injured,  and  although  the  death  shall  have  been  caused 
under  such  circumstances  as  amount  in  law  to  felony. 

(1999.)  Sec.  55.  Every  such  action  shall  be  brought  by  andi^c*^««  *<>  ^® 

^  '  *'  D  ./  brought  m  name 

in  the  names  of  the  personal  representatives  of  such  deceased  "^Pf7°"'*^^«p™' 

^  ^       ^  seatative. 

person,  and  the  amount  recovered  in  any  such  action  shall  be 
for  the  exclusive  benefit  of  the  widow  and  next  of  kin  of  such 
deceased  person,  and  shall  be  distributed  to  such  widow  and 
next  of  kin  in  the  proportion  provided  by  law  in  relation  to 
the  distribution  of  personal  property  left  by  persons  dying 
intestate ;  and  in  any  such  action  the  jury  may  give  such 
amount  of  damages  as  they  shall  deem  a  fair  and  just  compen- 
sation, not  exceeding  five  thousand  dollars,  with  reference  to 
the  pecuniary  injuries  resulting  from  such  death  to  the  wife 
and  next  of  kin  of  such  deceased  person:  Provided,  That  any  Limitation  of 
such  action  shall  be  conunenced  within  two  years  of  the  death  ^^^^'^ 
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of  such  person ;  but  nothing  herein  contained  shall  affect  any 
suit  or  proceedings  heretofore  commenced  and  now  pending 
in  any  of  the  Courts  of  this  State. 
offlw^°for°Liu'     (2000.)  Sec.  56,  If  any  President,  Secretary  or  other  oflBcer 
|^n^»°^uientof  any  Railroad  Corporation  within  this  State  shall  willfully, 
and  with  intent  to  defraud  said  Corporation  or  any  other  per- 
■  son,  make,  sign,  issue,  sell,  or  offer  to  sell  any  false  or  fraudu- 
lent stock  or  other  evidence  of  debt  of  said  Corporation,  he 
shall  be  deemed  guilty  of  felony,  and  shall  be  punished  by 
imprisonment  in  the  State  Prison  at  hard  labor,  not  less  than 
three  years. 
E^p^oTeea  for     (2001.)  Sec.  57.  Auy  Couductor,  Engineer,  servant,  or  other 
TioiJitingRuiea.   employcc  of  any  Railroad   Corporation,   who  shall  willfully 
violate  any  of  the  written  or  printed  rules  thereof,  in  relation 
to  the  running  of  cars  or  train  for  the  transportation  of  persons 
or  property,  shall  be  subject  to  a  fine  of  not  less  than  twenty- 
five,  nor  more  than  one  hundred  dollars,  or  to  imprisonment 
in  the  county  jail  not  more  than  six  months. 
^'x^M^bSJuc?     (2002.)  Sec.  58.  If  any  person  shall,  by  the  placing  of  any 
Li  track,  etc.    impediment  upon  the  track  of  any  Railroad,  or  by  any  other 
means  whatsoever,  throw  from  said  track  any  engine  or  ears 
used  thereon,  or  attempt  so  to  do,  whether  such  engine  or 
cars  be  thrown  from  said  track  or  not,  or  shall,  by  any  other 
means  whatsoever,  willfully  endanger  or  attempt  to  endanger 
the  lives  of  persons  engaged  in  the  work  of  said  road,  or  per- 
sons traveling  on  the  engine  or  cars  of  said  road,  he  shall  be 
subject  to  imprisonment  in  the  State  Prison  during  his  natural 
life,  or  any  number  of  years,  at  the  discretion  of  the  Court. 
Sto^a^®^'     (2003.)  Sec.  59.  A  check  shall  bo  fixed  to  every  parcel  of 
baggage  when   taken    for  transporcition    by  the   agent  or 
servant  of  sdch  Corporation,  if  there  is  a  handle,  loop  or 
fixture  so  that  the  same  can  be  attached  upon  the  parcel  of 
SveS^^^o  JerHon  l^^iSg^g®  ^0  offcred  for  transportation,  and  a  duplicate  thereof 
owning  Baggage,  gjy^^  ^q  ^^q  passcngcr  or  porsou  delivering  the  same  on  his 

behalf;  and  if  such  check  be  refused  on  demand,  the  Corpo- 
ration shall  pay  to  such  passenger  the  sum  of  ten  dollars,  to 
be  recovered  in  a  civil  action ;  and  further,  no  fare  or  toll 
shall  be  collected  or  received  from  such  passenger;  and  if 
such  passenger  shall  have  paid  his  fare,  the  same  shall  be 
refunded  by  the  Conductor  in  charge  of  the  train ;  and  on 
producing  said  check,  if  his  baggage  shall  not  be  delivered  to 
him,  he  may  himself  be  a  witness  in  any  suit  brought  by  him 
to  prove  the  contents  and  value  of  such  baggage. 
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(2004.)  Sec.  80.  Every  Railroad  Company  which  shall  have  u  n  claim  e  i 
had  RDclaimed  freight  not  perishable,  or  unclaimed  baggage,  eu:'.^  how^^ft* 
in  its  possession,  for  a  period  of  one  year  at  least,  may  proceed 
to  sell  the  same  at  public  auction,  and  out  of  the  proceeds    . 
may  retain  the  charges  of  transportation  and  storage  of  suck 
freight,  and  the  expenses  of  advertising  and  sale  thereof;  but 
no  such  sale  shall  be  made  until  the  expiration  of  six  weeks 
from  the  first  publication  of  notice  of  such  sale  in  at  least  one 
newspaper  published  in  the  City  of  Detroit,  and  also  in  one 
newspaper  published  at,  or  nearest  the   place  where  such 
freight  or  baggage  was  directed  to  be  left,  and  also  at  the 
place  where  such  sale  is  to  take  place :  and  said  notice  shall  ^^^^^e  to  contak 

*  ,  ^       ,  .  *  description. 

contain  a  description  of  such  freight  or  baggage,  the  place  at 
which,  and  the  time  when  the  same  was  left,  as  near  as  may  be, 
together  with  the  name  of  the  owner  or  person  to  whom  con- 
signed, if  known ;  and  the  expenses  incurred  for  advertising 
shall  be  a  lien  upon  such  freight  in  a  ratable  proportion, 
according  to  the  value  of  each  article,  package  or  parcel,  if 
more  than  one ;  in  case  such  unclaimed  freight  shall  be  in  its 
nature  perishable,  then  the  same  may  be  sold  as  soon  as  may 
be,  on  giving  the  notice  required  in  this  section,  after  its 
receipt  at  the  place  where  it  was  directed  to  be  left.     Such  oompanytomake 

*■  ^  e ntry  of  th« 

Bailroad  Company  shall  make  an  entry  of  the  balance  of  the?»i*n««;  ^^^ 

*^  ^  balance  disposec 

proceeds  of  the  sale,  if  any,  of  each  parcel  of  freight  owned  <>'• 
by  or  consigned  to  the  same  person,  as  near  as  can  be  ascer- 
tained, and  at  any  time  within  five  years  thereafter  shall  refund 
any  surplus  so  retained  to  the  owner  of  such  freight  or  bag- 
gage, his  or  her  heirs  or  assigns,  on  satisfactory  proof  of 
such  ownership. 

(2005.)  Sec.  61.  Every  passenger,  freight,  or  other  train  of ^^  Jj^p^'^'Sfo^ 
cars  running  upon  any  Railroad,  shall  come  to  a  full  stop  before  gJUSlSi. ******' 
crossing  any  other  Railroad  built  or  constructed  upon  the  same 
grade ;  and  every  Engineer,  Conductor,  or  other  person  having 
charge  or  control  of  such  train  of  cars,  who  shall  ofiend  against 
the  provisions  of  this  section,  shall  forfeit  for  each  offence  the 
sum  of  one  hundred  dollars,  to  be  recovered  by  action  of  debt ; 
and  any  Railroad  Company  who  shall,  by  their  rules  and  regu- 
lations for  running  trains  of  cars  upon  such  Railroad,  require 
any  pgiseenger,  freight,  or  other  train  to  cross  any  other  Rail- 
road built  or  constructed  upon  the  same  grade,  without  coming 
to  a  full  stop  before  such  crossing,  shall  forfeit  a  like  sum  for 
every  day  such  rule  or  regulation  shall  continue  in  force,  to  be 

recovered  as  aforesaid. 
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J^5,y»*j^};;     (2OO6.)  Sec.  62.  In  forming  a  passenger  train  npon  any 
gfit  ttSm,        Railroad  organized  nnder  the  provisions  of  this  act,  baggage, 
freight,  merchandise  or  lumber  cars,  shall  not  be  placed  in 
rear  of  the  passengers  cars )  and  if  they,  or  any  of  them, 
shall  be  so  placed,  the  officer  or  agent  who  so  directed,  or 
knowingly  suffered  such  arrangement,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  be  punished  accordingly. 
AetsR»pMi«d.        (2007.)  Sec.  63.  All  acts  the  subjects  of  which  are  herein 
re-enacted,  or  which  contravene  or  are  inconsistent  with  the 
terms  and  intention  of  this  act,  are  hereby  repealed. 
Sec.  64.  This  act  shall  take  effect  immediately. 

An  Act  to  Amend  %n  Act  enttttod,  "  An  Act  to  Proirlda  for  the  IneorporatioB  of  Ifeiboad 
*  Onnpanies." 

[Afprwd  JFOmarp  12, 1855*    Ibofc  ^td  Mag  16, 1856.    Lawt  <f  1856,  p.  103.] 

(2008.)  Sectioic  1.  The  People  of  the  State  of  Michigan  enadf 
That  section  fifty-nine  of  an  act  entitled,  "An  Act  to  Provide  for 
the  Incorporation  of  Railroad  Companies,"  be  amended  by 
adding,  at  the  end  of  said  section,  the  following  words: 
"  Provided  that  nothing  in  this  Act  contained  shall  be  in  any 
manner  whatsoever  construed  to  revive  of  continue  in  force 
any  charter  of  incorporation,  where  forfeitures  have  been 
incurred,  or  to  affect  any  suit  or  proceeding  at  law  now 
pending  relative  to  any  alleged  forfeiture  of  franchises  on 
the  part  of  any  such  Railroad  Corporation  of  this  State,  nor  in 
any  manner  to  waive  or  release  any  such  forfeiture  of  franchise 
alleged  to  have  been  incurred  by  any  such  Railroad  Corpo- 
ration prior  to  the  passage  of  this  Act."  So  that  said  section,  as 
amended,  will  read  as  follows,  viz. :  "  All  Acts,  the  subjects  of 
which  are  herein  re-enacted,  or  which  contravene,  or  are  incon- 
tlite  Aoi not  tosistent  with  the  views  and  intentions  of  this  act,  are  hereby 

be   eonitraed  to 

reriTo  Corpora- repealed :  Pvovided,  That  nothing  in  this  act  contained  shall, 

tioni  or  affect.    ^  i  -i  .  • 

proceedings m  any  manner  whatsoever,  be  construed  to  revive  or  continue 
in  force  any  charter  of  incorporation,  where  forfeitures  have 
been  incurred,  or  to  affect  any  suit  or  proceeding  at  law  now 
pending,  relative  to  any  alleged  forfeiture  of  franchises  on  the 
part  of  any  such  Railroad  Corporation  of  this  State,  nor  in 
any  manner  to  waive  or  release  any  such  forfeiture  of  fran- 
chise alleged  to  have  been  incurred  by  any  such  Railroad 

Corporation  prior  to  the  passage  of  this  act."  (e) 

—   -  -  -  -  - —     ■  -  ■  -  ■  -  •■    .     _ 

(e)  It  win  be  perceiTed  tbst  original  Section  sixtj-tkree  waa  the  Section  dm^gned  to  be  amended 
bgr  thii  Act,  inatead  of  fiftj-nine. 
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CHAPTEB    LXVIII. 


OF    RELIGIOUS    80CIBTIE& 


fiMonon 

3000.  Chapter  AS  of  RerlMd  Stattutes  of  184«, 

repealed. 
SOIO.  Five  or  more  may  organhe  ReUgioni  So- 

oletj,  and  elect  Tjmitees. 
2011.  Hiniateri  etc.,  may  be  Preiident ;  Qoalifi- 

cationfl  of  Toters. 
fl012.  Notice  of  Election,  how  given. 

2018.  Who  to  be  Inapocton  of  Election,  etc.; 
Certificate  to  be  made,  stating  name  of 
Trusteei,  corporate  name,  etc 

2014.  Certificate  to  be  acknowledged ;  Conntj 
Clerk  to  Record  Certificate ;  Truiteei  to 
become  bodj  Corporate. 

2015.  Oommon  Seal  of  Corporation  ;  Troitees  to 
take  pooBessIon  of  Propert7. 

2016.  RIghta  and  powers  of  Triuteet;  IJmitatien 
of  time  for  holding  certain  Propertj ; 
When  Land  thall  rerert  to  donor  or 
grantor. 

2017.  Trustees  ma7  boild  Meeting  Houses,  etc., 
bat  not  for  seeular  purpose. 

9018.  To  manage  the  temporal  a&ira  of  Chnreh. 

2019.  To  appoint  certain  officers,  regulate  their 
fees,  etc. ;  Duty  of  Chfrk. 

2020.  Meeting  of  Trustees,  how  called,  eto  ; 
President  to  hare  easting  rote. 

2021.  Term  of  office,  classification,  etc.,  of 
Trustees  \  Articles  maj  proride  for  An- 
nual  Election  of  whole  Board  of  Trua> 
te«s. 

2022.  Qerk  to  notify  Minister,  etc. ,  of  explxaUon 
of  office  of  Trustees;  Minister  to  notify 
Members,  and  appoint  election. 

9023.  Election  to  be  held  six  days  before  ex- 
piration of  term ;  Vacancies  to  be  filled 
for  remainder  of  term. 

9024.  Certain  persons  not  entitled  to  rote. 
2025.  Clerk  to  register  names  of  stated  hearers, 

etc 
9020.  Tnutees  not  to  hare  power  to  Ox  lalafx 
of  Ministor,  etc 


SkonoR 

9027.  Ctoort  may  grant  order  of  Sale  of  Real 

Estate  of  Corporation  in  certain  cases. 
2028.  Notice  of  application  for  order. 
2020.  Lands,  etc.,  conveyed  to  Thtsteea  to  be 

held  in  trust. 
20S0.  No  Officer  of  any  Qiuroh  to  hold  Property 

in  official  capacity ;  Certain  grants,  eto. 

void;  Ecclesiastical  Corporations  not  re* 

cognized  as  existing  at  Common  Law,  etc. 
2031.  No  Ecclesiastical  Law  or  custom  to  ba 

recognized  in  the  tenure  of  Real  Estate, 

etc.;  Proriso. 
2082.  Certain  bequests  to  be  void;  Certain  deeds, 

etc. ,  to  be  void.  . 
2038.  Certain  legades,  etc.,  to  be  void. 

2034.  Certain  conveyances  to  be  void  nnlosf 
made  to  Corporation,  etc. 

2035.  Existing  Societies  confirmed,  subject  to 
this  Act ;  Certain  vacancies  may  be  filled, 
and  Societies  reorganized  under  this  Act. 

2038.  Act  to  apply  to  all  Religious  Societies. 

2037.  How  Protestant  ^iscopal  Churches  may 
be  organized. 

2038.  What  the  Articles  of  Association  to  con- 
tain. 

2039.  Articles  to  be  recorded. 

9040.  Who  may  call  first  Meeting ;  Notice  of 
Meeting ;  Who  to  be  Voter  thereat ;  Eleo- 
tion  of  Vestrymen. 

2041.  Who  may  vote  at  subsequent  Meetings ; 
When  Annual  Meeting  to  take  place. 

2042.  Vestrymen  may  appoint  Wardens,  Secre- 
tary and  Treasurer ;  Vestry  Meeting,  by 
whom  called ;  Rector  to  preside  ;  Vacan* 
cles  in  Vestry,  how  filled. 

2048.  Vestry  to  manage  temporal  afikfrs. 

2044.  When  Trustees  may  be  appointed  by  Offi- 
cers of  Churches ;  Certificate  oi  appoint- 
ment ;  Such  TnuActt  to  be  body  Gorpo- 
rato. 

2045.  Repeal  of  conflictiog  enactments. 
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An  Act  coneeming  Charches  and  Religious  Societiei,  entabliBhing  nniform  ra1«8  for  the  acquisition, 

tenure,  control  and  disposition  of  Property  Conveyed  or  Dedicated  for  Religiona 

Purposes,  and  to  Repeal  Chapter  Fifty-Two  of  the  Revised  Statutes. 

[Approved  February  13, 1855.    Ibdk  tffed  May  16, 1855.    Lava  qf  1855,  p.  313.] 

^K^S^stauitcs'^o'f     (2009.)  Section  1.  The  People  of  the  State  of  Michigan  enad, 

i8«  rivaled!  °  That  Chapter  fifty-two  of  the  Revised  Statutes  of  1846,  entitled, 

"  Of  Religious  Societies,"  be  and  the  same  is  hereby  repealed, 

saving  all  rights  which  may  have  accrued  under  the  same, 

subject  to  the  modifications  provided  in  this  act. 

r^a2'ire'"R?r^     (2010.)  Sec.  2.  it  shall  be  lawful  for  any  number  of  per- 

aSd'e^ea'Trus'^^^^   ^^  ^"^^    ^S®»   ^^^   ^^^^    ^^^^   ^^®»  ^^^   ^^y   ^®    desirOUS    of 

tees.  forming  themselves  into  a  church,  congregation  or  Religious 

Society,  and  who  shall  sign  articles  of  Association  for  that 
purpose,  to  assemble  together  at  such  place  as  they  may  se- 
lect, and  by  a  plurality  of  votes  by  ballot,  elect  any  number 
of  discreet  persons,  being  laymen,  not  less  than  three  nor 
more  than  nine  in  number,  as  Trustees,  to  take  charge  of  the 
property  belonging  to,  and  transact  all  the  aflfairs  relative  to 
the  temporalities  of  such  church,  congregation  or  Religious 
Society. 

JJ^nister.^ete^,  (2011.)  Sbc.  3.  It  shall  be  lawful  for  any  such  church,  con- 
gregation or  Religious  Society,  to  choose  their  minister,  priest, 
curate,  rector,  parson,  or  officiating  clergyman,  for  the  time 
being,  to  be  the  President  of  said  Corporation  and  of  their 

Qualifications  of  meetings,  by  a  vote  as  aforesaid ;  and  at  the  first  election  pro- 
vided for  in  this  act,  every  person  who  shall  have  signed  the 
articles,  and  at  any  subsequent  elections  every  person  of  full 
age,  who  has  for  six  months  been  a  stated  worshipper  with,  or 
a  contributor  regularly  for  one  year  previous  to  the  support 
of  such  church,  congregation  or  Society,  shall  be  entitled  to 
vote. 

tiSif^'how  Jiv^r"  (2012.)  Sec,  4.  The  minister,  priest,  rector,  curate,  parson, 
or  officiating  clergyman  of  such  congregation  or  Society,  or 
if  none  of  them  be  present,  one  of  the  elders  or  deacons, 
churchwardens  or  vestrymen  thereof,  and  for  want  of  such 
officers,  any  other  person  being  a  member  or  stated  hearer  in 
such  church,  congregation  or  Society,  shall  publicly  notify 
said  congregation  of  the  time  when,  and  the  place  where,  any 
election  shall  be  held,  at  least  fifteen  days  before  the  day  of 
such  election,  and  such  notification  shall  be  given  for  two 
successive  Sabbaths,  on  which  such  church,  congregation  or 
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Society  shall  statedly  meet  for  public  worship,  next  preceding 
the  election. 

(2013.)  Sec.  5.  Any  two  of  the   elders,   deacons,  church-  JJX™  oVhJc- 
wardens    or   vestrymen   of   such   church,    congregation    or""**'®^ 
Society,  or  if  such  oflBcers  shall  not  be  present,  then  any  two 
voters  present,  to  be  nominated  by  a  majority  of  the  votere, 
shall  be  inspectors  of  such  election,  receive  the  votes  and 
determine  the  qualification  of  voters ;  and  they  shall  imme- 
diately after  the  election  certify,  under  their  hands  and  seals, 
the  names  of  persons  elected  to  serve  as  Trustees  or  vestry- 
men ;  in  which  certificate  the  name  by  which  the  said  Trustees  certificate  to  bo 
or  vestrymen  and  their  successors  in  oflSce  shall  forever  there-  "ame  ofTVustlL*! 
after  be  known  and  called,  shall  be  particularly  mentioned  S'J/'^'^**®  °*"*' 
and  specified,  and  such  Trustees  may  in  said  certificate  be 
denominated  vestrymen,  or  churchwardens  and  vestrymen, 
executive  committee,  or  any  other  name  stated  in  the  certifi- 
cate :  Providedj  cHwaya^  That  they  shall  have  all  the  power 
specified  in  this  act,  and  be  elected  in  the  manner  provided 
for  in  this  act. 

(2014*)  Sec.  6.  Such  certificate  shall  be  acknowledged  by  certnicato  to  b^ 
the  persons  makmg  the  same,  or  proved  by  a  subscribing 
witness  thereto  before  some  officer  authorized  to  take  acknow- 
ledgment of  deeds,  and  recorded,  together  with  the  certificate  county  nerk  to 
of  such  acknowledgment  or  proof,  by  the  clerk  of  the  county  STw."*  certia- 
within  which  the  church  or  place  of  worship  of  such  congrega- 
tion shall  be  situated,  in  a  book  to  be  provided  by  him  for  that 
purpose,  who  shall  be  entitled  to  seventy-five  cents  for  such 
recording  ;  and  thereafter  such  Trustees  and  their  successors  Trustees  to  be- 
fihall  be  a  body  corporate,  by  the  name  expressed  in  such  SS!  ***^^  *'**''*" 

certificate.  lKem.D.243. 

(2015.)  Sec.  7.  Such  Trustees  may  have  a  common  seal,  and  common  Peai  or 

_-  _  ,-  i»i.     Corporation. 

may  alter  the  same  at  pleasure  ;  and  they  may  take  into  their  irunteea  to  take 
possession  and  custody  all  the  temporalities  of  such  church,  ?ro*pJrty?'**'*  ^ 
congregation  or  Society,  whether  the  same  shall  consist  of  real     ^^^^* 
or  personal  estate,  and  whether  the  same  may  have  been  given, 
granted  or  devised,  directly  or  indirectly,  to  such  church, 
congregation  or  Society,  or  to  any  other  person  or  persons  for 
their  use. 

(2016.)  Sec.  8.  Such  Trustees  may,  also,  in  their  corporate r i g h t «  and 
name,  sue  and  be   sued  in  all  Courts  and  places ;  and  they  tew!"  °     "*" 
may  recover  and  hold  all  the   debts,  demands,  rights,  and 
privileges,  all  churches,  buildings,  burying  places,  and  all  the 
estate  and  appurtenances  belonging  to  such  church,  congre- 
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gation  or  Society,  in  whatsoever  manner  the  same  may  have 
been  acquired,  or  in  whose  hands  soever  the  same  may  be  held, 
as  fully  and  amply  as  if  the  right  and  title  thereto  had  been 
originally  vested  in  said  Trustees  ;  and  they  may  hold  moneys 
or  personal  estate,  raised  or  acquired  for  the  purpose  of 
erecting  churches,  or  houses  of  residence  for  their  minister  or 
priest,  or  for  the  purchase  of  burial  ground,  for  a  period  not 
exceeding  one  year  before  investment  thereof,  and  not  exceed- 
ing the  value  or  amount  of  twenty  thousand  dollars ;  and  they 
limitation  of  may  hold  for  a  period  not  exceeding  three  years,  any  land 


•wuto  Property,  which  may  be  lawfully  conveyed  to  them  not  exceeding  five 
thousand  dollars  in  value,  to  be  sold  for  the  purpose  of  raising 
a  fund  for  erecting,   repairing  or  improving   a   church  or 
churches,  or  other  building  aforesaid,  or  for  the  purchase  or 
improvement  of  any  cemetery  or  burial  ground.     But  all  such 
IJJJJ™'^;^/^^^  lands  shall  revert  to  the  donor  or  grantor,  his  or  her  heirs  or 
or  grantor.        assigus,  if  uot  disposcd  of  withiu  the  time  aforesaid. 
wi' MeJtuJ     (2017.)  Sec.  9.  The  said  Trustees,  or  Wardens  and  Vestry- 
lSt*^J'r*Meuuiiii©n,  shall  also  have  authority,  under  the  direction  of  the 
pyrpoR*.  Society  or  congregation,  to  erect  churches  and  meeting  houses, 

dwelling  houses  for  their  ministers  or  priests,   and  other 
buildings  for  the  direct  and  legitimate  use  of  their  church, 
congregation  or  Society,  to  alter  and  repair  the  same,  but  for 
no  secular  purposes. 
?»J^f*?fla?rl     (2018.)  Sec.  10.  They  shall  also  have  authority  to  make 
•r  cbureh.        rulcs  and  orders  for  managing  the  temporal  afifairs  of  such 
church,  congregation  or  Society,  and  to  dispose  of  all  moneys 
belonging  thereto,  and  to  order  and  regulate  the  renting  of 
pews  or  slips  in  their  meeting  houses  and  churches,  and  the 
perquisites  for  the  breaking  of  the  ground  and  burial  of  the 
dead  in  the  cemetery  or  churchyard,  and  in  the  said  churches 
or  meeting  houses. 
San*Sffl!S«rrr     (2019.)  Sec.  11.  They  may  appoint  a  Clerk  and  a  Treasurer 
jjkt.  their  fees,  Qf^h^ij.  fcoard,  and  a  Collector  to  collect  their  rents  and  reve- 
nues, and  may  regulate  the  fees  to  be  allowed  such  Clerk, 
Treasurer  and  Collector,  and  may  remove  them  and  appoint 
ihitjofcaerk.     othors  in  their  stead,  at  pleasure ;  and  such  clerk  shall  enter 
all  rules  and  orders  made  by  such  Trustees,  and  payments 
ordered  by  them,  in  a  book  to  be  procured  by  them  for  that 

purpose. 
\^TS>w^^l     (2020.)  Sec.  12.  Any  two  of  the  Trustees  may  at  any  time  call 

a  meeting  of  the  Trustees,  and  a  majority  of  them,  being  la^' 
ftdly  convened,  shall  be  competent  to  do  and  perform  all 
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matters  and  things  which  such  Trustees  are  authorized  to  do 

and  perform ;  and  said  Trustees  may  elect  the  minister,  priest,  2[JSS"  «£'*'* 

cnrate.  rector,  parson,  or  officiating  clergyman  of  said  Society, 

for  the  time  being,  to  preside  at  such  meetings,  who  shall  have 

no  vote  except  in  case  of  a  tie  of  the  board,  when  he  shall  have 

a  casting  vote. 

(2021.)  Sec  13.  The  said  Trustees  shall  hold  their  offices  T^rm  of  offlM« 
for  three  years;  and  immediately  after  their  first  election,  asetc^lirTrattMA? 
hereinbefore  provided,  the  said  Trustees  shall  be  divided  by 
lot  into  three  classes,  numbered  one,  two,  and  three ;  and  the 
seats  of  the  first  class  shall  be  vacated  at  the  end  of  the  first 
year,  of  the  second  class  at  the  end  of  the  second  year,  and  of 
the  third  class  at  the  end  of  the  third  year,  to  the  end  that,  as 
near  as  may  be,  one-third  part  of  the  whole  number  of  the 
Trustees  may  be  annually  chosen:  Prornded,  however,  ^^^^^^^IS^^for^iZ 
any  persons  entering  into  articles  of  Association,  as  aforesaid,  °^L*jS^  *f 
may  provide  in  said  articles  for  the  election  of  the  whole  Board  Tru«tees. 
of  Trustees  once  in  each  year,  at  such  time  as  they  may  appoint, 
in  the  manner  above  prescribed,  and  said  whole  number  may 
be  elected  in  conformity  to  such  provisions. 

(2022.)  Sec.  14.  It  shall  be  the  duty  of  the  Clerk  of  said  ^^,^.^ 
Trustees,  at  least  one  month  before  the  expiration  of  the  office  J^p^*^*^^* 
of  any  of  said  Trustees,  to  notify  the  same  in  writing,  to  the 
minister,  priest,  curate,  rector,  parson,  or  officiating  clergy- 
man, or  in  case  of  his  death  or  absence,  to  the  elders  or  church* 
wardens,  or  if  there  be  no  elders  or  churchwardens,  then  to 
the  deacons  or  vestrymen  of  any  such  church,  congregation,  or 
Society,  specifying  in  such  notice  the  names  of  the  Trustees 
whose  office  will  expire ;  and  the  minister,  priest,  curate,  rector,  Hinistor  to  ooti^ 
parson,  or  other  officer  receiving  such  notice  shall,  in  manner  ^I^Etoe^a.^'' 
aforesaid,  notify  the  members  of  such  church,  congregation  or 
Society,  of  such  vacancies,  and  appoint  the  time  and  place  for 
the  election  to  supply  the  same. 

(2023.)  Sec.  15.  Such  election  shall  be  held  at  least  six  daysEieetion  to  u 
before  vacancies  shall  occur  as  aforesaid  ;  and  all  such  subse^foro^expini^ndr 
quent  elections  shall  be  held  and  conducted  by  the  like 
persons,  and  in  the  same  manner,  as  hereinbefore  provided  for 
the  first  election  ;  and  in  case  any  vacancy  shall  occur  by  the  vaeandef  to  u 
death  of  a  Trustee,  his  refusal  to  act,  or  removal  from  thederofteni 
Society  before  his  term  of  office  expires,  or  otherwise,  notice 
thereof  shall  be  given  as  aforesaid,  and  an  election  shall  be 
held  and  another  Trustee  chosen  in  his  stead  for  the  remainder 
of  his  term. 
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?o1*lnuuSnj     (2024.)  Sec.  16.  No  person  belonging  to  any  swh  church, 
^****  congregation  or  Society,  incorporated  under  the  provisions  of 

this  act,  shall  be  entitled  to  vote  at  any  election  after  the 
first,  until  he  shall  have  been  an  attendant  on  public  worship 
in  such  church,  congregation  or  Society,  at  least  six  months 
next  before  such  election,  and  shall  have  contributed  to  the 
support  of  such  church,  congregation  or  Society,  according  to 
the  usages  and  customs  thereof. 
«mes*V?toted     (2025.)  Sbo.  17.  The  Clerk  of  the  Trustees  shall  keep  a 
bearers,  etc.      register  of  the  names  of  all  such  persons  as  shall  desire  to 
become  stated  hearers  in  the  said  church,  congregation  or  So- 
ciety, and  shall  therein  note  the  time  when  such  request  was 
made  ;  and  the  said  clerk  shall  attend  all  subsequent  elections, 
in  order  to  test  the  qualifications  of  such  voters,  in  case  they 
shall  be  questioned. 
toTetnTwertfi^     (2026.)  Skc.  18.  Nothiug  in  this  act  contained  shall  be  con- 
joUryofMinister,  g^rucd  to  givo  such  Trustces  the  ppwer  to  fix  or  ascertain  the 
salary,  or  c(»npensation  to  be  paid,  any  minister  or  priest, 
curate,  rector  or  parson,  but  the  same  shall  be  ascertained  and 
fixed  by  a  majority  of  such  Society,  entitled  to  vote  at  the 
election  of  Trustees. 
£S^  o?yro*f     (2027.)  Sbc.  19.  It  shall  be  lawful  for  the  Circuit  Court  for 
Cor*porowin  ii^^l^®  county  in  which  any  such  Religious   Corporation  shall 
Mrtain  cases,     jj^ve  becu  constitutcd,  on  the  application  of  such  Corporation, 
if  such  Court  shall  de^n  it  proper,  to  make  an  order  for  the 
sale  of  any  real  estate  belonging  to  such  Corporation,  and  to 
direct  the  application  of  the  moneys  arising  therefrom,  to 
such  uses  as  the  said  Corporation,  with  the  approbation  of 
said  Court,  shall  conceive  to  be  for  the  interest  of  such  Corpo- 
TtoriMo  ration :  Frovided,  That  no  such  sale  shall  be  authorized  by 

the  Court,  in  any  case  where  it  would  be  inconsistent  with  the 
express  terms  or  plain  intent  of  the  grant,  donation,  convey- 
ance or  devise,  by  which  the  same  was  conveyed  or  devised 
to  or  for  the  use  of  such  church,  congregation  or  Society, 
prior  to  the  passage  of  this  act. 
t^nttl^^^'^'     (2028.)  Sec.  20.  At  least  thirty  days^  previous  notice  of  any 
such  application  to  the  Circuit  Court  shall  be  given,  by  pub- 
lishing the  same  in  some  newspaper  published  in  the  county, 
if  one  be  there  published,  if  not,  by  posting  up  notices  in  three 
or  more  public  places  in  such  county. 
iJ^ed' t^ir*^?:     (2029.)  Sec.  21.  All  lands,  tenements    and  hereditaments, 
ta*tnirt!  ^  ^^^^  *^^*  ^^'^^  been  or  may  hereafter  be  lawfully  conveyed  by 
devise,  gift,  grant,  purchase  or  otherwise,  to  any  persons 
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-~ ■ — — — — ■  '  ■  ■     '  '  III'  ^ 

Trustees  in  trust,  for  the  use  of  any  church,  congregation  or 
Religious  Society,  organized,  or  which  may  be  hereafter 
oi^anized  within  this  State,  either  for  a  meeting  house,  burial 
ground,  or  for  the  residence  of  a  preacher  or  priest,  shall  vest 
and  descend,  with  the  improvements,  in  perpetual  succession 
to,  and  shall  be  held  by,  the  Trustees  provided  for  in  this  act, 
in  trust  for  such  church,  congregation  or  Society. 

(2030.)  Sec.  22.  No  bishop,  vicar,  rector,  parson,  curate,  no  officer  or  anj 

•       jj  1  m  n  1  ix%f«  ▼»•■       Church   to  hold 

priest,  deacon,  or  other  officer  of  any  church,  Religious  Body,  Property  in  oai- 
Order,  Society,  or  Association ;  no  superior  or  other  officer  or 
member,  male  or  female,  of  any  Religious  Order,  ecclesiastical 
or  lay,  nor  of  any  ecclesiastical,  educational  or  charitable 
institution  or  establishment,  shall,  in  consequence  of  such 
office  or  membership,  or  in  the  character  or  capacity  of  such 
officer  or  member,  have,  possess  or  exercise,  any  power, 
capacity,  or  franchise,  of  a  corporation  sole,  so  far  as  relates 
to  the  taking,  holding,  managing,  selling  or  transmitting 
property;  and  every  gift,  grant,  devise,  bequest,  conveyance certoJn  Grant*, 
or  lease  of  any  real  estate,  or  any  interest  therein,  or  any  use 
or  benefit  tp  arise  therefrom,  or  of  money,  or  of  other  property 
to  be  invested  therein  or  to  arise  therefrom,  hereafter  made, 
or  attempted  to  be  made,  by  deed,  will,  or  otherwise,  to  any 
such  officer  or  member,  by  his  or  her  name  of  office  or  mem- 
bership, or  in  the  character  of  such  officer  or  member,  shall 
be  utterly  void,  to  all  intents  and  purposes;  and  no  Corpora- Ecclesiastical 

,.  «  f     •  i»i«T  J  A»  I*  i_»x-ii     Corporations  not 

tion,   for  religious,  ecclesiastical,   educational  or  charitable  recognized  as 

..,.«'  .^  ...  Ill  existing  at  Com- 

purposes,   shall  be  recognized  as  existing  by  the  common  mon  Law,  etc. 
law,  the  canon  law,  or  by  prescription,  or  in  any  other  man- 
ner, except  by  express  statute  of  this  State :  Provided,  That^*"^***- 
this  section  shall  in  no  way  invalidate  any  right  of  property, 
or  right  of  action  heretofore  vested :  And  provided^  further, 
that  this  section  is  not  intended  as  any  implication  or  admis- 
sion of  any  previous  corporate  capacity  incident  to  such  official 
character  or  membership,  as  herein  above  mentioned. 
(2031.)  Sec.  23.  Neither  the  canon  law,  nor  the  decrees,  nor  No  Ecciesiasiicai 

,  i-x»i  ^^  *      -I  Law  or  custom  to 

any  decree  or  order  of  any  ecclesiastical  council  or  body,  nor  be  recognized  in 

•^  #»  i     i     -I  "^  '  the  tenure  of 

any  custom  or  usage  founded  thereon,  nor  any  custom  or  usage  R«*i  Estate,  etc. 
of  any  church,  congregation  or  Religious  Society,  or  Religious 
Order,  shall  hereafter  be  recognized  or  enforced  in  this  State, 
80  far  as  such  law,  usage  or  custom,  shall  relate  to  the  acqui- 
sition, the  tenure,  or  the  control  or  disposition  of  any  real 
estate,  or  any  interest  therein,  or  any  use  or  trust  connected, 

or  to  be  connected  therewith :  Provided,  neverthdeaa,  That  this  Pw^iao. 
60 
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■     «  ■'  ■■■»'■  I- «  ... 

section  shall  not  in  any  manner  impair  or  invalidate  any  grant, 
devise,  or  other  conveyance  heretofore  made,  nor  shall  this 
section  be  construed  as  a  recognition  of  the  prior  legality  or 
obligation  of  such  law,  usage  or  custom,  in  this  State. 

S^Toid'*^""'^  (2032.)  Sec.  24.  Every  devise,  gift  or  bequest  of  real  estate, 
or  any  interest  therein,  or  money  or  other  property  to  bo 
invested  therein,  or  to  arise  from  the  proceeds  thereof,  or  of 
any  benefit,  use  or  trust  to  be  connected  therewith,  hereafter 
made  or  attempted  to  be  made  by  last  will  or  testament,  shall 
be  void,  so  far  as  such  devise,  gift  or  bequest,  shall  be  or  pur- 
port to  be  made,  directly  or  indirectly,  to,  or  for  the  use  of 
any  church,  congregation.  Religious  Order  or  Religious  Society, 
or  to  or  for  the  use  of  any  ecclesiastical,  educational,  or 
eleemosynary  institution  connected  or  to  be  connected  with, 
or  under  the  control  or  direction  of,  any  such  church,  congre- 
gation, Order  or  Society,  or  under  the  control  or  direction,  or 
subject  to  the  visitorial  power  of  any  officer  or  officers,  or 
other  authority  of  such  church,  congregation.  Order  or 
Society,  in  his,  her  or  their  official  or  ecclesiastical  capacity, 
unless  such  will  shall  have  been  duly  executed,  and  shall  have 
remained,  for  at  least  two  months  prior  to  the  death  of  the 
testator,  without  alteration  or  codicil,  on  file  with  the  Judge 
of  Probate  of  the  county  in  which  the  testator  may  reside ; 

OBTUin  Deeds, and  uo  douation,  or  gift,  or  other  transfer,  by  deed,  lease,  or 
other  form  of  conveyance,  not  testamentary,  without  valuable 
or  pecuniary  consideration  to  a  reasonable  amount,  of  any 
lands  or  real  estate,  or  any  interest  therein,  or  moneys  to  arise 
therefrom,  or  to  be  invested  therein,  hereafter  made  or 
attempted  to  be  made  to  or  for  the  use  of  either  or  any  of  the 
parties,  for  any  or  either  of  the  purposes  in  this  section  above 
mentioned,  shall  be  valid  for  any  purpose  whatever,  unless 
such  deed  or  other  conveyance  shall  have  been  duly  executed 
and  acknowledged,  and  recorded  in  the  office  of  the  Register 
of  Deeds  for  the  proper  county,  for  at  least  two  months  prior 
to  the  death  of  the  grantor  or  donor. 

SS^S  bf fofd"!"'  (2033.)  Sec.  25.  Every  gift,  bequest,  legacy  or  donation  of 
any  money  or  personal  property,  to  the  amount  of  one  hundred 
dollars  or  more,  hereafter  made  or  attempted  to  be  made,  by 
last  will  or  testament,  to  or  for  the  use  of  any  or  either  of  the 
parties,  or  for  any  or  either  of  the  purposes  mentioned  in  the 
last  preceding  section,  shall  be  utterly  void,  if  such  last  will  or 
testament  shall  be  made  during  the  last  sickness  of  the  testator 
or  testatrix ;  and  no  gift,  bequest,  legacy  or  donation  of  money 
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or  personal  property,  to  the  amonnt  of  one  hundred  dollars  or 
more,  shall  in  any  case  be  valid,  if  made  by  the  last  will  and 
testament,  unless  such  last  will  and  testament  shall  be  proven 
in  open  Court  by  the  testimony  of  three  subscribing  witnesses, 
nor  unless  it  shall  clearly  appear  by  the  testimony  of  said 
witnesses  that  the  whole  will  was  read  to,  or  by  the  person 
executing  the  same,  in  their  presence,  and  fully  understood  by 
the  testator  before  the  execution  thereof,  and  that  the  same 
was  executed  at  the  time  when  it  bears  date. 

(2034.)  Sec.  26.  No  grant,  conveyance,  devise  or  lease,  ot^J^^J^^^^ 
any  real  estate,  dedicated  or  appropriated  to  the  purposes  ofc?r*"raSoq'^'etS! 
religious  worship,  or  for  any  religious  or  ecclesiastical  purposes, 
or  appearing  to  be  intended  to  be  managed  or  controlled  by  any 
congregation  or  Society,  or  any  oflScer  or  officers  thereof,  in  his 
or  their  official  capacity,  shall  hereafter  vest  any  right,  title  or 
interest  in  any  person  or  persons  to  whom  such  grant,  convey- 
ance, devise  or  lease  may  be  made,  unless  the  same  shall  be  made 
to  a  corporation  organized  under  some  statute  of  this  State,  or 
of  the  late  Territory  of  Michigan,  or  under  the  provisions  of 
this  act,  or  some  act  hereafter  passed,  amending  or  altering  the 
'  same. 

(2035.)  Sec.  27.  Every  church,  congregation  or  Religious  Existing  societiet 
Society,  heretofore  incorporated  in  pursuance  of  any  statute  of  jectt?thii  a^. 
this  State,  or  of  the  late  Territory  of  Michigan,  and  not  since 
dissolved,  shall  be,  and  is  hereby  established  and  confirmed, 
subject,  nevertheless  to  the  provisions  of  this  act,  so  far  as 
they  may  be  constitutionally  subjected  thereto,  without  impair- 
ing rights  heretofore  legally  vested.    And  all  vacancies  which  ^J^jj^^^jjj* 
may  hereafter  occur  in  the  office  of  Trustee  of  any  church  or.^^®^^JJ.°^[*^ 
Religious  Society,  heretofore  incorporated  under  any  statute  ^**- 
of  this  State,  or  of  the  late  Territory  of  Michigan,  shall  be  filled 
by  an  election,  as  provided  for  the  filling  of  vacancies  in  such 
office  under  this  act ;  and  in  case  of  the  dissolution  of  any  such 
corporation,  or  of  any  corporation  hereafter  to  be  formed,  in 
pursuance  of  the  provisions  of  this  act,  for  any  cause  whatever, 
the  same  may  be  incorporated  under  the  provisions  of  this  act, 
at  any  time  within  six  years  after  such  dissolution,  and  there- 
upon all  the  estate,  real  and  personal,  formerly  belonging 
to  the  same,  and  not  lawfully  disposed  of,  shall  vest  in  such 
Corporation,  as  if  there  had  been  no  dissolution. 

(2036.)  Sec.  28.  The  provisions  of  this  chapter  shall  apply  Act  to  apply  t» 
all  churches,  religious  congregations,  Religious  Societies,  deties. 
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Religious  and  Ecclesiastical  Orders,  and  every  Association  of 
persons  for  religious  purposes. 


An  Act  to  ProTide  for  the  Organisation  of  Protestant  Epbcopal  GhoroheB. 
[Approoed  Ibbnuary  17, 1857.    Law$  qf  1857,  p.  410.] 

fTi  B^oTal     (2037.)  Section  1.  The  People  of  the  State  of  Michigan  emd, 

S^'^d.""*^  ^  That  it  shall  be  lawful  for  any  six  or  more  persons,  professing 
attachment  to  the  Protestant  Episcopal  Church,  to  execute 
and  acknowledge,  before  any  person  authorized  to  take  acknow- 
ledgments of  deeds,  one  or  more  duplicate  articles  of  agreement 
in  writing,  whereby  they  shall  agree  to  organize  a  church 
according  to  the  usages  of  the  Protestant  Episcopal  Church, 
by  the  name  and  style  set  forth  in  such  articles ;  and  upon  the 
execution  and  acknowledgment  thereof,  as  herein  provided, 
such  church  shall  become  a  body  politic  and  corporate,  by  the 
name  set  forth  in  said  articles,  in  accordance  with  the  canons, 
doctrines,  discipline  and  worship  of  the  Protestant  Episcopal 
Church. 

rJiio^'cLt'^n' w     (2038.)  Sec.  2.  Said  articles  shall  contain : 

contain.  j    rji^iQ  name  of  the  proposed  church ; 

2.  The  township  or  city,  and  county,  in  which  it  is  located ; 

3.  The  number  of  vestrymen,  not  exceeding  ten,  who  shall 
have  charge  of  the  affairs  of  such  church,  and  the  time  of  the 
annual  meeting,  which  shall  be  in  Easter  week ;  and  no  church 
shall  be  organized  in  any  township  or  city  bearing  the  same 
name  with  any  other  Protestant  Episcopal  Church  theretofore 
organized  therein. 

^iM  to  u  rt-  (2039.)  Sec.  3.  Such  articles  of  agreement,  when  duly  signed 
and  acknowledged,  shall  be  recorded  in  the  office  of  the  County 
Clerk  of  the  county  in  which  such  church  is  located ;  and  it 
shall  not  be  lawful  for  such  church  to  acquire  the  title  to  any 
property  until  such  articles  are  recorded. 

SrtMTeligf *"  (2040.)  Sec.  4.  Any  three  or  more  persons  who  have  signed 
any  such  articles  may  call  the  first  meeting  of  such  church  at 

Notice  of  Meet-  guch  time  and  place  as  they  may  see  fit,  by  publishing  notice 
for  ten  days  previous  to  the  time  of  such  meeting,  in  some 
newspaper  published  in  the  city  or  township  in  which  such 
church  is  located,  and  if  no  newspaper  is  published  therein, 
then  such  notice  may  be  given  by  posting  the  same  in  three 
of  the  most  public  places  in  such  city  or  township ;  and  at 
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such  meeting  the  affidavit  of  such  posting  or  publishing  shall 

be  produced,  and  recorded  in  the  minutes.    And  it  is  further 

provided f  That  at  such  meeting,  in  addition  to  the  signers  of^J^J®  ^  ^<>*« 

such  articles,  any  male  person  of  full  age  shall  be  entitled  to 

vote  who  shall  sign  a  declaration  in  writing,  to  be  kept  in  the 

book  of  minutes,  whereby  he  shall  signify  his  intention  of 

attaching  himself  to  said  church,  and  accepting  the  terms  of 

such  articles.    Vestrymen  of  the  church  shall  be  elected  at  Election  of 

said  meeting,  or  any  adjournment  thereof. 

(2041.)  Sbo.  5.  At  all  subsequent  meetings,  the  right  of^J^J^^^JJ^*^ 
voting  shall  be  confined  to  the  persons  who  became  actually  *"«*• 
entitled  to  vote  at  the  first  meeting,  and  to  such  others,  male 
persons  of  full  age,  as  have,  during  the  year  previous,  been 
stated  worshippers  in  such  church,  and  owned  or  rented  a  seat 
therein,  or  been   stated  contributors  to  its   support.    The  when  Annual 
annual  meeting  shall  take  place  at  such  time  in  Easter  weekpilce.°^ 
as  shall  be  fixed  in  said  articles  ;  and  at  such  annual  meeting 
an  election  of  vestrymen  shall  be  had,  to  serve  until  the  next 
annual  meeting,  and  until  their  successors  shall  be  chosen. 

(2042.)  Sec.  6.  The  vestrymen  shall   choose  two  of  their  vestrymen  may 
number  to  be  wardens.    They  may  also  appoint  a  Secretary  se'S^JIt  a"  aS 
and  Treasurer  from  their  own  number,  and  may  employ  such  "**""*'• 
other  ageilts  and  servants  as  they  may  see  fit.    Meetings  of^'^^^J^^f'^^^* 
the  vestry  may  be  called  by  the  rector  of  the  church,  or  by 
either  warden,  or  by  any  two  other  vestrymen,  and  a  majority 
in  number  of  the  vestrymen  elected  shall  constitute  a  quorum 
for  the  transaction  of  business.    The  rector,  when  present,  ^°**''*®p'*"*^'- 
shall  preside  at  all  vestry  meetings,  but  shall  have  no  vote, 
except  a  casting  vote,  in  case  of  a  tie ;  and  in  his  absence 
from  a  meeting,  one  of  the  wardens,  if  present,  shall  preside. 
All  vacancies  in  such  vestry  may  be  filled  by  the  vestrymen  vaeaneieB  in 
at  any  meeting,  and  the  persons  elected  to  fill  such  vacancies e"  ^*   ^^ 
shall  hold  for  the  same  period  as  their  predecessors  would 
have  done. 

(2043.)  Sec.  7.  All  the  temporal  aflFairs  of  such  churches  vestry  to  manage 
shall  be  managed  by  the  vestrymen  thereof,  and  they  shall  °^'*  * 
have  authority  to  erect,  alter,  repair,  enlarge,  and,  in  case 
they  deem  it  necessary,  take  down  or  remove  and  rebuild  any 
church  or  other  building  belonging  to  such  Corporation  ;  and 
no  owner  of  any  pew  or  slip  in  such  church  shall  be  held  to 
be  the  owner  of  any  interest  in  the  land  whereon  the  same  is 
erected.  It  shall  be  lawful  for  such  Corporations  to  hold  such 
amount  of  real  estate  as  shall  be  reasonably  necessary  for  a 
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church,  and  lecture  or  school  room,  and  dwellings  for  the 
ministers  thereof ;  but  it  shall  not  be  lawful  for  such  Corpora- 
tions to  hold  or  use  any  real  estate  for  any  other  purpose. 
This  act  shall  take  effect  immediately. 


An  Act  to  Proride  for  the  Appointment  of  IVoitees  in  certain 
{Approved  FOrvanf  17,  1857.    Law  qf  1857,  p.  442.] 

Sayt^a^SJl^S     (2044.)  SECTION  1.  The  People  of  the  State  of  Michigan  enad, 
aJureSr"  °'That  whenever,  by  the  constitution,  rules  or  usages  of  any 
particular  church  or  religious  denomination,  Trustees  are 
required  to  be  appointed  by  any  officer  or  officers  of  such 
church  or  denomination,  it  shall  be  the  duty  of  such  officer  or 
officers  to  give  to  such  Trustees  a  certificate  of  their  appoint- 
ment, under  the  hand  and  seal  of  the  person  or  persons 
making  the  same,  specifying  the  name  by  which  such  Trustees 
and  their  successors  shall  forever  thereafter  be  called  and 
JJ^jJI^^®'*^" known;  which  certificate  shall  be  acknowledged,  or  proved, 
and  recorded  as  prescribed  in  section  six  of  an  act  entitled, 
"An    Act    concerning   Churches    and    Religious    Societies," 
approved  February  thirteenth,  eighteen  hundred  and  fifty- 
five  ;  whereupon  such  Trustees  and  their  successors,  appointed 
in  accordance  with  the  constitution,  rules  and  usages  of  such 
£S*  b5"'*Sr  ^  church,  shall  be  a  body  corporate  by  the  name  expressed  in 
»•*••  such  certificate,  with  all  the  rights,  powers  and  privileges  of 

other  Religious  Corporations  constituted  according  to  law. 
kTeictmwto^     (2045.)  Sec.  2.  All  acts,  or  parts  of  acts,  conflicting  with 
the  provisions  of  this  act,  are  hereby  repealed ;  and  the  Legis- 
lature shall  have  power  to  amend  or  repeal  this  act  at  any  time 
hereafter  at  its  discretion. 
Sec.  3.  This  act  shall  take  immediate  effect. 


J 
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CHAPTER     LXIX. 


or     TEACHERS'      A  S  9  0  G  I  A  T  I  0  N  8. 


1046.  Fifteen  or  mon  Tteehert  mtkj  form  Cor*      2047.  May  hold  Real  ftnd  Personal  Property  ; 
poration;.  Notice    to    be    pub-  Reitriction upon iU nae. 

Uahed.  2048.  Privileges  and  liabilities  of  Corporation. 


An  Act  to  tneorporate  Teachers'  Assodations. 
[Appnoed  tybnuarjf  13,  1855.    Lam  qf  18&5,  p,  268.] 

(2046.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  nft«en  or  moc« 
Any  fifteen  or  more  Teachers,  or  other  persons  residing  in  this  form  corporation 
State,  who  shall  associate  for  the  purpose  of  promoting  Educa- 
tion and  Science,  and  improvements  in  the  theory  and  practice 
of  Teaching,  may  form  themselves  into  a  Corporation,  under 
such  name  as  they  may  choose,  providing  they  shall  have 
published,  in  some  newspaper  printed  at  Lansing,  or  in  the  Notice  to  be  pab- 
oounty  in  which  such  Association  is  to  be  located,  for  at  least 
one  month  previous,  a  notice  of  the  time,  place  and  purpose  of 
the  meeting  for  such  Association,  and  shall  file  in  the  ofBce  of 
the  Secretary  of  State  a  copy  of  the  constitution  and  by-laws 
of  said  AssociatioB. 

(2047.)  Sec.  2.  Such  Associatiofi  may  hold  and  po&iess  real^^i  petsJnIi 
and  personal  property  to  the  amount  of  five  thousand  dollars,  P"p«*^I' 
but  the  funds  or  property  thereof  shall  not  be  used  for  any  Restrictions  ^pe« 
other  purpose  than  the  legitimate  business  of  the  Association 
in  securing  the  objects  of  its  Corporation, 

(2048.)  Sec.  3.  Upon  becoming  a  Corporation,  as  herein- priTiiegesandHa- 
before  provided,  they  shall  have  all  the  powers  and  privileges,  SJuo"        ^ 
and  be  subject  to  all  the  duties  of  a  Corporation,  according  to 
the  provisions  of  chapter  fifty-five  of  the  Revised  Statutes  of^^P**'^*- 
this  State,  so  far  as  such  provisions  shall  be  applicable  in  such 
case,  and  not  inconsistent  with  the  provisions  of  this  act* 

This  act  shall  take  efiect  immediately* 
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CHAPTER    LXX. 


OF     TELEGRAPH     COMPANIES. 


Semox 

2049.  Formation  of  Telegraph  Cottpaniea  an- 
thorized» 

2060.  Certificate  of  organization,  what  to  eon* 
tain. 

2061.  Copies  of  Certifieate,  where  filed. 
2052.  General  powers  of  Association. 

2063.  Where  authorised  to  construct  lines  of 
Telegraph. 

2064.  Commissioners  to  assess  damages ;  Oath 
of;  Compenaatiom 

2066.  Penalty  for  intentional  inyury  to  Line. 
206«.  UabUity  of  Stocliholders. 

2067.  Annual  Report,  where  to  be  filed ;  Lia* 
bilitj  for  neglect  to  make  Report. 

3068.  Annual  Tkz ;  How  estimated,  and  when 
paid. 


Sbcrok 

2069.  Transfer  of  Stock. 

2060.  Service  of  legal  process,  how  made  opon 
Company. 

2061.  Books  to  be  kept  by  Company;  Penalty  far 
neglect  of  duty  by  Officers  or  Agenta. 

2062.  2063.  Duty  of  Owner  or  Asuociatton  in  the 
transmission  of  dispatches. 

2064.  Penalty  for  dirulging  the  nature  of  the 
contents  of  prirate  communications. 

2065.  lien  of  the  State  for  Taxea;  Duty  of  State 
Treasurer  in  ease  of  non-payment  of  Tax; 
ProTiso. 

20M.  Legislature  may  alter,  amend  or  lepcal 
this  Act;  Proriso. 


An  Act  to  Authorise  the  Formation  of  Telegraph  Oompanics. 


[Apprxmd  Mart^  26, 1861.    Lam  qf  1861 ,  jp.  61 .] 


Format :.  n  of     (2049.)  SECTION  1.  The  People  of  tAe  State  of  Michigan  enad. 

T>jlegraph  Com- _/  '  i  /»  .  /»         ,  i- 

panies  authoriz-  That  any  number  oi  persons  may  associate  for  the  purpose  of 
constructing  a  line  of  wires  of  Telegraph  through  this  State, 
or  from  and  to  any  point  within  this  State,  upon  such  terms 
and  conditions,  and  subject  to  the  liabilities  prescribed  in  this 
act. 

Certificate  of     (2050.)  Sec.  2.  Such  persous,  under  their  hands  and  seals, 

organization,        \  '  r  i  i 

what  to  contain,  ghall  make  a  certificate  which  shall  specify : 

1.  The  name  assumed  to  distinguish  such  Association,  and 
used  in  its  dealings,  and  by  which  it  may  sue  and  be  sued ; 

2.  The  general  route  of  the  line  of  Telegraph,  designating 
he  points  to  be  connected ; 


.  70]  TELEGRAPH  COXPAKIBt*  078 

.  ...  ■ .         I        .    .   ■  ■  ■       ■  .  ■.-..■■.  ■  ■  I  l'r«  ... 

3.  The  capital  stock  of  such  Association,  and  the  number 
of  shares  into  which  the  stock  shall  be  divided ; 

4.  The  names  and  places  of  residence  of  the  shareholders, 
and  the  number  of  shMes  held  by  each  of  them  rQSpectively ; 
*  6.  The  term  of  its  existence,  not  to  exceed  thirty  years ; 
which  certificate  shall  be  proved  or  acknowledged,  and 
recorded  in  the  oflSce  of  the  clerk  of  the  county  where  any 
office  of  such  Association  shall  be  established,  and  a  copy 
thereof  filed  in  the  office  of  the  Secretary  of  State  ;  such 
acknowledgment  may  be  taken  by  any  officer  authorized  1>o 
take  the  acknowledgment  of  deeds  of  real  estate,  at  the 
place  where  such  acknowledgment  is  taken. 

(2051.)  Sec.  3.  Upon  complying  with  the  provisions  of  the  copies  orcortr« 
last  preceding  section,  such  Association  shall  be,  and  hereby  is***' ^  '^ 
declared  to  be  a  body  corporate,  by  the  name  designated  in 
said  certificate ;  and  a  copy  of  said  certificate,  duly  certified 
by  the  clerk  of  the  county  where  the  same  is  filed  and 
recorded,  or  by  the  Secretary  of  State,  may  be  used  as 
evidence  in  all  Courts  and  places,  for  and  against  any  audi 
Association. 

(2052.)  Sec.  4.  Such  Association  shall  have  power  to  ptir-G<fnflrai  imire<t« 
chase,  receive  and  hold  and  convey  such  real  estate,  and**  **"*  "^ 
such  only,  as  may  be  necessary  for  the  convenient  transaction 
of  the  business,  and  for  effectually  carrying  on  the  operations 
of  such  Association,  and  may  appoint  such  Dinectors,  officers 
and  agents,  and  make  such  prudential  rules,  regulations  and 
by-laws  as  may  be  necessary  in  the  transttCtion  of  their 
btusinesfl,  not  inconsistent  with  the  laws  of  this  Stated  or  of  the 
United  States*.  But  this  section  shall  not  be  so  construed  asi 
to  authorize  any  such  Association  to  hold  any  real  estate 
except  such  as  shall  be  actually  occupied  by  auch  Association 
in  the  exercise  of  its  franchises. 

(2053.)  Sec.  5.  Such  Association  is  authorized  to  construct  ^ her*  aothrrj 

^  ^  ized  to  conNtmo^ 

lines  of  Telegraph  along  and  uponany  of  the  public  roads  and**""  •'  ^•*** 

highways,  or  across  any  of  the  waters  within  the  limits  of 

this  State,  by  the  erection  of  the  necessary  fixtures,  including 

posts,  piers  or  abutments,  for  sustaining  the  cords  or  ^ircs  tf 

such  lines,  provided  the  same  shall  not  be  so  constructed  as 

to  incommode  the  public  use  of  said  roads  or  highways,  or 

injuriously  interrupt  the  navigation  of  said  waters ;  nor  shall 

this  act  bQ  so  construed  as  to  authorize  the  construction  of 

any  bridge  across  any  of  the  waters  of  this  State. 

(2054.)  Sbc.  6.  If  any  person  over  whose  lands  said  lines 
61 
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eDmmbisioneriitoBhall  pafls,  tipon  which  said  postd,  piers  or  abutments  shall  be 
placed,  shall  consider  himself  aggrieved  or  damaged  thereby, 
it  shall  be  the  diity  of  the  Circuit  Court  of  the  district  within 
which  said  lands  are,  on  the  application  of  such  person,  and  on 
notice  to  said  Association  (to  be  served  on  the  President  or  any 
Director),  to  appoint  three  discreet  and  disinterested  persons 
as  Commissioners,  who  shall  severally  take  an  oath  before  any 

Oath  of.  person  authorized  to  administer  oaths,  faithfully  and  impar- 

lially  to  perform  the  duties  required  of  them  by  this  act;  and 
it  shall  be  the  duty  of  said  Commissioners,  or  a  majority  of 
them,  to  make  a  just  and  equitable  appraisal  of  all  the  loss  or 
damage  sustained  by  said  applicant,  by  reason  of  said  lines, 
posts,  piers,  or  abutments ;  duplicates  of  which  said  appraise- 
ment shall  be  reduced  to  writing,  and  signed  by  said  Com- 
missioners, or  a  majority  of  them;  one  copy  shall  be  deli- 
vered to  the  applicant,  and  the  other  to  the  President,  or  any 
Director  or  oflScer  of  said  Association  or  Corporation,  on 
demand ;  and  in  case  any  damage  be  adjudged  to  said  appli- 
cant, the  Association  or  Corporation  shall  pay  the  amount 
thereof,  with  cost  of  said  appraisal;  said  costs  to  be  liqui- 

compensatioa.  dated  and  ascertained  in  said  award ;  and  said  Commissioners 
shall  receive  for  their  services  two  dollars  for  each  day  they 
are  actually  employed  in  making  said  appraisement. 

J*^l*yJ?^J*«J^     (2056.)  Sec.  7.  Any  person  who  shall  unlawfully  or  inten- 

^°*-  tionally  injure,  molest  or  destroy  any  of  said  lines,  posts,  piers 

or  abutments,  or  the  materials  or  property  belonging  thereto, 
shall,  on  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor, 
and  be  punished  by  a  fine  not  exceeding  five  hundred  dollars, 
or  imprisonment  in  the  county  jail  not  exceeding  one  year,  or 
both,  at  the  discretion  of  the  Court  before  which  the  conviction 
shall  be  had. 

hSdwZ'''^'*^"  (2056.)  Sec.  8.  The  stockholders  of  every  Association 
organized  in  pursuance  of  this  act,  shall  be  jointly  and 
severally  personally  liable  for  the  payment  of  all  debts  and 
demands  against  such  Association,  which  shall  be  contracted, 
or  which  shall  be,  or  shall  become  due  during  the  time  of  their 
holding  such  stock;  and  no  stockholder  shall  be  proceeded 
against  for  the  collection  of  any  debt  or  demand  against  such 
Association,  until  judgment  thereon  shall  have  been  obtcdned 
against  the  Association,  and  an  execution  on  such  judgment 
shall  have  been  returned  unsatisfied  in  whole  or  in  part,  or 
unless  such  Association  shall  be  dissolved. 

(2057.)  Sbo.  9.  Every  such  Corporation  shall,  annually,  within 
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ten  days  from  the  first  of  January,  make  a  report,  which  shall  iJSwVobSffii*! 

state  the  amount  of  capital,  and  the  amount  actually  paid  in, 

the  investment  of  any  portion  of  the  earnings  of  such  Company 

in  its  business,  and  the  whole  amount  of  money  which  has  at  • 

any  time  been  borrowed  and  then  remaining  unpaid ;  the 

<.ommencement,  general  route,  termination,  and  length  of  the 

fines  of  the  wire^  of  such  Company,  and  the  names  of  the 

places  through  which  they  pass ;  which  report  shall  be  signed 

by  the  President  and  a  majority  of  the  Directors,  and  shall  be 

verified  by  the  oath  of  the  President  or  Secretary  of  such 

Corporation,  and  filed  io  the  office  of  the  clerk  of  the  county 

in  which  the  business  of  any  such  Company  is  carried  on,  and 

a  duplicate  thereof  in  the  office  of  the  Secretary  of  State  ^  and 

if  any  such  Company  shall  fail  so  to  do,  all  the  Directors  thereof  ^JJ^JJ^make'Rr. 

shall  be  jointly  aiid  severally  liable  for  all  the  debts  of  the  ^^ 

Company  then  existing,  and  that  shall  be  contracted  before 

such  report  shall  be  made. 

(2058.)  Sec.  10.  All  Corporations  formed  under  this  act  shall  ^"^»»*'^*- 
pay  to  the  Treasurer  of  the  State  of  Michigan  an  annual  tax 
of  one  per  centum  on  the  whole  amount  of  capital  actually  paid 
in  ;  and  any  investment  of  the  earnings  of  any  such  Company 
in  their  business,  shall  be  considered  as  so  much  capital  paid 
in ;  also  upon  all  sums  of  money  at  any  time  borrowed  by  any 
such  Company,  and  then  remaining  unpaid  in  whole  or  in  p'art ; 
which  tax  shall  be  paid  on  the  first  Monday  of  February  inHoir  estimated, 
each  year,  and  shall  be  estimated  upon  the  report  of  such"  "^  ^^^ 
Company  for  that  year,  made  as  required  by  section  nine  of 
this  a<:t ;  and  such  tax  shall  be  in  lieu  of  all  State  taxes  upon 
the  real  and  personal  estate  of  such  Company, 

(2059,)  Sec.  11,  The  stock  of  any  such  Corporation  shall  beftanaferofstook* 
deemed  personal  estate,  and  shall  be  transferable  in  such  a 
manner  as  shall  be  prescribed  by  the  by*laws  of  the  Company; 
but  no  transfer  shall  be  valid  for  any  purpose  whatever,  except 
to  render  the  person  to  whom  it  shall  be  transferred  liable  for 
the  debts  of  such  Company,  according  to  the  provisions  of  this 
act,  until  the  same  shall  have  been  entered  upon  the  books  of 
the  Corporation,  so  as  to  show  the  names  of  the  parties  by 
and  to  whom  transferred,  the  number  and  designation  of  the 
shares,  and  the  date  of  the  transfer ;  and  no  shares  shall  be 
transferable  until  all  previous  calls  or  assessments  thereon 
shall  have  been  fully  paid  in,  or  shall  have  been  declared 
forfeited  for  the  non-payment  of  calls  thereon.  It  shall  not 
be  lawful  for  any  such  Corporation  to  use  any  of  their  funds  in 
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the  purchase  of,  or  in  any  manner  to  purchase  stock  in  anj 
other  Corporation, 
*7*«sBf  hfi     (2060.)  Sbc.  12.  Service  of  any  legal  process  against  any 
Bu^e  upon  Com-  g^j^jj  Corporation  may  be  made  on  the  President  or  Secretary, 
or  if  neither  of  them  can  be  found  in  the  county,  then  upon 
one  of  the  Directors  of  such  Company ;  and  in  case  none  of 
the  above  named  officers  can  be  found  in  the  county,  then  snch 
.    service  may  be  made  by  leaving  a  copy  of  such  process  at  the 
business  office  of  such  Company,  in  some  conspicuous  place. 
^£^pa^.**^*     (2061.)  Sec.  13.  It  shall  be  the  duty  of  the  Directors  of 
every  such  fllonporation  or  Company  to  cause  books  to  be  kept 
by  the  Treasurer  or  Secretary,  or  other  officers  thereof,  con- 
taining the  names  of  all  persons,  alphabetically  arranged,  who 
are,  or  shall  within  six  years  have  been,  stockholders  of  such 
Company,  and  showing  their  place  of  residence,  the  number 
of  shares  of  stock  held  by  them  respectively,  and  the  time 
when  they  respectively  became  owners  of  such  shares,  and  the 
amount  of  stock  actually  paid  in ;  which  book  shall  be  kept 
open  in  the  pBincipal  office  of  every  such  Company  in  every 
county  in  which   such   Company  transact  business,  for  the 
inspection  of  stockholders  and  creditors  of  s«ch  Company, 
and  their  personal  representatives ;  a«id  any  and  every  snch 
person  shall  have  a  right  to  make  extracts  from  any  such  book. 
Such  books  shall  be  presumptive  evidence  of  the  facts  therein 
stated,  in  favor  of  the  plaintiff  in   any  suit  or  proceeding 
against  such   Company,  or  against  any  one  or  more  stock- 
^of  IV'b^-h^^^^rs.    Every  officer  or  agent  of  any  such  Company  who 
ofBceworagentsr^j^jl  f^  ^^  ncglcct  to  make  any  proper  entry  in  any  such 
book,  or  shall  neglect  or  refuse  to  exhibit  the  same,  or  allow 
the  same  to  be  inspected,  and  extracts  to  be  taken  therefrom, 
as  provided  by  this  section,  shall  be  deemed  guilty  of  a  mis- 
demeanor ;  and  the  Company  shall  forfeit  and  pay  to  the  party 
injured  a  penalty  of  fifty  dollars  for  every  such  neglect  or 
refusal,  or  for    neglecting  to    keep    such  books   open  for 
infy)ection  as  aforesaid. 
5l^i!ft,^n%^     («)6J.)  Sec.  14.  It  sliall  be  the  duty  of  tie  owner  or  Abso- 
JS^SJJJ.^"  ^'ciation  owning  any  telegraph  line,  doing  business  within  th«B 
State,  to  Deceive  dispatches  frpm  and  for  other  telegraph  Imfis 
and  Associations,  and  from  and  for  any  individual;  aad  on 
payment  of  their  tfsual  charges  for  individuals  for  transmitting 
dispatches,  as  established  by  the  rmles  and  regulations  of  «ucj 
telegraph  line,  to  transmit  the  same  with  impartiality  a^ 
good  faith,  under  the  penalty  of  one  hundred  dollars  for  every 
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negtect  or  refusal  so  to  do,  to  be  recovered,  with  costs  of  suit, 
in  the  name  and  for  the  benefit  of  the  person  or  persons 
sending  or  desiring  to  send  such  dispatch. 

(2063.)  Sec.  15.  It  shall  likewise  be  the  duty  of  every  fluch,^;^,jj^'^^ 
owner  or  Association  to  transmit  all  dispatches  in  the  order  dtaJwalM?"  ^ 
in  which  they  are  received,  under  the  like  penalty  of  one 
hundred  dollars,  to  be  recovered,  with  costs  of  suit,  by  the 
person  or  persons  whose  dispatch  is  postponed  out  of  its  order, 
as  herein  prescribed :  Provided^  however^  That  arrangements 
may  be  made  with  the .  proprietors  or  publisljers  of  news- 
papers, for  the  transmission  for  the  purpose  of  publication  of 
intelligence  of  general  and  public  interest,  out  of  ite  regular 
order. 

(2064.)  Sec.  16.  Any  person  connected  with  any  Telegraph  J^gi^J  /j; 
Company  in  this  State,  or  connected  with  any  such  Company  J^^J^"'^  J  f*p^ 
transacting  business  in  this  State,  either  as  clerk,  operator,  2^     ™*°'**" 
messenger,  or  in  any  other  capacity,  who  shall  willfully  or 
negligently  divulge  the  contents  or  the  nature  of  the  contents 
of  any  private  communication  entrusted  for  transmission  or 
delivery  to  the  agent,  clerk,   operator,  messenger,  or  other 
person  in  the  employ  of  such  Company,  or  who  shall  willfully 
refuse  or  neglect  to  transmit  or  deliver  the  same,  shall,  on 
conviction  before  any  Court,  be  adjudged  guilty  of  a  misde- 
meanor, and  shall  suffer  imprisonment  in  the' county  jail  where 
6uch  conviction  sh^U  be  had,  for  a  term  not  exceeding  six. 
months,  or  shall  pay  a  fine  not  exceeding  five  hundred  dollars, 
in  the  discretion  of  the  Court ;  and  such  Company  shall  be 
liable  to  the  party  aggrieved  for  all  damages  sustained  thereby. 

(2065.)  Sfia  17.  The  State  shall  have  a  lien  upon  any  line  lies  of  tiM  putt 
constructed  under  this  act,  and  its  appurtenances,  and  for  all 
taxes  which  may  accrue  thereon  to  the  State,  by  virtue  of  the 
provisions  of  this  act,  which  shall  have  precedence  of  ait 
other  liens;   and  in  case  the  tax  or  any  part  thereof  shall 
remain  unpaid  at  the  time  hereinbefore  provided  Ipr  its  pay- 
ment, then  the  State  Treasurer  shall  have  power,  and  it  kDmtr.ofsute 
isereby  made  his  duty,  to  advertise  such  line  for  sale  for  the  of.  Aini'ia^jwMt 
amount  of  such  tax  remaining  unpaid,  in  some  newspaper  pub- 
lished in  the  City  of  Detroit,  by  giving  three  weeks'  previous 
notice,  and  to  sell  the  same  accordingly  for  the  amount  of  tax 
end  interest,  and  charges  of  sale:  Provided^  The  same  shall 
not  be  paid  before  the  time  of  sale ;  and  the  surplus  money, 
if  any,  shall  be  paid  to  the  owner  or  owners  of  such  line. 
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ift^^'ame^nd'To?     (2066.)  Sec.  18.  The   Legislature   may  at  any  time  alter^ 
Mp«aithiflAet.   jijjjQj^j    Qj,    repeal    this    act;    and    any  such    alteration   or 

amendment  shall  act  as  an  alteration  or  amendment  of  the 
corporate  rights  of  all  Companies  formed,  created,  oi^anized^ 
or  at  any  time  doing  business  under  its  provisions ;  or  they 
may  annul  or  repeal  any  Corporation  formed  under  this  act ; 
but  such  alteration,  amendment,  annulling  or  repeal  shall  not, 
nor  shall  the  dissolution  of  any  such  Company,  take  away  or 
impair  any  remedy  given  for  or  against  any  such  Corporation^ 
its  stockholders  or  officers,  for  any  right  acquired  or  liability 
"which  shall  have  been  previously  incurred. 
Sec.  19.  This  act  shall  take  effect  immediately* 


TtOfiflo. 
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An  Act  to  ProTide  for  the  Gonstrnetion  of  Train  Railways. 
[Ajiprtned  FA.  13,  18&5.    Lain  qf  1855,  p.  838.] 

(2067.)  Section  1.  The  People  of  the  State  of  Michigan  enoc^,  JJj^«J'^«Jj; 
That  any  number  of  persons,  not  less  than  three,  may  be^**^- 
formed  into  a  Corporation  for  the  purpose  ctf  constructing  and 
owning  a  train  railway  or  road,  to  be  operated  by  horse  or 
other  animal  power,  by  complying  with  the  following  require- 
ments: Notice   shall  be  given  in  at  least  one  newspaper  Notice  to  be  pa^ 
printed  in  any  county  through  which  or  in  which  such  railway  "''''"' 
is  intended  to  be  constructed,  of  the  time  and  place  or  places 
where  books  for  subscribing  for  the  stock  thereof  will  be 
opened,  and  if  there  be  no  newspaper  printed  in  the  county, 
then  such  notice  shall  be  printed  in  the  City  of  Detroit ;  and  ^\°o«  ei!!** 
when  stock  to  the  amount  of  one  thousand  dollars  per  mile  of 
the  said  railway  so  intended  to  be  built  shall  be  in  good  faith 
subscribed,  and  ten  per  cent,   paid  thereon,  as  hereinafter 
required,  then  the  said  subscribers  may,  upon  due  and  proper 
notice,  elect  Directors  for  said  Corporation ;  and  thereupon  Articles  of  asm- 
they  shall  severally  subscribe  articles  of  Association,  in  which  cintiSi*. 
shall  be  set  forth  the  name  of  the  company ;  the  number  of 
years  the  same  shall  be  continued,  which  shall*  not  exceed 
thirty  years  from  the  date  of  said  articles ;  the  amount  of  tho 
capital  stock  of  said  company ;  the  number  of  shares  of  which 
said  stock  shall  consist ;  the  number  of  Directors  and  their 
names,  who  shall  manage  the  concerns  of  the  company  for  the 
first  year,  and  shall  hold  their  offices  until  others  are  elected  ; 
the  place  from,  and  to  whieh  the  proposed  railway  is  to  be 
constructed,  and  each  mine,  city  and  village,  to  or  through 
which  it  is  intended  to  pass,  and  its  length,  as  near  as  may  be. 

(2068.)  Sec  2.  Each  subscriber  to  such  articles  of  Asso-Name.rendenee. 
ciation  shall   subscribe  thereto  his  name,  by  himself  or  by shlrcs^tobe aub^ 
his  attorney,  his  place  of  residence,  and  the  number  of  shares  *°" 
of  stock  taken  by  him  in  said  company ;  the  said  articles  of 
Association  may,  when  the  provisions  of  the  next  section  are 
complied  with,  be  filed  in  the  office  of  the  Secretary  of  State, 
and  thereupon  the  persons  who  have  so  subscribed,  and  all  ^JJJ"^  be*blS 
persons  who  shall  from  time  to  time  become  stockholders  in  co'po™^»- 
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such    company,   shall    be  a  body  corporate    by   the    name 
specified  in  such  articles,  and  as  such  shall   be  capable  of 
vtotrtrs,  PriTi- suing  and  being  sued,  in  all  Courts  and  in  all  manner  of 
K'  ^        "'  actions^  asd  may  have  a  common  seal,  and  be   capable  of 
purchasing  and  acquiring  from  any  person  or  persons,  by  gift, 
grant,  or  otherwise,   and   holding  any  land,   tenements  or 
hereditaments,   necessary  to  bo  used    in   the   constructioi, 
repair  and  preservation  of  said  railway,  and  the  erection  of 
toll  gates  and  houses  thereon,  and  may  by  by-laws  prescribe 
the  manner  of  calling  and  conducting  the  meetings  of  the 
stockholders,  and  shall  possess  the  powers  and  privileges,  and 
be  subject  to  the  provisions  contained  in  chapter  fifty-five  of 
title   ten  of   the   Revised    Statutes  of   this   State,  entitled 
ChftRtorTs.        ''General  ProvJ&ions  relating  to  Corporations,"  as  far  as  the 
same  shall    be  applicable,   and    not  inconsistent  with   the 
provisions  of  this  act. 
i!?fi£,\^i"h^4c°     (2069.)  Sec.  3.  Such  articles  of  Association  shall  not  be  filed 
wtar/ofiitate.   j^  h^q  ofEco  of  tho  Secretary  of  State  until  ten  per  cent,  on 
the  amount  of  the  stock  subscribed  thereto  shall  have  been 
actually  and  in  good  faith  paid  to  the  Directors  named  in  such 
articles,  nor  until  there  is  endorsed  thereon,  or  annexed  thereto, 
an  affidavit  by  at  least  two  of  the  Directors,  that  the  amount 
of  the  capital  stock  required  by  the  first  section  of  this  act  has 
been  subscribed,  and  that  ten  per  cent,  on  the  amount  has  been 
actually  paid  in ;  and  no  stockholder  shall  be  entitled  to  vote 
for  Directors  of  any  company  of  which  he  may  be  a  member, 
or  for  any  other  purpose,  unless  all  assessments  due  on  his 
stock  shall  be  paid  before  such  election. 
AJtSilSi?aS?affi-     (2070.)  Sec.  4.  A  copy  of  any  articles  of  Association,  filed  in 
JJjSe  ^  ^  "'*'  Pursuance  of  this  act,  with  a  copy  of  the  affidavit  aforesaid 
endorsed  thereon,  or  annexed  thereto,  and  certified  by  the 
Secretary  of  State  to  be  a  true  copy,  and  of  the  whole  of  such 
articles  of  Association,  and  of  the  affidavit  endorsed  thereon  or 
affixed  thereto,  shall  be,  in  all  Courts  and  places,  presumptive 
evidence  of  the  indorporatk>n  of  such  coitapany,  and  of  the  fact* 
therein  stated. 
to?i"to**  manage'     (2®*^!-)  ^^^'  ^'  '^^^  busiuess  aud  property  of  such  company 
LfmbeV'etc^**"^  shall  bc  managed  and  directed  by  a  board  of  not  less  than  three 
nor  more  than  seven  Directors,  who,  after  the  first  year,  shall 
be  elected  annually,  or  once  in  two  years,  as  the  by-laws  of  saw 
company  shall  direct,  and  at  such  time  and  place  as  said  hy- 
Sra^i^'  ■'•*laws  may  direct;  and  public  notice  shall  be  given  of  the  tune 
and  place  of  holding  such  election,  not  less  than  twenty 
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days  previous  thereto,  in  such  manner  as  the  by-laws  of  such 
company  may  direct ;  the  election  shall  be  made  by  such  of  the 
stockholders  as  shall  attend  for  that  purpose,  either  in  person 
or  by  proxy.  All  elections  shall  be  by  ballot,  and  each  stock- 
holder shall  be  entitled  to  as  many  votes  as  he  shall  own 
shares  of  stock,  and  the  persons  having  the  greatest  number  of 
votes  shall  be  Directors.  Whenever  any  vacancy  shall  happen  vacancy ;  ^ow 
in  the  Board  of  Directors,  such  vacancy  shall  be  filled  for  the 
remainder  of  their  term  by  the  remaining  Directors.    The  Terms  and  quau- 

-rv  'j^  i-iiiiixi'rr*  t*  t  •  t  flea  lion  of  Dir6C- 

Directors  shall  hold  their  offices  for  one  or  two  years,  as  said  ton. 
by-laws  may  direct,  and  until  others  are  elected  in  their  places, 
and  no  person  shall  be  a  Director  unless  he  is  a  stockholder  in 
said  company. 

(2072.)  Sec.  6.  In  case  it  shall  h^appen  tihat  an  election  for  Electron  la  Mr* 
Directors  shall  »ot  b«  held  as  provided,  the  said  Corporation  hew. 
shall  not  be,  for  that  reason,  dissolved,  but  such  election  shall 
be  held  on  some  future  day,  to  be  fixed  by  the  Directors 
holding  over,  upon  giving  the  notice  therefor,  as  in  this  act 
provided,  and  all  acts  of  the  Directors  shall  be  binding  upon 
such  Corporation. 

(2073.)  Sec.  7.  A  majority  of  the  Directors  shall  be  a  board  JJ^^'jJj^^^^^'**- 
for  the  transaction  of  business,  and  the  acts  of  a  majority  of 
the  board  shall  bind  the  Corporation. 

(2074.)  Sec.  8.  The  Directors  at  their  first  meeting  after  President  and 
their  election,  shall  choose  by  ballot  one  of  their  number  as  elected. 
President,  and  one  as  Treasurer,  and  they  shall  supply  any 
vacancy  in  the  office  of  President  or  Treasurer,  whenever  the 
same  shall  occur. 

(2075.)  Sec.  9.  The  President  and  Directors  shall  have  Po^^n  of  BoaM 
power  to  make  and  prescribe  such  by-laws,  rules  and  regule-**  ^  ^  "' 
tions,  respecting  the  transfer  of  stocks,  and  the  management 
and  control  of  the  property  and  affairs  of  such  Corporation,  as 
they  may  deem  best,  not  inconsistent  with  the  laws  of  the 
United  States  or  of  this  State,  and  shall  have  power  to  appoint 
and  employ  officers,  clerks,  agents  and  servants,  for  conducting 
end  carrying  on  the  business  of  such  incorporation,  and  deter- 
mine their  duties  and  salaries,  and  wages  to  be  paid  to  them. 

(2076.)  Sec.  10.  It  shall  be  lawful  for  such  company,  their  May  enter  npoa 
officers,  engineers  and  agents,  to  enter  upon  any  lands  for  the  purpose  ofsar- 

vcv  fitc 

purpose  of  exploring,  surveying  and  locating  the  route  of  such     ' 

railway,  doing  thereto  no  unnecessary  damage,  and  paying  any 

damage  that  may  accrue ;  nor  shall  such  company  locate  such 

road  through  any  orchard  or  garden,  without  the  consent  of 
62 
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the  owner  thereof,  nor  through  any  buildings  or  erections  for 
the  purposes  of  trade  or  manufacture,  without  permission 
from  the  owner  or  owners;  and  when  the  said  route  shall 
be  determined  by  said  company,  it  shall  be  lawful  for 
their  officers,  agents,  engineers,  contractors  and  servants,  to 
enter  upon,  take  possession  of,  and  use   such   lands  to  the 

Width  of  Road,  width  ©f  one  hundred  feet,  as  said  company  may  have  pur- 
chased or  obtained  from  the  owners  and  occupants  the  right 
to  use;  and  also  to  enter  upon,  take  and  use,  any  other 
lands  which  may  be  necessary  for  the  purpose  of  constructing 
and  maintaining  thereon  such  railway,  toll  houses,  gates, 
fixtures  and  appurtenances,  the  necessity  for  taking  such  lands 

namagcs  for  right  for  such  purposos,  and  the  damages  to  be  paid  therefor  being 

d  ^w8ly  ■  CvCa  I  OOW 

Mceruined.  first  ascertained,  and  such  damages  paid  as  provided  in  sections 
thirteen,  fourteen,  fifteen,  sixteen,  seventeen,  eighteen,  nine- 
teen, twenty,  twenty-one,  twenty-two,  twenty-three,  twenty- 
four,  twenty-five,  twenty-six,  and  twenty-seven,  of  an  act 
entitled,  "An  Act  to  Provide  for  the  formation  of  Companies 
to  construct  Plank  Roads,"  approved  April  8th,  1851. 

L^Ids'lJc^'Ve'^     (2077.)  Sec.  11.  The  said  Corporation   shall   not,  in  their 

ftricted.  corporate  capacity,  hold,  purchase  or  deal   in  any  lands  on 

which  such  railway  shall  run,  except  what  may  be  necessary 
for  the  construction  or  maintenance  thereof,  and  of  the  gates, 
toll  houses  and  other  fixtures  connected  therewith. 

£2,r'nfce^?7     (2078.)  Sec.  12.  Such  company  so  formed  may  procure  by 

^^^  purchase  or  gift,  from  the  owners  thereof,  any  lands  necessary 

for  the  construction  of  such  railway,  or  for  the  erection  ox 
gates,  toll  houses  and  othjr  fixtures^  or  may  obtain  from  the 
owner  or  occupant  ttie  right  to  use  the  same  for  the  purposes 
aforesaid,  on  such  terms  as  may  be  agreed  upon. 

u\T^  ^  ''°^'  (2079.)  Sec.  13.  Whenever  such  company  shall  have  com- 
pleted any  part  of  such  railway  for  use,  it  shall  be  lawful  for 
said  company  to  erect  toll  gates  thereon,  and  demand  and 
receive  from  persons  using  such  railway  not  exceeding  the 
following  rates  of  toll,  namely  :  for  every  coal  car,  ore  car,  or 
other  vehicle  drawn  over  said  railway,  four  cents  per  mile,  or  at 
the  same  rate  for  any  distance  less  than  a  mile,  when  such  car  or 
vehicle  shall  not  be  loaded ;  and  when  such  car  or  vehicle  Bhall 
be  loaded,  then  in  addition  to  the  toll  aforesaid,  not  exceeding 
four  cents  per  mile  for  each  ton  of  coal,  copper,  iron  ore, 
lumber,  or  other  mineral  or  commodity  transported  or  earned 

Somber  of  Gates,  over  such  railway.  Such  toll  gates  to  be  erected  by  sucU 
Company,  may  be  as  many  in  number,  and  located  at  sucn 
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points  as  suck  Company  may  deem  necessary.  Any  person  Ticket 
using  such  railway  may,  upon  the  payment  of  the  requisite 
amount  of  toll,  demand  and  receive  at  any  gate  a  ticket,  or 
other  evidence  that  he  has  paid  the  toll  for  the  use  of  the 
whole  or  part  of  such  railway,  which  ticket  may  be  shown  by 
him  at  each  gate  through  which  it  may  entitle  him  to  pass, 
and  shall  be  surrendered  by  him  to  the  toll  gatiie^e^r  thi-QUgh 
whose  gate  he  is  last  entitled  to  pass. 

(2080.)  Sec.  14.  Any  railway  constructed  under  this  act  Any  pewon  maj 

^  '  •  ^  •'  une  Road  on  pajr- 

shall  be  open  to  all  persons  for  use,  upon  the  payment  of  tolls  as  »°gTou. 
aforesaid,  for  the  passage  and  repassage  of  cars  and  vehicles, 
constructed  to  carry  minerals,  lumber,  or  other  freight  upon 
such  railway,  at  such  times,  and  under  such  rules  and  regula- 
tions in  regard  to  the  passage  of  cars  or  vehicles  each  way 
upon  such  railway,  a-s  the  authorized  agent  or  agents,  or  the 
engineer  thereof,  may  prescribe. 

(2081.)  Sec.  15.  TheDirectorsof  any  Company  incorporated  JJJ'^*^™Jt'Sf 
under  this  act,  may  require  payment  of  the  sums  subscribed  to  ^{^^^ ''"**'*^^*» 

the  capital  stock  at  such  times,  and  in  such  proportion,  and  on 

such  conditions  as  they  shall  see  fit,  under  the  penalty  of  the  Forfeiture  for 

forfeiture  of  the  stock,  and  all  previous  payments  thereon,  jf ^'^'^p*^®" 

payment  shall  not  be  made  by  the  stockholders  within,  sixty 

days  after  personal  notice,  or  notice  requiring  such  payment 

shall  have  been  published,  for  six  successive  weeks,  in  a  news- Notice  required 

.,  ,  ,.  ,  .  1  M  •    to  be  publikhecL 

paper  m  the  county  or  counties  wherein  such  railway  is 
situated ;  or  if  there  be  no  newspaper  published  in  such  county 
or  counties^  then  in  a  newspaper  published  in  the  City  of 
Detroit;  and  they  shall  give  notice  of  the  payments  thus 
required,  and  of  the  place  and  time  where  and  when  the  same 
are  to  be  made,  at  least  thirty  days  previous  to  the  payment 
of  the  same,  in  the  newspaper  or  newspapers  before  mentioned, 
or  by  sending  such  notice  to  each  stockholder  by  mail,  directed 
to  him  at  his  usual  place  of  residence. 

(2082.)  Sec.  16.  The  shares  of  any  company  formed  under  sharoa  transfer- 
this  act  shall  be  deemed  personal  property,  and  may  be  trans-  * 
ferred  as  shall  be  prescribed  by  the  by-laws  of  such  company. 
The  Directors  of  any  such  company  may,  at  any  time,  receive  capital,  how  in- 
subscriptions  to  stock  in  said  company,  until  the  whole  amount"*"*  * 
of  the  stock  mentioned  in  their  articles  of  Association  shall  be 
subscribed,  and  with  the  consent,  in  amount,  of  the  majority  of 
the  stockholders  in  such  company,  provide  for  such  increase  of 
the  capital  stock  in  such  company  as  may  be  necessary  to  finish 
the  making  of  such  railway,  commenced  and  partly  constructed. 


684  TRAIN  RAILWAYS.  [CHAP.  71 


'■  11  <*'  ^tt'^^'m 


S'SJ^nafed'b?     (2083.)  Sbc.  17.  Within  sixty  days  after  the  formation  of 
Dirt«torii.         g^jjy  company  under  this  act,  the  Directors  thereof  shall  desig- 
nate some  place  within  a  county  where  such  railway  is  intended 
to  be  cQMitrucied  as  the  office  of  such  Company,  and  shall 
Kotfte  thereof,    gipreptiblic  uotico  thcrcof,  by  publishing  in  some  newspaper 
published  in  such  county,  if  there  be  one,  and  if  there  be  none, 
then  in  a  newspaper  published  in  the  City  of  Detroit,  which 
publication  shall  be  continued  once  in  each  week,  for  three 
successive  weeks,  and  shall  file  a  copy  of  such  notice  in  the 
office  of  the  Register  of  Deeds,  in  each  county  where  such  road 
may  be  constructed,  or  intended  to  be ;  and  if  the  place  of 
Qiw^e^  of  place  g^^jj  offico  shall  bo  chaugod,  like  notice  of  such  change  shall 
be  published  and  filed  as  aforesaid,  before  it  shall  take  place,  in 
whick  n'dtice  the  time  of  making  the  change  shall  be  specified ; 
and  every  summons,  notice,  declaration,  or  other   paper  or 
process  required  by  law  to  be  served,  may  be  served  by  leav- 
ing the  same  at  such  office,  with  any  person  having  charge 
thereof,  at  any  time  except  Sunday, 
ty  S  stockhoid-     (2084.)  Sec.  18.  The  stockholders  of  every  company  incor- 
*'■*  porated  under  this  act,  shall  be  jointly  and  severally  liable,  in 

their  individual  capacity,  for  all  labor  performed  for  such  com*  * 
w^sjc"?''"'^'^'  P^^y  5  ^^^  sholl  also  be  liable  for  the  debts  of  sueh  company, 
for  an  amount  equal  to  the  amount  of  any  unpaid  stock  in 
such  company,  held  by  them  at  the  time  such  debt  was  con- 
tracted, and  suit  commenced  thereon,  to  be  recovered  of  any 
stockholder  who  is  such  when  the  debt  is  contracted,  or  any 
subsequent  stockholder. 
•hSSg^Dilwend,     (2085.)  Sec.  19.  If  the  Directors  of  any  company  formed 
iL]l)ivc»t'™^*°^  nnder  this  act  shall  declare  or  pay  any  dividend  when  the 
company  is  insolvent,  or  the  payment  of  which  would  render 
it  insolvent,  or  which  would  diminish  the  amount  of  its  capital 
stock,  they,  and  all  stockholders  who  shall  knowingly  accept 
or  receive  such  dividend,  shall  be  jointly  and  severally  indivi- 
dually liable  for  all  the  debts  of  such  company  then  existing, 
and  for  aUHfliat  gfcall  be  thereafter  contracted,  while  they  shall 
reipectively  continue  stockholders,  or  in  office. 
SlTbie^'^intu  «*     (2086.)  Sec.  20.  But  no  suit  shall  be  brought  against  any 
cSmpa°nyT«°re- individual  stockholdor  or  stockholders,  for  any  debt  of  Buch 
tu^rned  «'^'**»- company,  as  provided  in  the  last  two  preceding  sections,  until 
judgment  on  the  demand  shall  have  been  obtained  against  the 
company,  and  execution  thereon  returned  unsatisfied  in  whole 
or  in  part,  or  until  the  company  shall  have  been  dissolved ; 
and  any  stockholder  who  may  have  paid  any  debt  of  such 
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company,  either  voluntarily  or  by  compulsion,  shall  have  a 
right  to  sue  and  recover  of  such  company  the  full  amount 
thereof,  with  interests,  costs,  and  expenses ;  and  any  such  ^"j^^^^eT  "**^ 
stockholder,  who  may  have  paid  as  aforesaid,  shall  have  a  right 
to  bring  an  action  against,  and  recover  of  the  rest  of  the  stock- 
holders, or  any  one  or.  more  of  them,  the  due  proportion 
thereof,  which  such  stockholder  or  stockholders  ought  to  pay  ; 
and  if  such  action  for  contribution  shall  be  brought  against 
more  than  one  stockholder,  the  judgment  and  the  execution 
thereon  shall  specify  the  amount  to  be  recovered  and  •oflecteS 
from  each  defendant. 

(2087.)  Sec.  21.  On  or  before  the  first  Monday  in  January  Directors  to maii« 
in  each  year,  it  shall  be  the  duty  of  the  Directors  of  every  and  whca  **^  ' 
company  formed  under  this  act,  to  report  to  the  Secretary  of 
State,  under  the  oath  of  at  least  two  of  such  Directors,  the 
length  of  railway  completed,  the  cost  of  constructing  the  same,  content,  of  Re- 
the  amount  of  all  moneys  expended,  the  amount  of  their  ^*^^' 
capital,  how  much  of  the  same  is  paid  in,  and  how  much  is 
.  expended,  the  whole  amount  of  tolls  or  earnings  expended  on 
said  road,  the  amount  received  during  the  previous  year  for 
tolls  and  from  all  other  sources,  stating  each  separately,  the 
amount  of  dividends  made,  the  amount  set  apart  for  repairs, 
and  the  amount  of  indebtedness  of  such  company,  specifying 
the  object  for  which  such  indebtedness  accrued :   Provided, 
That  the  year  contemplated  in  this  section,  so  far  as  relates  to^s-hen  yenr  to 
the  Upper  Peninsula,   shall  terminate   on  the   last  day  ofpcr^'^nhTsSa!^'^ 
September  next  preceding. 

(2088.)  Sec.  22.  Each  and  every  Railway 'C^itJ>A*y,  formed  Taxw  to  be  paia, 
under  this  act,  shall  pay  to  the  Treasurer  of  the  State  of 
Michigan  an  annual  tax,  at  the  ratfe  of  one  half  of  one  per 
cent,  on  the  whole  amount  of  capital  paid  in  upon  the  capital 
stock  of  said  company;  which  said  tax  shall  be  estimated 
upon  the  last  preceding  report  of  said  company,  and  shall  be 
paid  to  the  said  Treasurer  on  the  first  Monday  of  July  in  each 
year,  and  shall  be  in  lieu  of  all  oth^r  taxes  upon  all  the 
property  of  said  company. 

(2089.)  Sec.  23.  Every  toll  gatherer,  at  any  such  gatft,  whOpftni!.hmeni.  *f 
shall  unreasonably  hinder  or  delay  any  person  entitled  to  pass,  iUoKai'^deml^nfi'i 
by  the  provisions  of  this  act,  or  shall  demand  or  receive  fron^  *'**'' 
any  person  more  toll  than,  by  law,  he  shall  be  authorized  to 
collect,  shall,  for  each  offence,  forfeit  the  sum  of  five  dollars 
to  the  party  aggrieved,   and   shall   be  liable   to  the  party 
aggrieved  for  all  damages. 


686  TRAIN  RAILWAYS.  [CHAP.  71 

foTj^^d  m?nt     (2090.)  SbCw  24.  Whenever  a  judgment  is  obtained  against 

cftiew!.*  ^^^^^  *ol'  gatherer  for  a  penalty,  or  for  damages  for  acts  done  or 
omitted  to  be  done  by  him  in  his  capacity  as  toll  gatherer, 
and  goods  and  chattels  of  such  defendant,  to  satisfy  such 
judgment,  cannot  be  found,  it  shall  be  paid  by  the  Corporation 
whose  officer  he  shall  be ;  and  if,  on  demand,  payment  shaU 
be  refused  by  the  Corporation,  the  amount  of  such  judgment, 
with  costs,  may  be  recovered  of  such  Corporation. 

p?*te1up"etc.^'  (2091.)  Sec  25.  It  shall  be  the  duty  of  the  Directors  of 
every  such  company  to  affix  and  keep  up  at  or  over  each  gate, 
where  it  can  be  conveniently  read,  a  printed  list  of  the  rates 
of  toll  demanded  at  such  gate. 

S"rete&d"tm     (2092.)  Sec.  26.  Each  toll  gatherer  may  detain  and  prevent 

ToUpaid.  from  passiug  through  his  gate,   all    persons  with   cars  or 

vehicles,  authorized  to  pass  upon  paying  tolls,  until  they  shall 
have  paid,  respectively,  the  tolls  authorized  by  law. 

SbB^rSjRciJd!  (2093.)  Sec  27.  Ifany  person  shall  willfully  obstruct, break, 
injure  or  destroy  any  railway  constructed  or  operated  under 
the  provisions  of  this  act,  or  any  part  thereof,  or  any  work, 
cars,  buildings,  fixtures  or  toll  gates  attached  to,  or  in  use 
upon  the  same,  belonging  to  said  company,  such  person  or 
persons  so  oflFending  shall,  for  every  ofience,  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  or  State  prison  not  more  than  one  year,  in  the 
discretion  of  the  Court. 

fombVUssUg     (2094.)  Sec  28.  Any  person  who  shall  forcibly  or  fraudu- 

Gate,  etc.  leutly  pass  any  toll  gate,  erected  on  such  railway  in  pursuance 
of  this  act,  without  having  paid  the  legal  toll,  shall,  for  each 
offence,  be  liable  to  a  fine  not  exceeding  twenty-five  dollars,  to 
be  sued  for  and  recovered  by  said  company. 

S>n!ilii^IS^r  (2095.)  Sec  29.  Every  company  incorporated  under  this 
act,  shall  cease  to  be  a  body  corporate :  First  If  within  one 
year  from  the  time  of  filing  their  certificates  of  Association, 
they  shall  not  have  commenced  the  construction  of  their 
railway,  and  expended  at  least  ten  per  cent,  of  their  capital 
stock.  Second.  If,  within  five  years  from  such  filing  of  the 
articles  of  Association,  such  road  shall  not  be  completed, 
according  to  the  provisions  of  this  act. 

SSon'etc!*  ^*"  (2096.)  Sec  30.  All  companies  formed  under  this  act  shall 
at  all  times  be  subject  to  visitation  and  examination  by  the 
Legislature,  or  a  committee  appointed  by  either  House  thereof, 
or  by  any  agent  or  officer  in  pursuance  of  law ;  and  the 
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Courts  of  this  State  shall* have  the  same  jurisdiction  over 
such  Corporation  and  their  oflScers,  as  over  those  created  by 
special  acts. 

(2097.)  Sec.  31.  The  Legislature  may  at  any  time  alter,  Legislature  may 
amend  or  repeal  this  act,  but  such  alteration,  amendment,  orr«peaithuiAct 
repeal,  shall  not  operate  as  an  alteration  or  amendment  of  the 
corporate  rights  of  companies  formed  under  it,  unless 
specially  named  in  the  act  so  altering  or  amending  this  act, 
nor  shall  the  dissolution  of  any  such  company  take  away  or 
impair  any  remedy  given  for  or  against  such  Corporation,  its 
stockholders  or  officers,  for  any  liability  which  shall  have  been 
previously  incurred. 

Sec.  32.  This  act  shall  take  effect  immediately. 
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[Approved  Hbruary  17,  1657.      Lawt  qf  1857,  p.  420.] 

wiidenf  ^^^  ^1?     (2098.)  Section  1.  The  People  of  the  State  of  Michigan  enad^ 
tion  of  not  less  That  anv  part  of  a  town  or  towns  not  incladed  in  any  incor- 

than  three  bun-  •'    *^  ^  ,         '  .      •' 

•w^'iratYd  ^*  ^°  porated  village,  and  containing  a  resident  population  of  not 
less  than  three  hundred  persons,  and  it  shall  include  within  ita 
boundaries  a  territory  of  not  ijaore  than  one  square  mile  in 
extent,  containing  a  resident  population  of  at  the  rate  of  not 
les^  than  three  hundred  persons  to  every  square  mile  of 
territory  included  within  such  boundaries,  may  be  incorporated 
as  a  village,  under  the  provisions  of  this  act. 

Appiicatien  for     (2099.)  Sec.  2.  Aiw  uumber  of  Wal  voters,  not  less  than 

such    Inoorpora-        ^,,  .•^,  ,'-' 

»**  iri^^  of  fifteen,  lesiding  within  such  territory,  may  make  application 
for  the  incorporation  of  such  village  to  the  Board  of 
Supervisors  of  the  county  in  which  such  territory,  or  the 
larger  part  thereof,  may  be  situated,  at  any  regular  session  of 
suqh  board. 

tek?n"bVappu.     (2100.)  Sec.  3.  Such    persons  shall,  before  making    such 

•ants.  '  application,  cause  an  accurate  census  to  be  taken  of  the  resi- 

dent population  of  such  territory,  as  it  may  be  on  some  day 
not  more  than  ten  weeks  previous  to  the  time  of  presenting 
such  applioation,  as  hereinafter  provided ;  which  census  shall 
exjiibit  the  namo  of  every  head  of  a  family  residing  within 
such  territory  on  s«ch  day,  and  the  number  of  persons  them 
belonging  to  such  fiimily ;  and  it  shall  be  verified  by  the  affi- 
davit of  the  person  taking  the  same,  written  thereon  or 
annexed  thereto. 

votiee  of  appii-  (2101.)  Sbc.  4.  The  persons  intending  to  make  such  appli- 
cation shall  give  notice  that  they  will  apply  to  the  Board  of 
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Supervisors  of  the  county  in  which  such  territory  shall  lie,  or 
if  it  shall  lie  in  more  than  one  county,  to  the  Board  of  Super- 
visors of  one  of  such  counties,  to  be  named  in  such  notice,  on 
some  day  therein  specified,  for  an  order  incorporating  such 
territory  as  a  village ;  such  notice  shall  describe  the  bounda- 
ries, or  give  some  other  proper  description  of  such  territory, 
and  by  specifying  the  town  or  towns  in  which  it  lies. 

(2102,)  Sec.  5.  If  there  be  a  newspaper  printed  within  such  ^^jj^otj^  *•  *» 
territory,  such  notice  shall  be  printed  therein  once  in  each 
week  for  four  successive  weeks  previous  to  the  time  therein 
specified  for  making  such  application ;  and  if  there  shall  be 
no  such  paper,  such  notice  shall  be  posted  in  at  least  five 
public  places  in  such  territory,  at  least  four  weeks  before  the 
time  so  specified  therein. 

(2103.)  Sbc.  6.  Such  application  shall  be  by  petition,  sub- Jj^^w]"^ 
scribed  by  the  applicants,  who  shall  be  residents  of  such  p"»"*^**^ 
territory,  describing  such  territory,  and  setting  forth  the 
number  of  persons  residing  therein,  according  to  such  census ; 
such  census,  and  the  affidavit  verifying  the  same,  and  a  copy 
of  the  notice  herein  required,  with  an  affidavit  of  posting  or 
publishing  the  same  as  aforesaid,  shall  be  annexed  to  such 
petition ;  and  it  shall  be  presented  at  the  time  specified  in 
such  notice,  or  as  soon  thereafter  as  the  applicants  can  be 
conveniently  heard  in  respect  thereto. 

(2104,)  Sec.  7.  The  Board  of  Supervisors  shall  hear  all  theprocee<ucg«  of 
parties  interested  therein,  who  shall  appear  and  ask  to  be  Mrs.  °^^"'*"*' 
heard ;  it  may  adjourn  the  hearing  from  time  to  time  ;  it  may 
direct  that  a  new  census  be  taken,  and  appoint  a  person  or 
persons  to  take  the  same ;  and  said  board  may  refer  any  ques- 
tion that  may  arise  in  respect  to  such  application  to  three 
disinterested  Commissioners,  appointed  by  such  board,  who 
shall  examine  and  report  thereon. 

(2105.)  Sec.  8.  If  such  board,  after  hearing  the  parties,  when  Board  i» 
shall  be  satisfied  that  all  the  requirements  of  this  act  in  respect  fneo^^rated^MS 
to  such  application  have  been  complied  with,  and  that  such  •p^***  n«ctioi», 
territory  contained  the  population  required  by  this  act,  it  shall 
make   an  order  declaring  that  such  territory   shall    be    an 
incorporated  village,  by  the  name  specified  in  such  application, 
or  by  such  other  name  as  to  such  board  shall  seem  proper ; 
and  said  board  shall  in  such  order  appoint  three  inspectors 
of  election  to  hold  the  first  election  required  by  this  act ; 
said  board  shall  also  appoint  the  time  and  place  of  holding  the 

«aid  first  election. 
63 


(90  INCOBPOBATION   OF  VILLAGES.  ,  [CHAP.  72 

K?ecuo'/*how     (2106.)  Sec.  9.  The  inspectors  so  appointed  shall  immediately 

giveB.  gjyg  notice  of  the  time  and  place  of  holding  such  election,  and 

the  officers  to  be  elected  at  such  election,  by  posting  up  written 
notices  thereof  in  at  least  three  public  places  in  such  terri- 
tory, at  least  three  weeks  previous  to  the  day  appointed  for 
holding  the  same,  or  by  publishing  the  same  in  some  newspaper 
printed  in  such  territory  for  three  successive  weeks  imme- 
diately preceding  the  time  aforesaid.  At  such  election  the 
polls  shall  be  opened  at  ten  o'clock  in  the  forenoon,  and  shall 
close  at  four  o'clock  in  the  afternoon. 

offl'cSi'i^Eie'^     (2107.)  Sec.  10.  Such  inspectors  shall  preside  and  act  as 

****"•  inspectors  at  such  meeting ;  the  President  and  Trustees,  or 

any  three  of  them,  may  preside  at  every  subsequent  election; 
the  clerk  of  said  village  may  be  clerk  thereof,  and  all  the  laws 
of  this  State  in  relation  to  the  election  of  township  officers, 
canvass  of  votes,  certifying  the  election  of  officers,  and  notify- 
ing them  of  their  election,  shall  apply  to  such  first  election 
and  to  all  subsequent  elections  of  officers  in  such  village,  so 
far  as  the  same  may  be  applicable  and  not  inconsistent  with 
the  provisions  of  this  act. 

^cto?a!"*'**^  (2108.)  Sec.  11.  Every  elector  residing  in  such  territory, 
and  qualified  to  vote  for  township  officers  in  the  township  in 
which  such  territory,  or  some  part  thereof  may  be  situate,  may 
vote  at  all  elections  in  said  village. 

QmvaM  of  Totes.  (2109.)  Sec.  12.  The  inspectors  at  such  first  election,  and  at 
all  subsequent  elections,  shall  canvass  the  votes  given  thereat, 
shall  openly  declare  the  result,  and  shall  make  and  subscribe 
a  certificate  of  such  canvass,  which  shall  show  the  whole  num- 
ber of  votes  given,  the  number  given  for  each  person  voted 
for,  and  the  office  for  which  he  shall  have  been  voted  for; 
which  certificate  shall  be  recorded  in  the  records  of  said 
village. 

^i^gibiiity  to  (2110.)  Sec.  13.  No  person  not  an  elector  shall  be  eligible 
to  any  office  under  the  provisions  of  this  act,  and  the  persons 
eligible,  and  having  the  greatest  number  of  votes  at  any  elec- 

]!ured*  elected^  *"^^o^  hcrcin  provided  for,  shall  be  declared  elected;  and  if  two 
or  more  shall  have  an  equal  and  the  greatest  number  of  votes, 
the  officers  presiding  at  such  election  shall  forthwith  determine 
by  lot  which  shall  be  deemed  elected. 

TtocSd***  ^"''"  (2111.)  Sec  14.  Every  person  elected  at  any  election  under 
the  provisions  of  this  act,  and  whose  name  is  entered  on  the 
poll  list  as  a  voter  thereat,  shall  be  deemed  notified  of  hia 
election ;  and  every  person  so  elected  whose  name  shall  not  be 
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SO  entered,  shall  be  notified  of  his  election  within  ten  days 
thereafter ;  and  if  elected  at  such  first  election,  such  notice 
shall  be  given  by  the  inspectors  presiding  thereat ;  and  if 
elected  at  any  subsequent  election,  he  shall  be  notified  by 
the  clerk  of  such  village,  ** 

(2112.)  Sec.  15*  The  ofiScers  first  elected  shall  hold  their  Temw  of oace. 
offices  until  the  first  Tuesday  in  March  following  their  election, 
and  those  subsequently  elected  (except  the  clerk),  shall  hold 
their  respective  oflSces  until  the  first  Tuesday  in  March 
following  their  election,  and  until  their  successors  are  elected 
and  qualified. 

(2113.)  Sec,  16,  Elections  for  officers  (except  at  the  first  ^j;«a^»j;ctioM; 
election),  shall  be  held  on  the  first  Tuesday  in  March,  in  each 
year,  at  such  place  as  shall  be  designated  by  the  Board  of 
Trustees. 

(2114.)  Sec.  17.  The  officers  of  such  village  shall    be    a  what  omcew  t» 
President,   six  Trustees,   two  Assessors,   one    Marshal,  one 
Treasurer,  one  Clerk,  three  Street  Commissioners,  such  number 
of  Fire  Wardens  as  the  Board  of  Trustees  may  from  time  to 
time  direct,  not  exceeding  five,  and  one  Pound  Master, 

(2115.)  Sbc.  18.  Every  officer  elected  in  such  village,  shall,  ^»*^o^«*««- 
within  ten  days  after  he  shall  be  notified  of  his  election,  take 
and  subscribe  the  oath  of  office  prescribed  by  the  Constitution, 
before  any  person  authorized  to  administer  oaths,  and  file  the 
same  with  the  clerk  of  such  village. 

(2116.)  Sec.  19.  The  Board  of  Trustees  may  order, a  special  ^g'jJ^i^^^cUoM 
election  to  fill  any  vacancy  that  may  occur  in  any  of  the  offices 
mentioned  in  this  act,  but  no  special  election  shall  be  held 
until  at  least  ten  days'  notice  shall  have  been  given  of  the  time 
and  place  of  holding  the  same,  as  herein  provided* 

(2117.)  Sec.  20.  It  shall  be  the  duty  of  the  clerk  of  said^j^'  «f  Eieo- 
village  to  give  at  least  ten  days'  notice  in  writing,  by  posting 
the  same  in  at  least  three  public  places  in  said  village,  of  the 
time  and  place  of  holding  all  elections. 

(2118.)  Sec.  21.  It  shall   be  the  duty  of  the  President  to  Duties  ©r  pred- 
preside  at  all  meetings  of  the  electors  and  of  the  Board  of 
Trustees,  and  the  clerk  shall  keep  a  fair  and  accurate  record 
of  the  proceedings. 

(2119.)  Sec.  22.  The  President  and  Trustees  of  such  village,  PreBident  and 
when  organized  as  hereinbefore  provided,  shall  be  a  body  body  corporate, 
corporate  and  politic,  with  perpetual  succession,  to  be  known 
by  the  name  designated  as  aforesaid,  and  by  that  name  shall 
be  known  in  law,  and  shall  be  capable  of  suing  and  being 
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sued,  of  pleading  and  being  impleaded  in  all   CourtB  and 

places,  and  may  have  a  common   si^al,  and   may  alter  and 

change  the  same  at  pleasure,  and  may  pnrcbase,  bold  and 

conyey  real  and  personal  estate,  for  the  use  of  such  Corporation. 

SS^'^nf  T^rTi:     (2120.)  Sec-  23.  The  President  and  Trustees  shall  have 

i?i?r^whltp5r-P^^^®r   ^   raise,  by   general    tax,  levied  upon   the    taxable 

^^**®*'  property  liable  to  be  assessed  in  such  village,  not  exceeding 

one  per  cent,  in  any  one  year,  for  the  following  purposes : 

1.  For  paying  the  expenses  of  procuring  snch  village  to 
be  incorporated  J 

2.  For  purchasing  fire  engines  and  the  necessary  apparatus 
therefor,  and  implements  for  hook  and  ladder  companies  j  bnt 
no  tax  shall  be  raised  for  procuring  more  than  one  fire  engine, 
unless  the  population  of  such  village  shall  be  more  than  one 
thousand  persons ; 

8.  For  pnrchasing  or  leasing  the  necessary  ground,  and 
ferecting  a  suitable  engine  house  for  every  fire  engine  and  its 
apparatus  so  procured,  or  for  hiring  suitable  places  for 
keeping  them ; 

4.  For  making  and  maintaining  snch  public  wells,  cisterns 
and  other  reservoirs  of  water,  and  fen*  procuring  the  necessary 
fixtures  therefor,  as  may  be  deemed  necessary  j 

6.  For  procuring  the  necessary  ground,  and  erecting  a  ponnd 
for  the  use  of  such  village,  and  for  keeping  the  same  in  repair; 

6.  For  purchasing,  fencing,  ornamenting  and  improring 
ground  for  a  cemetery,  or  burial  place ; 

7.  For  laying  out.  opening,  improving  and  working  the 
highways,  streets,  lanes  and  alleys  in  such  village  ; 

8.  For  making  and  repairing  side  and  cross  walks,  and 
improving  the  public  grounds ; 

9.  For  incidental  expenses. 

S-wlTd  cw-     (2121.)  Sec.  24.  All  taxes  raised  in  such  village  shall  be 

^^'^'  assessed  and  collected  in  conformity,  so  far  as  practicable,  with 

the  provisions  of  law  in  respect  to  the  assessment  and  collection 

of  taxes  by  Supervisors  and  Town  Treasurers, 

ifri^aiurer  and     (2122.)  Sec.  25.  The  Treasurcr  and  Marshal  of  such  village 

itecurit^'.  shall,  respectively,  before  they  enter  upon  the  exercise  oi  i"«' 

duties  of  their  respective  offices,  give  such  security  for  the 

faithful  discharge  of  the   trusts  reposed  in  them,  as  the 

President  and  Trustees  may  direct  and  require. 

p^rtjsr.  of  pre«i.     (2123.)  Sec.  26.  The  President  and  Trustees  shall  have 

Cent  and  Tru«         V  '  j        Ak      nrO* 

*p«*.»^*^l!  *» power  to  appoint  all  other  officers  necessary,  under  tne  pr^^ 
visions  of  this  act,  for  said  village,  whose  elections  are  u 
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herein  provided  for ;  to  make  by-lawB  and  ordinances  relative  By-uwi. 
to  the  duties,  powers  and  fees  of  the  Marshal,  Treasurer, 
Assessors,  and  other  officers ;  relative  to  the  time  and  manner 
of  working  upon  the   streets,  commons,  lanes  and  alleys; 
relative  to  the  time  and  manner  of  assessing,  levying  and^'^** 
collecting    ail    highway  and    other  taxes;    relative  jbo  the Naiaaaecf. 
prevention,  removal  and  abatement  of  nuisances ;  to  construct  ^''•'•••*«- 
«ewers,  cisterns  and  reservoirs ;  to  dig  and  maintain  public  weib. 
wells ;  to  license  showmen ;  to  suppress  gaming ;  to  compel  ^^J^?.** 
the  ownerfs  of  buildings  to  procure  and  keep  fire  buckets ;  to  Fire  Buckcu 
regulate  bridges;  to  protect  the  property  of  the  citizens  of^J^ 
each  village  from  fires;  relative  to  the  calling  of  meetings  of  ^"''***  M®«<*n»% 
the  electors;  relative  to  the  keeping  and  sale  of  gunpowder; Gunpowder, 
relative  to  the  restraining  of  swine,  horses  and  other  animals  Running  jA  i&rg^ 
from  running  at  large  in  the  streets,  commons,  laties  and 
alleys ;  to  establish,  maintain  and  regulate  one  or  more  pounds ;  Poondi. 
to  suppress  billiard  and  other  gaming  tables  kept  for  hire,  gain  mumi^ 
or  reward;  for  the  suppression  of  riots;  for  preventing  and^*^ 
euppressing  disorderly  houses,  or  houses  of  ill  fame;  for  theDisorieri  j 
apprehension  and  punishment  of  vagrants,  drunkards  and  idle  vagFaote,  et«. 
persons;  to  regulate  the  measurement  of  firewood  and  the Fir« wood  ani- 
weighing  of  hay ;  to  prescribe  stands  for  carts  or  drays,  andstandafor  carta, 
for  wood,  hay  and  produce  expotied  for  sale ;  to  prevent  and 
punish  immoderate  driving  in   any  of  the  streets  of  said  ^^*'*^^*" 
village;   to    prevent    encumbering    the    streets,    sidewalks, Eneambraneeata 
alleys  or  public  grounds,  and  to  regulate  all  graveyards  and 
cemeteries  within  or  belonging  to  said  village ;  to  preserve  obmeteriea. 
Ahade  and  ornamented  trees,  and  to  make  all  such  by4aws  and^''***'^'*^ 
ordinances  as  to  them  shall  seem  necessary  foi  the  safety  and  ^r^*^ 
good  government  of  said  village  and  its  inhabitants,  not 
inconsistent  with  the  provisions  of  this  act,  or  the  laws  of  this 
State :  Provided,  That  no  by4aw  or  ordinance  of  said  Corpo- 
ratin  shall  have  any  effect  until  the  same  shall  have  been 
published  three  weeks  successively  in  a  newspaper  printed  in 
eaid  village,  or  by  posting  up  in  at  least  three  public  places  in 
eaid  village* 

(2124.)  Sec.  27.  The  President  and  Trustees  shall  have  Poti«n  </ pi«si. 
power  to  lay  out  and  establish,  open,  make  and  alter  such  tee^  in  relation  «9 
streets,  lanes  and  alleys,  sidewalks,  highways,  watercourses 
and  bridges,  as  they  may  deem  ^[lecessary  for  the  public  con* 
venience ;  and  if  they  shall  require  the  lands  of  any  person  for  Proeeadior^ 
euch  purpose,  the  said  President  and  Trustees  shall  give  notice  Property  i  •  r^a- 
to  the  owner  or  party  interested,  his,  her  or  their  agent  or^ 
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attorney,  either  by  personal  service  or  by  written  notice  posted 
in  at  least  three  public  places  in  said  village,  three  weeks  next 
preceding  the  meeting  of  the  said  President  and  Trustees  for 
]^«jedi^when  the  piirpose  aforesaid ;  and  the  said  President  and  Trnstees 
KwkSw.**  ^^'^^^  hereby  authorized  to  contract  for,  and  purchase  snch  lands 
of  such  owner  for  the  purpose  aforesaid  ;  and  in  case  such 
owner  or  owners  refuse  to  sell  or  convey   such  lands  or 
premises  for  the  purpose  aforesaid,  or  the  parties  fail  to  agree, 
it  shall,  and  maf  be  lawful  for  the  President  and  Trustees  to 
order  and  direct  the  clerk  to  issue  a  venire  facias  directed  to 
the  Marshal,  or  to  any  constable  of  the  county,  in  which  said 
village  or  any  part  thereof  may  be  situate,  conninanding  him  to 
summon  and  return  a  jury  of  twelve  disinterested  freeholders, 
residing  without  the  limits  of  said  village,,  to  appear  before  any 
Justice  of  the  Peace  in  said  village  at  a  time  to  be  therein 
stated,  to  inquire  into  the  necessity  of  using  such  grounds  or 
premises,  and  the  just  compensation  to  be  made  therefor,  to 
the  owner  or  owners  of,  or  interested  in  such  lands  or  premises ; 
which  jury  being  first  duly  sworn  by  said  Justice,  faithfully 
and  impartially  to  inquire  into  the  necessity  of  using  such 
lands  or  premises,  and  the  just  compensation   to  be  made 
therefor,  and  after  having  viewed  the  premises,  if  they  shall 
deem  it  necessary  for  the  village  to  use  said  lands,  shall  inquire 
and  assess  such  damages  and  recompense  as  they  may  think 
proper  to  award  to  the  owner  or  owners  of  such  lands  and 
premises,  according  to  their  respective  estates  and  interests 
therein ;  and  the  said  Justice  shall,  upon  the  return  of  such 
assessment  or  verdict,  render  judgment  therefor  confirming  the 
same ;  and  such  sum  or  siims  so  assessed,  together  with  thecosts^ 
shall  be  paid  or  tendered,  before  such  street,  lane,  alley  or  high- 
way shall  be  opened,  established  or  altered,  to  the  claimant  or 
claimants  thereof.     It  shall  thereupon  be  lawful  for  the  Presi- 
dent and  Trustees  to  cause  the  said  lands  and  premises  to  he 
occupied  and  used  for  the  purposes  aforesaid  :  Promded^  That 
any  party  claiming  damages  as  aforesaid  may  have  the  right  to 
remove  such  proceedings  by  appeal  to  the  Circuit  or  District 
Court  for  the  county  in  which  such  proceedings  were  had,  upon 
giving  notice  of  his,  her  or  their  intention  so  to  do,  to  saia 
Justice  in  writing,  within  ten  days,  or  in  case  such  party  does 
not  reside  in  said  village,  then  within  thirty  days  after  the 
rendition  of  such  verdict,  and  the  judgment  thereon  as  afore- 
said, and  upon  filing  a  transcript  of  the  proceedings  aforesaWr 
duly  certified  by  said  Justice  within  forty  days  after  tBO 
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verdict  and  judgment  as  aforesaid  in  the  said  Circuit  Court, 
the  same  proceedings  shall  thereafter  be  had  thereon  as  is 
prescribed  by  law  in  other  cases  of  appeal :  Provided^  That  if 
the  final  judgment  of  said  Court  shall  not  exceed  the  damages 
assessed  before  the  said  Justice  at  least  five  dollars,  the  party 
appealing  shall  pay  the  costs  occasioned  by  such  appeal. 

(2125.)  Sec.  28.  Any  Justice  of  the  Peace  residing  within  J uriiKsiction  ©r 
such  village  may  be,  and  is  hereby  authorized  and  empowered a«  to  offence, 
to  inquire,  hear  and  determine  all  offences  committed  withinetc 
the    limits    of   such  village,   against    any  of   the    by-laws, 
ordinances  and  regulations  of  such  Board  of  Trustees,  and  to 
punish  the  offender  or  offenders  as  prescribed  by  such  by-laws 
and   ordinances:   Provided,  That   any  person   charged  with 
violating  any  of  said  by-laws  or  ordinances,  may  have  a  trial 
by  jury  as  in  other  cases. 

(2126.)  Sec.  29.  The  Marshal,  Clerk,   Assessors,  and  8uchggjpj^««»  •' 
officers  as  may  be  appointed  by  the  Board  of  Trustees,  shall 
receive  such  compensation  for  their  services  as  the  by-laws 
and  ordinances  shall  direct. 

(2127.)  Sec.  30.  The  Board  of  Trustees  shall,  at  the  expi-^""*»  ^*»**^ 
ration  of  each  year,  cause  to  be  published  a  just  and  true 
statement  of  all  moneys  received,  and  of  all  moneys  expended 
during  the  year  next  preceding;  which  statement  shall 
contain  in  detail  all  receipts  and  expenditures. 

(2128.)  Sec.  31.  In  actions,  suits  and  proceedings  wherein  atizenn  not  to  be 
the  President  and  Trustees  of  such  village  shall  be  a  party,  tent  a«  witnew 
no  citizen  thereof  shall  be  deemed  an  incompetent  witness  or 
juror,  on  account  of  the  interest  of  such  citizen  in  the  event 
of  such  action,   suit  or  proceeding :  Provided,   That  such  p«>v*«o- 
interest  be  only  such  as  is  held  in  common  with  the  citizens 
of  said  village. 

(2129.)  Sec.  32.  Process  against  said  Corporation  may  be  how  corporation 
served  by  reading  the  same  to,  and  leaving  an  attested  copy  mm*  ''*    '"* 
with,  the  Clerk  or  President  of  said  village :  Provided,  That 
the  first  process  shall  be  a  summons  served  at  least  ten  days 
before  the  return  day  thereof. 

(2130.)  Sec.  33.  Every  assessment  of  taxes  lawfully  imposed  faxw^o^^ie* 
or  levied  by  the  President  and  Trustees  of  such  village,  on  any 
lands,  tenements  or  hereditaments  within  said  village,  shall  be 
and  remain  a  lien  upon  such  lands,  tenements  or  hereditaments 
from  the  time  of  the  delivery  of  the  tax  roll  to  the  marshal  i 
until  the  same  is  paid ;  and  the  owner  or  occupant  of  such 
lands,  tenements  and    hereditaments  shall    be  liable  upon 
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demand  to  pay  every  such  assessment  or  tax^  and  in  default 
%jeof  Land«for|.|jgj.gQ£j|.  gj^g^jj  y^Q  lawful  for  the  marshal  of  such  village  to 

levy  upon  and  sell  personal  estate,  and  for  want  thereof  the 
real  estate  so  assessed,  rendering  the  surplus,  if  any,  after 
deducting  the  costs  and  charges  of  such  sale,  to  the  person 
against  whom  the  tax  is  levied :  Provided,  That  whenever  any 
real  estate  shall  be  sold  by  said  marshal,  notice  thereof  shall 
be  published  in  a  newspaper  printed  in  such  village,  if  there 
be  one,  or  by  posting  written  notices  thereof  in  at  least  three 
public  places  in  said  village,  at  least. four  weeks  immediately 
preceding  the  time  of  such  sale ;  and  the  marshal,  on  sach 
sale,  shall  give  to  the  purchaser  or  purchasers  of  any  such 
lands  a  certificate  in  writing,  describing  the  lands   ao  pur- 
chased, the  amount  of  the  bid,  and  the  time  when  the  purchaser 
thereof  will  be  entitled  to  a  deed  for  said  land ;  and  if  the  said 
lands  are  not,  within  one  year  from  the  date  of  such  sale, 
redeemed  by  the  payment  to  the  Treasurer  of  such  village,  for 
the  use  of  the  purchaser,  his  heirs  or  assigns,  the  sum  men- 
tioned in  such  certificate,  with  interest  thereon  at  the  rate  of 
twenty  per  cent,  per  annum  from  the  date  of  such  certificate, 
the  said  marshal,  or  his  successor  in  oiBce,  shall,  at  the  expira- 
tion of  said  year,  execute  to  the  purchaser  or  purchasers,  bis 
or  their  heirs  or  assigns,  a  conveyance  of  the  lands  so  sold, 
and  the  said  conveyance  shall  be  prima  fade  evidence  that 
the  sale  and  all  the  proceedings  therein  prior  to  such  sale 
Effect  of  Convey- were   rcffular  1  and  every  such  conveyance  executed  by  the 

ftnoe  &•  evidence.  c?  /  ^    •'  •/  i         j 

said  marshal  under  his  hand  and  seal,  acknowledged  ana 
recorded,  may  be  given  in  evidence  in  the  same  manner  as  a 
deed  regularly  executed  and  acknowledged  by  the  owner,  and 
duly  recorded ;  and  all  personal  estate  sold  for  the  payment 
of  taxes,  shall  be  sold  in  such  manner  as  the  by-laws  and 
ordinances  of  such  village  shall  direct. 

(2131.)  Sec  34.  Whenever  the  Assessors  of  such  village  . 
shall  have  completed  their  assessment  roll  and  valuation  of  the 
property,  real  and  personal,  in  such  village,  they  shall  give 
notice  thereof  by  publishing  in  a  newspaper  printed  in.said 
village,  by  at  least  two  insertions,  or  posting  up  the  same  in 
at  least  three  public  places  in  said  village,  stating  the  place 
where  paid  roll  is  left  for  inspection,  and  the  time  when  and 
place  where  they  will  meet  to  hear  the  objections  of  any 
Meeting  of  Ad- persou  interested,  to  the  valuation  so  made  by  them;  s^d  at 


OuivejftDee. 


Xotfoe  of  eomple 
tioo  of  Ass e  18 
mentRoU. 


BoiL  ^  the  time  so  appointed  the  Assessors  shall  meet,  and  on  the 

application  of  any  person  considering  himself  aggrieved,  vasj 
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review  and  reduce  the  said  valuation,  on  sufficient  cause  shown 
to  the  satisfaction  of  said  Assessors ;  and  if  any  person  or 
persons  shall  conceive  himself  or  themselves  aggrieved  by  the 
final  decision  of  the  said  Assessors,  they  shall  have  the  right  ^pp®*^  ^«>"  a«- 
of  appealing  from  such  decision,  at  any  time  within  five  ^^y^ij^^^ei!^^*  ^^"^ 
to  the  President  and  Trustees,  who  are  in  like  manner 
authorized  to  review  said  roll,  and  upon  sufficient  cause  shown, 
to  reduce  such  valuation. 

(2132.)  Sec.  35.  It  shall  be  the  duty  of  the  President  andgjJ,P"^»*«  '^ 
Trustees  to  make  out  a  duplicate  of  the  tax  roll,  charging  each 
individual  therein  an  amount  of  tax  in  proportion  to  the  amount 
of  real  and  personal  estate  of  such  individual  within  such 
village,  and  annex  thereto  their  warrant,  signed  by  the  warrant 
President  and  Clerk,  and  deliver  the  same  to  the  marshal, 
whose  duty  it  shall  be  to  collect  the  said  taxes,  within  such 
time  and  in  such  manner  as  the  by-laws  shall  direct. 

(2133.)  Sec.  36.  All  moneys  received  by  the  marshal  shall  .^^J^y^Vur^P^** 
be  paid  over  to  the  Treasurer  of  said  village. 

(2134.)  Sec.  37.  The  Street  Commissioners  shall  superintend  J^^^^f^^* 
and  direct  the  working,  planking,  repairing,  paving,  grading, 
and  opening  all  streets,  lanes,  alleys,  sidewalks,  cross  walks, 
highways  and  bridges  within  such  village,  in  such  manner  as  may, 
from  time  to  time,  be  directed  by  the  President  and  Trustees. 

(2135.)  Sec.  38.  The  President  and  Trustees  may  establish  [^"J^^/^^";^^^^^ 
the  line  parallel  to  and  bounding  upon  the  street  or  highway  JfJ^^/^^®°*"* 
upon  which  buildings  may  be  erected,  and  beyond  which  such 
buildings  shall  not  extend. 

(2136.)  Sec.  39.  The  President  and  Trustees  shall  have  Fire  companiei 
authority  to  establish  and  organize  fire  companies,  and  hooked^  *" 
and  ladder  companies,  and  provide  them  with  engines  and 
other  implements  as  shall  be  necessary  to  extinguish  fires,  and 
preserve  the  property  of  such  village  from  conflagrations ;  to 
appoint  from  among  the  inhabitants  of  such  village  such 
number  as  may  be  necessary  to  serve  as  firemen. 

(2137.)  Sec.  40.  Each  fire,  hose,  and  hook  and  ladder  Powers  and  da- 
company  shall  have  po^er  to  elect  their  own  officers,  andpantea. 
establish  rules  for  the  government  of  said  companies,  subject 
to  the  approval  of  the  President  and  Trustees,  and  they  may 
impose  such  fines  for  the  non-attendance  or  neglect  of  duty  of 
any  of  its  members  as  they  may  deem  necessary  and  proper ; 
and  every  member  of  such  company  may  obtain  a  certificate 

to  that  efiect  from  the  clerk  of  such  village,  which  shall  be 
64 
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evidence  thereof;  and  the  members  of  such  company,  during 
their  continuance  as  such,  shall  be  exempt  from  serving  on 
juries,  and  from  the  payment  of  a  poll  tax  in  said  village ;  and 
it  shall  be  the  duty  of  every  fire  company  to  keep  in  good 
repair  and  condition  the  fire  engines,  hose,  ladders  and  other 
implements  of  such  company,  and  they  shall  assemble  at  least 
once  in  each  month,  and  as  often  as  directed  by  the  President 
and   Trustees,  for  the   purpose   of  using  and   working,  or 
examining  such  engine  and  other  implements,  with  a  view  to 
their  perfect  order  and  repair. 
2*^^^^"^*     (2138.)  Sec.  41.  Upon  the  breaking  out  of  any  fire  in  such 
village,  the  marshal  shall  immediately  repair  to  the  place  of 
such  fire,  and  aid  and  assist  in  extinguishing  such  fire,  and  in 
preventing  any  goods  from  being  stolen,  and  in  removing  and 
protecting    the    same,   and    shall    obey  the    orders  of  the 
President  and  Trustees,   or  either  of   them,   who  may  be 
present  at  such  fire. 
Tj™  of  offlce  of     (2139.)  Sec.  42.  The  Clerk  of  such  village  shall  hold  his 
Clerk  to  beoflSce  for  the  term  of  two  years,  and  shall  be  a  Police  Justice 

Police  Justice.  _  ,  ,   , 

of  the  Peace,  and  shall  have  cognizance  of  all  matters  arising 
under   and    by  virtue    of   this  act,   and    the    by-laws   and 
ordinances  of  the  President  and  Trustees,  and  may  issue  all 
Jurisdiction  andprocess  uccessary  to  enforce  the  same,  with  full  power  to  try, 
'^^*"*  hear  and  determine  all  suits,  actions  and  proceedings  insti- 

tuted under  and  by  virtue  of  this  act,  in  like  manner,  and 
with  like  effect  as  may  be  done  by  any  other  Justice  of  the 
Peace  by  the  laws  of  this  State,  and  with  like  fees ;  and  all 
process  sball  be  tested  and  made  returnable,  and  the  proceed- 
ings shall  be  conducted  in  like  manner  as  prescribed  for 
Justices  of  the  Peace  by  the  laws  of  this  State,  and  appeals 
may  be  taken  from   judgments  rendered    by   such   Police 
Justices  in  the   same    time,   and    in  the   same  manner,  as 
provided  in  other  cases. 
pSS?  Soluble!     (2140.)  Sec.  43.  The  marshal  shall  be  a  Police  Constable  for 
said  village,  and  may  serve  any  process  issued  by  the  Police 
Justice  or  any  other  ofiicer  by  virtue  of  this  act,  and  shall  per- 
form all  such  services  as  may  be  required  by  the  President  and 
Trustees,  and  shall  be  entitled  to  the  same  fees  as  constables 
for  similar  services,  and  shall  be  entitled  to  the  same  privi- 
leges, and  subject  to  the  same  liabilities,  as  constables,  in  the 
performance  of  similar  duties ;  said  marshal  shall  have  the 
general  supervision  of  the  streets,   commons,  lanes,  pubnc 
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grounds,  burial  places,  and  alleys,  in  said  village,  under  the 
direction  of  the  President  and  Trustees,  and  shall  see  that  the 
by-laws  and  ordinances  are  properly  observed. 

(2141.)  Sec,  44.  The  docket  of  the  Clerk,  kept  by  him  as  Docket  or  Poiice 

^  .  .  ....    Justice  to  be  pub- 

Buch  Police  Justice,  shall  be  and  remain  a  public  record  in  his  lic  Record. 
oflSce,  and  shall  be  delivered  over,  together  with  all  other  books 
and  papers  belonging  to  his  office  as  clerk,  to  his  successor  in 
office;  and  his  successor  in  office  shall  be  authorized  to 
continue  and  complete  all  proceedings  commenced  by  his 
predecessor  in  office  as  such  Police  Justice. 

(2142.)  Sec.  45.  Any  incorporated   village    may   organize  incorporated 
under  the  provisions  of  this  act,  by  a  vote  of  the  electors  of  organize  under 
such  village  at  the  annual  election  of  village  officers  for  such 
village. 

This  act  shall  take  effect  immediately. 


thiB  Act. 
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Chapter  Fifty-Five  of  Revised  Statutes  of  1846. 

JS?2S*be"8"e*d;  (2143.)  Section  1.  All  Corporations  shall,  when  no  other 
•Bd*nJakrBj.' provision  is  specially  made,  be  capable,  in  their  corporate 
^^*'  name,  to  sue  and  be  sued,  appear,  prosecute  and  defend  all 

actions  and  causes  to  final  judgment  and  execution,  in  any 
Courts  or  elsewhere ;  to  have  a  common  seal,  which  they  may 
alter  at  pleasure ;  to  elect,  in  such  manner  as  they  shall  deter- 
mine to  be  proper,  all  necessary  oflScers,  and  to  fix  their  com- 
pensation, and  define  their  duties  and  obligations ;  and  to  make 
by-laws  and  regulations  consistent  with  the  laws  of  the  State, 
for  their  own  government,  and  for  the  due  and  orderly  con- 
ducting of  their  affairs,  and  the  management  of  their  property. 
Havure  of  By-     (2144.)  Sec.  2.  All  Corporatious may, by  their  by-law8,  where 
no  other  provision  is  specially  made,  determine  the  manner  of 
calling  and  conducting  their  meetings,  the  number  of  members 
that  shall  constitute  a  quorum,  the  number  of  shares  that  shall 
entitle  the  members  respectively  to  one  or  more  votes ;  the 
mode  of  voting  by  proxy,  the  mode  of  selling  shares  for  the 
non-payment  of  assessments,  and  the  tenure  of  oflSce  of  the 
several  officers ;  and  they  may  prescribe  suitable  penalties  for 
the  violation  of  their  by-laws,  not  exceeding  in  any  case  twenty 
dollars,  for  any  one  offence ;  but  no  such  by-laws  shall  be  made 
by  any  Corporation,  repugnant  to  the  provisions  of  its  charter. 
N^ce  of  Meet      (2145.)  Sec.  3.  The  first  meetings  of  all  Corporations,  unless 
otherwise  provided  for  in  their  acts  of  incorporation,  shall  be 
called  by  a  notice  signed  by  one  or  more  of  the  persons  named 
in  the  act  of  incorporation,  setting  forth  the  time,  place  and  pur- 
poses of  the  meeting ;  and  such  notice  shall,  at  least  twenty  days 
before  the  meeting,  be  delivered  to  each  member,  or  published 
in  some  newspaper  of  the  county  where  the  Corporation  shall 
be  established,  or  if  no  newspaper  be  published  in  the  county, 
then  in  some  newspaper  published  in  an  adjoining  county. 
"**•  (2146.)  Sec  4.  Whenever,  by  reason  of  the  death,  absence, 

'  or  other  legal  impediment  of  the  oflBcers  of  any  Corporation, 
there  shall  be  no  person  duly  authorized  to  call  or  preside  at 
a  legal  meeting  thereof,  any  Justice  of  the  Peace  of  the 
county  where  such  Corporation  is  established  may,  on  a  wn^ 
ten  application  of  three  or  more  of  the  members  thereof,  issue 
a  warrant  to  either  of  the  said  members,  directing  him  to  call 
a  meeting  of  the  Corporation,  by  giving  such  notice  as  shall 
have  been  previously  required  by  law ;  and  the  Justice  may, 
in  the  same  warrant,  direct  such  person  to  preside  at  sucJi 
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meeting  until  a  clerk  shall  be  duly  chosen  and  qualified,  if 
there  shall  be  no  other  officer  present  legally  authorized  to 
preside  thereat. 

(2147.)  Sbc.  5.  When  all  the  members  of  a  Corporation  shall 
be  present  at  any  meeting,  however  called  or  notified,  and  when  Kotfeetm- 
shall  sign  a  written  consent  thereto  on  the  record  of  such  °®*'®***'^* 
meeting,  the  doings  of  such  meeting  shall  be  as  valid  as  if 
legally  called  and  notified. 

(2148.)  Sbc.  6.  The  members  of  such  Corporation,  when  so  Member*  may  an 
assembled,  may  elect  officers  to  fill  all  vacancies  then  existing,  **'*'*^'*"'  *    • 
and  may  act  upon  such  other  business  as  might  lawfully  be 
transacted  at  regular  meetings  of  the  Corporation. 

(2149.)  Sec.  7.  Every  such  Corporation  may  hold  land  to  an  corporation  mmr 

..,.■,,,  J  .-t  J  holu  and  coavej 

amount  authorized  by  law,  and  may  convey  the  same;  andiand,andt»iuifcp 
whenever  the  capital  stock  of  any  such  Corporation  is  divided ' 
into  shares,  and  certificates  thereof  are  issued,  such  shares  may 
be  transferred  by  indorsement  and  delivery  of  the  certificates 
thereof,  such  indorsement  being  by  the  signature  of  the  pro- 
prietor, or  his  attorney  or  legal  representative ;  but  such 
transfer  shall  not  be  valid,  except  between  the  parties  thereto, 
until  the  same  shall  have  been  so  entered  on  the  books  of  the 
Corporation,  as  to  show  the  names  of  the  parties  by  and  to 
whom  transferred,  the  number  and  designation  of  the  shares, 
and  the  date  of  the  transfer. 

(2150.)  Sec.  8.  All  Corporations  whose  charters  shall  expire  corporation  to 
by  their  own  limitation,  or  shall  be  annulled  by  forfeiture  or  J^SrlT after  d?«* 
otherwise,  shall  nevertheless  continue  to  be  bodies  corporate,  uiS  ^ur^^^ 
•for  the  term  of  three  years  after  the  time  when  they  would 
have  been  so  dissolved,  for  the  purpose  of  prosecuting  and 
defending  suits  by  or  against  them,  and  of  enabling  them 
gradually  to  settle  and  close  their  concerns,  to  dispose  of  and 
convey  their  property,  and  to  divide  their  capital  stock ;  but 
not  for  the  purpose  of  continuing  the  business  for  which  such 
Corporations  have  been  or  may  be  established. 

(2151.)  Sec.  9.  When  any    judgment  shall    bo   recovered  ^'^«n  FraneWj*, 
against  any  turnpike   or  other   Corporation,  authorized  to  <>«>  Execution. 
receive  toll,  the  franchise  of  such  Corporation,  with  all  the 
rights  and  privileges  thereof,  together  with  all  their  corporate 
property,  both  real  and  personal,  may  be  taken  on  execution, 
and  sold  at  public  auction. 

(2152.)  Sec  10.  The  officer  having  such  execution  against  N'oticc  of  saie  ©n 
any  Corporation  mentioned  in  the  preceding  section,  shall, 
thirty  days,  at  least,  before  the  day  of  sale  of  the  franchise,  or 
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other  corporate  personal  property,  give  notice  of  the  time  and 
place  of  sale,  by  posting  up  a  notice  thereof  in  any  township 
in  which  the  Clerk,  Treasurer,  or  any  one  of  the  Directors  of 
such  Corporation  may  dwell,  and  also  by  causing  an  adver- 
tisement of  the  sale,  expressing  the  name  of  the  creditor,  the 
amount  of  the  execution,  and  the  time  and  place  of  sale,  to  be 
inserted  three  weeks  successively  in  some  newspaper  pub- 
lished in  any  county  in  which  either  of  the  aforesaid  officers 
may  dwell,  if  any  such  there  be,  and  if  no  newspaper  be 
published  in  any  such  county,  then  in  the  State  paper. 

Ajjourmnent  of  (2153.)  Sec.  11.  The  officcr  who  may  levy  any  execution,  as 
prescribed  in  the  preceding  section,  may  adjourn  the  sale 
from  time  to  time  as  may  be  necessary,  until  the  sale  shall  be 
completed. 

SJhest  wddtr?^  (2154.)  Sec.  12.  In  the  sale  of  the  franchise  of  any  Corpo- 
ration, the  person  who  shall  satisfy  the  execution,  with  all  legal 
fees  and  expenses  thereon,  and  shall  agree  to  take  such 
franchise  for  the  shortest  period  of  time,  and  to  receive  during 
that  time  all  such  toll  as  the  said  Corporation  would  by  law 
be  entitled  to  demand,  shall  be  considered  as  the  highest 
bidder. 

Officer's  return,     (2155.)  Sec.  13.  The  officcr's  rotum  on  such  execution  shall 

and  rights  of        ^  ' 

purchasers.  trausfor  to  the  purchaser  all  the  privileges  and  immunities 
which  by  law  belonged  to  such  Corporation,  so  far  as  relates 
to  the  right  of  demanding  toll ;  and  the  oflScer  shall,  imme- 
diately after  such  sale,  deliver  to  the  purchaser  possession  of  all 
the  toll  houses  and  gates  belonging  to  such  Corporation,  in 
whatever  county  the  same  may  be  situated ;  and  the  purchaser 
may  thereupon  demand  and  receive  all  the  toll  which  may 
accrue  during  the  time  limited  by  the  terms  of  his  purchase, 
in  the  same  manner,  and  under  the  same  regulations,  as  such 
Corporation  was  before  authorized  to  demand  and  receive  the 
same. 

Purchaser  may     (2156.)  Sec.  14.  Auv  pcrsou  who  mav  havo  purchased,  or 

recover    Penal-    ^  '  •'     *  \  i  •       1       inv 

ties  which  corpo- shall  hereafter  pu^chase  under  the  provisions  of  this  cnapier, 

ration   might  ,  *  ,  ■*■  .  j    xi 

have  recovered,  the  frauchise  of  any  turnpike  or  other  Corporation,  ana  tne 
assignees  of  such  purchaser,  may  recover,  in  an  action  on  the 
case,  any  penalties  imposed  by  law  for  an  injury  to  the  (ran- 
chise,  or  for  any  other  cause,  and  which  such  Corporation 
would  have  been  entitled  to  recover  during  the  time  limited  in 
the  said  purchase  of  the  franchise ;  and  during  that  time  the 
Corporation  shall  not  be  entitled  to  prosecute  for  s^^^" 
penalties. 
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(2157.)  Sec.  15.  The  Corporation  whose  franchise  shall  have  Powerg  and  du- 
been  sold  as  aforesaid,  shall,  in  all  other  respects,  retain  the  tlon  after  aSe'of 
same  powers,  and  be  bound  to  the  discharge  of  the  same  ""^ 
duties,  and  liable  to  the  same  penalties  and  forfeitures,  as 
before  such  sale. 

(2158.)  Sec.  16.  Such  Corporation  may,  at  any  time  within  Franchise,  how 
three  months  after  such  sale,  redeem  the  franchise,  by  paying 
or  tendering  to  the  purchaser  thereof  the  sum  that  he  shall 
have  paid  therefor,  with  ten  per  cent,  interest  thereon,  but 
without  any  allowance  for  the  toll  which  he  may  have  received ; 
and  upon  such  payment  or  tender,  the  said  franchise,  and  all 
the  rights  and  privileges  thereof,  shall  revert  and  belong  to 
said  Corporation,  as  if  no  such  sale  had  been  made. 

(2159.)  Sec.  17.  Whenever  any  damages  may  have  been,  or  how  damages 

1  n,        1  1  •      /»  I*  p  •     •  ™*y  ^  recover- 

may  hereafter  be  assessed  in  favor  oi  any  person,  lor  any  injury  ed  in  certain 
sustained  in  his  property  by  the  doings  of  any  such  turnpike 
or  other  Corporation  authorized  to  receive  toll,  or  pay  for  the 
transportation  of  persons  or  property,  and  the  said  damages 
shall  remain  unpaid  for  the  space  of  thirty  days  after  such 
assessment,  such  person  may  have  a  warrant  of  distress  against 
such  Corporation,  for  the  damages  assessed,  together  with 
interest  thereon,  and  his  reasonable  costs,  and  the  same  pro- 
ceedings shall  be  had  thereon,  and  with  the  same  effect,  as 
upon  an  execution  issued  upon  a  judgment  agayist  such 
Corporation. 

(2160.)  Sec.  18.  All  the  proceedings  aforesaid   respecting  where  proceed- 
the  levy  of  executions  and  warrants  of  distress,  may  be  had  inti"S"e*tc.,*may 
any  county  in  which  either  the  creditor,  or  the  President,  or 
any  Director,  or  the  Treasurer  or  Clerk  of  the  Corporation 
may  reside,  or  in  which  such  Corporation  has  personal  or  real 
estate. 

(2161.)  Sec  19.  When  the  ofBcers  or  members  of  a  Corpo-when  contribu- 
ration,   or   any  of   them,-  are   liable    for  any  debts  of  theft,ree"*i  chlS- 
Corporation,  or  for   any  acts  of  such  officers  or   members,  *^*'^* 
respecting  the  business  of  the  Corporation,  and  also  when  any 
of  the  said  officers  or  members  shall  be  liable  to  contribute,  for 
money  paid  by  any  other  or  others  of  them,  on  account  of  any 
such  debts  or  acts,  the  money  may  be  recovered  by  a  bill  in 
Chancery  ;    and  the  said  Court  may  make  all  such  orders  and 
decrees  therein,  as  may  be  necessary''  to  do  justice  between 
the  parties. 

(2162.)  Sec.  20.  Every  act  of  incorporation  passed  since  the  what  Act*  of  in- 
twentieth  day  of  April,  in  the  year  one  thousand  eight  hundred  '^^''p**"*^"  °*^ 
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be  altered  or  re- and  thirty-nine,  OF  which  shall  be  hereafter  passed,  shs^I^at 
any  time,  be  subject  to  amendment,  alteration  or  repeal,  at  the 
pleasure  of  the  Legislature  :  Provided,  That  bo  act  of  incorpo- 
ration shall  be  repealed,  unless  for  some  violation  of  its  charter 

1839,  p.  218,  Sec.  or  othcr  default,  when  such  charter  shall  contain  an  express 
provision  limiting  the  duration  of  the  same. 

RetuniBtoSuper.     (2163.)  Sbc.  21.  It  shall  be  the  duty  of  the  clerk  of  every 
Corporation  within  this  State,  whose  capital  stock  is  or  shalJ 
be  subject  to  taxation  for  county  or  township  purposes,  and  if 
there  be  no  such  clerk,  then  of  the  Directors  of  such  Corpora- 
tion, annually,  between  the  fifteenth  day  of  March  and  the  first 
day  of  April,  to  make  returns  in  person  or  by  mail,  to  the 
Supervisor  of  each  township,  and  the  Assessors  of  each  ward 
or  district  in  any  city  in  this  State,  in  which  any  shareholder 
in  such  Corporation  shall  reside ;  which  return  shall  state  the 
name  of  each  owner  residing  in  such  township  or  city,  the 
number  of  shares  belonging  to  each  on  the  fifteenth  day  of 
March  of -that  year,  and  the  par  value  of  such  shares. 

wjkct.''"  '"  (2164.)  Sec  22.  If  any  clerk  or  Director  mentioned  in  the 
preceding  section,  shall  refuse  or  neglect  to  make  such  return, 
or  shall  willfully  make  a  false  return,  he  shall  forfeit  the  sum 
of  fifty  dollars. 

frVnsf*e°7in"     (2165.)  Sec.  23.  If  any  shareholder  shall  fraudulently  traDsfef 

^yjf  *^ *'''*''"  any  share  in  either  of  the  Corporations  mentioned  in  the 
twenty-first  section  of  this  chapter,  for  the  purpose  of 
avoiding  taxation,  he  shall  forfeit  a  sum  equal  to  one  half  the 
par  value  of  the  shares  so  transferred. 

^tm^to  state     (2166.)  Sec.  24.  The  cashier  of  each  Bank  and  the  Secretary 
or  clerk  of  each  incorporated  railroad,  canal  or  Turnpike 
Company,  shall,  on  the  first  Monday  of  October  in  each  year, 
or  within  fifteen  days  previous  thereto,  make  a  return  to  the 
State  Treasurer,  verified  by  his  oath,  stating  the  amount  of 
capital  stock  of  such  bank  or  railroad,  canal  or  Turnpike 
Company  then  actually  paid  in,  and  in  default  thereof,  the 
whole  capital  stock  mentioned  in  the  act  of  incorporation  oi 
such  bank  or  company  shall,  for  the  purpose  of  computing 
the  State  tax  payable  by  such  bank  or  company,  be  deemed 
to  have  been  paid  in. 

Kxamination  of     (2167.)  Sec.  25.  It    shall    bc   the    duty  of   the  Att(frney 

Banks  and  other        ^  '  •      j    U     ihp 

oorporationa.  General,  whenever,  and  as  often  as  shall  be  required  or  io& 
Governor,  to  examine  into  the  affairs  and  condition  of  a^y 
bank  or  banks,  or  other  Corporations  in  this  State,  and  repoTt 
such  examination  in  writing,  together  with  a  detailed  state' 
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m^nt  of  facts,  to  the  Governor,  who  shall  lay  the  same  before 
the  Legislature ;  and  for  that  purpose  the  said  Attorney 
Greneral  shall  have  power  to  administer  all  necessary  oaths  to 
the  Directors  and  officers  of  any  such  bank  or  other  Corpora* 
tion,  and  to  examine  them  on  oath  in  relation  to  the  affairs  and 
condition  thereof,  and  to  examine  the  vaults,  books,  papers 
and  documents  belonging  to  such  bank,  or  pertaining  to  its 
affairs  and  condition ;  and  the  Legislature,  or  either  branch 
thereof,  shall  have  full  power  to  examine  into  the  affairs  and 
condition  of  any  bank  or  other  Corporation  in  this  State  at 
all  times ;  and  for  that  purpose,  any  committee  appointed  by 
the  Legislature,  or  either  branch  thereof,  shall  have  full 
power  to  administer  all  necessary  oaths  to  the  Directors, 
officers  and  stockholders  of  such  bank  or  other  Corporation, 
and  to  examine  them  on  oath  in  relation  to  the  affairs  and 
condition  thereof,  and  to  examine  the  vaults,  safes,  books, 
papers  and  documents  ^  belonging  to  such  Corporation,  or 
pertaining  to  its  affairs  and  condition,  and  to  compel  the 
production  of  all  keys,  books,  papers  and  documents,  by 
nummary  process  to  be  issued  on  application  to  any  Court  of 
Record,  or  any  Judge  thereof,  under  such  rules  and  regulations 
as  the  said  Court  may  prescribe. 


An  Act  to  FroTide  for  Notice  of  Applic&tion  for  Alter&ttoas  and  Amendmentfl  of  the.  Ch&rtvrs  of 

Corpomtions. 

[Apprwed  AprU  7,  1851.    fMc  fffed  Jxdy  8, 1851.    Lam  vf  18S1,  |iw  Ifidv] 

(2168.)  Section  1.  The.  People  of  the  State  of  Michigan  enadt^  Notice  of  appiica- 
That  after  the  session  of  the  Legislature  for  the  year  eifrhteen  or  amendment  of 

Chftrt era  •   hoir 

hundred  and  fifty-one,  previous  notice  of  an)^  application  to  given, 
the  Legislature  for  an  alteration  of  the  charter  of  any  Corpo- 
ration  shall  be  given  in  the  manner  hereinafter  provided. 
When  the  application  is  made  by  or  on  behalf  of  the  Corpo- 
ration, such  notice  shall  be  given  and  signed  by  the  Mayor,  constitution,  Art. 
President,  Cashier,  Secretary,  or  other  principal  officer,  or  a">*«-^'» 
majority  of  the  Directors,  Aldermen,  or  Trustees  5  and  when 
made  by  or  on  behalf  of  one  or  more  individuals,  then  by  the 
person  or  persons  making  the  same ;  and  all  such  notices  shall 
set  forth  briefly  the  nature  of  the  alteration  applied  for. 

(2169.)  Sec.  2.  K  the  business  of  such  Corporation  shall  be  where  Notice  to 
local  in  its  character,  and  confined  to  one  of  the  counties  of  ^  ^^^ 
this  State,  other  than  those  of  the  Upper  Peninsula,  such 

notice  shall  be  published  in  some  weekly  newspaper  publisheil 
63 
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in  such  county,  or  if  none  in  the  county,  then  in  one  published 
nearest  thereto,  for  at  least  four  successive  weeks ;  the  first 
publication  whereof  shall  be  at  least  thirty  days  prior  to  the 
making  of  such  application.    If  the  business  of  such  Corpora- 
tion shall  not  be  local  in  its  character,  or  if  the  business  autho- 
rized by  the  charter  shall  be  confined  chiefly  to  the  Upper 
Peninsula,  then  such  notice  shall  be  published  once  in  each 
week  for  four  successive  weeks,  in  some  paper  published  in  the 
City  ©f  Detroit ;  the  first  publication  whereof  shall  be  at  least 
thirty  days  prior  to  the  making  of  such  application.     And  if 
the  applicant  or  applicants  shall  not  be  able  to  get  such  notice 
published  in  such  paper  as  in  this  section  mentioned,  after 
having  tendered  to  the  publishers  thereof  a  reasonable  com- 
pensation therefor,  then  such  notice  may  be  filed  in  the  office 
of  the  County  Clerk  of  the  county  where  the  principal  busi- 
ness office  of  such  Corporation  may  be  located,  and  a  duplicate 
thereof  in  the  office  of  the  Secretary  of  State,  at  least  thirty 
days  prior  to  such  application ;  and  such  filing  shall  be  deemed 
a  sufficient  publication  thereof;  and  proof  of  the  publication 
or  filing  of  such  notice  as  in  this  section  mentioned,  by  affidavit 
of  the  publisher,  or  the  certificate  of  the  Secretary  of  State, 
shall  accompany  every  application  in  this  section  mentioned. 
II^jKadS     (2170.)  Sec.  3.  Nothing  in  this  act  contained  shall  prevent 
ni&*^^'^*'**'*"*  8.ny  Corporation,  or  any  individual,  from  applying  to  the  Legis- 
lature for  an  amendment  of  any  act  of  incorporation  withoafc 
such  notice  as  above  provided,  if  the  amendment  applied  for 
be  shown  to  be  necessary  to  provide  for  any  accident,  or  to 
remedy  any  defect  which  may  have  occurred  within  the  period 
herein  above  required  for  the  giving  of  such  notice,  nor  shall 
this  act  prevent  the  Legislature .  without  such  notice  from 
amending  any  charter  of  a  Municipal  Corporation  in  any  par- 
ticular which  they  may  deem  necessary  for  the  public  interest ; 
and  in  either  of  the  cases  in  this  section  mentioned,  one  day  s 
previous  notice  in  either  House,  by  a  member  thereof,  shall  be 
deemed  sufficient. 
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TITLE     XVIII. 


OP      PUBLIC       INSTRUCTION. 
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SbCKOH 
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An  Act  Prescritrfof  the  Duties  of  tbe  SopeTintendent  of  Public  Instruction,  and  to  Repeal  Chspter 
Fifty- Six  of  the  Rerised  Statutes  of  Eighteen  Hundred  and  Forty-Six,  and  an  Act 
to  Amend  said  Chapter  Fifty  Six,  approved  March  twen^- ninth,  one 
thousand  eight  hundred  and  fifty. 

[Apprmed  April  4,  1851.    TMc  ^eti  July  8,  18»1.    Lenn  ^  1851,  p,  118.] 

to'^hlye^gene?ai  (2171.)  SECTION  1.  The  Peopk  of  tht  State  (f  Michigan  enad, 
pS&o'Lisl^uc-'^^^*  ^^®  Superintendent  of  Public  Instruction  shall  have  gene- 
^^^  ral  supervision  of  Public  Instruction,  and  it  shall  be  his^uty^ 

Anntiai  Report  of.  among  othcr  things,  to  prepare  annually  and  transmit  a  report 
to  the  Governor,  to  be  transmitted  by  him  to  the  Legislature 
at  each  biennial  session  thereof,  containing : 

1.  A  statement  of  the  condition  of  the  University,  and  its 
branches,  of  all  incorporate  Literary  Institutions  and  of  the 

Primary  Schools ; 

2.  Estimates  and  amounts  of  expenditures  of  the  school 
money ; 

3.  Plans  for  the  improvement  and  management  of  all  educa- 
tional funds,  and  for  the  better  organization  of  the  educational 
system,  if  in  his  opinion  the  same  be  required ; 

4.  The  condition  of  the  Normal  School ; 

5.  All  such  other  matters  relating  to  his  office,  and  the 
subject  of  education  generally,  as  he  shall  deem  expedient  to 
communicate. 

^suLcte^'S^e^     (2172.)  Sec.  2.  He  shall  make  all  necessary  abstracts  of  the 
^rts  of  inspec-  rcports  of  School  Inspectors,  transmitted  to  him  by  the  clerks, 
and  embody  so  much  of  the  same  in  his  report  as  may  be 
necessary, 
wg^tfonsf™;     (2173.)  Sec  3.  He  shall  prepare  and  cause  to  be  printed, 
iei.***"^^  ^®"  with  the  laws  relating  to  primary  schools,  all  necessary  forms, 
regulations  and  instruments  for  conducting  all  proceedings 
under  said  laws,  and  transmit  the  same,  with  such  instructions 
relative  to  the  organization  and  government  of  such  schools, 
and  the  course  of  studies  to  be  pursued  therein,  as  he  may 
deem  advisable,  to  the  several  officers  entrusted  with  their  care 
and  management, 
w JVntId  In     (2174.)  Sec.  4.  School  laws,  forms,  regulations  and  instnic- 
,pa«j»hiatfacm.   ^j^j^g  gj^g^y  Y)e  printed  in  pamphlet  form,  with  a  proper  index, 
:and  shall  have  also  annexed  thereto  a  list  of  such  books  as  tbe 
Superintendent  shall  think  best  adapted  to  the  use  of  the 
primary  schools,  and  a  list  of  books  suitable  for  township 
libraries,  with  such  rules  as  he  may  think  proper  for  the 
.government  of  such  libraries. 
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(2175.)  Sec.  5.  He  shall  annually,  on  receiving  notice  from  Apportionment  of 
the  Auditor  General  of  the  amounts  thereof,  apportion  the  fI^*^ 
income  of  the  primary  school  fund  among  the  several  townships 
and  cities  of  the  State,  in  proportion  to  the  number  of  scholars 
in  each  between  the  age  of  four  and  eighteen  years,  as  the 
same  shall  appear  by  the  reports  of  the  several  Townsliip 
Inspectors  of  primary  schools,  made  to  him  for  the  year  last 
closed. 

(2176.)  Sec.  6.  He  shall  prepare  annually  a  statement  of  the  to  furnish  au- 

...,  .  It.  1  ,       »        t       n      .     ditor  General 

amount,  in  the  aggregate,  payable  to  each  county  in  the  State  with  Annual 
from  the  income  of  the  primary  school  fund,  and  shall  deliver  amount  payable 
the  same  to  the  Auditor  General,  who  shall  thereupon  draw 
his  warrant  upon  the  State  Treasurer  in  favor  of  each  county 
for  the  amount  payable  to  such  county. 

(2177.)  Sec.  7.  He  shall  also  send  written  notices  to  the  Notices  to  county 
clerks  of  the  several  counties,  of  the  amount,  in  the  aggregate,  to'"be**di?™?s?d 
to  be  disbursed  in  their  respective  counties,  and  the  amount  ^  ^^     "**^* 
payable  to  the  townships  therein  respectively ;  which  notice 
shall  be  disposed  of  as  directed  by  an  act  entitled,  "An  Act 
to  amend  Chapter  fifty-eight  of  the  Revised  Statutes  of  onechap.  ts,  se«. 
thousand  eight  hundred  and  forty-six-"  approved  March  twenty- 
eight,  one  thousand  eight  hundred  and  fifty. 

(2178.)  Sec.  8.  Whenever  the    returns  from  any  county,  nates  of  appor- 

.  ,  ,  i»i  /•!  1       tionraent,  how 

township  or  city,  upon  which  a  statement  of  the  amount  to  be  ascertained  when 

•  .  ,  ,  1  •  •  1     11  I^porta   de fee- 

disbursed  or  paid  to  any  such  county,  township  or  city,  shall  uve. 

be  so  far  defective  as  to  render  it  impracticable  to  ascertain 

the  share  of  public  moneys  which  ought  to  be  disbursed  or 

paid  to  such  county,  township  or  ci£y,  he  shall  ascertain,  by 

the  best  evidence  in  his  power,  the  facts  upon  which  the  ratio 

of  such  apportionment  shall  depend,  and  shall  make  the 

apportionment  accordingly. 

(2179.)  Sec.  9.  Whenever,  by    accident,  mistake,   or  any  in  what  cases 

other  cause,  the  returns  from  any  county,  township  or  city,  b«  apportioned 

upon  which  a  statement  of  the  amount  to  be  disbursed  to  any 

such  county,  township  or  city,  shall  not  contain  the  whole 

number  of  scholars  in  such  county,  township  or  city,  between 

the  age  of  four  and  eighteen  years,  and  entitled  to  draw  money 

from  said  fund,  by  which  any  such  county,  township  or  city, 

shall  fail  to  have  apportioned  to  it  the  amount  to  which  it  shall 

justly  be  entitled,  the  Superintendent,  on  receiving  satisfactory 

proof  thereof,  shall  apportion  such  deficiency  to  such  county, 

township  or  city,  in  his    next  annual   apportionment;  and 
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the  conditions  of  this  section  shall  extend  to  all  cases  which 
accrue  in  the  year  one  thousand  eight  hundred  and  fifty. 
ittro'^arFfrnd;     (2180.)  Sec.  10.  Upon  all  sums  paid  into  the  State  Treasury 
toUboTi!ai!**^^P^^  account  of  the  principal  of  any  of  the  educational  funds, 
except  where  the  provision  is  or  shall  be  made  by  law,  the 
Treasurer  shall  compute  interest  from  the  time  of  such  pay- 
ment, or  from  the  time  of  the  last  computation  of  interest 
thereon,  to  the  first  Monday  of  April  in  each   and  every 
year,  and  shall  give  credit  therefor  to  eAch  and  every  school 
fund,  as  the  case  may  be ;  and  such  interest  shall  be  paid  out 
of  the  general  fund. 
SuJe^pin^tion     (2181.)  Sec.  11.  Tho  Superintendent  shall,  at  the  expiration 
to^^s^ccefi'so^of  ^18  term  of  oflSce,  deliver  over,  on  demand,  to  his  successor, 
jookfl,  papers,  jjj  property,  books,  documents,  maps,  records,  reports,  and  all 
other  papers  belonging  to  his  office,  or  which  may  have  been 
received  by  him  for  the  use  of  his  office. 
«J^"rJp"ed;     (2182.)  Sec.  12.  Chapter  fifty-six  of  the  Revised  Statutes  of 
ciap.'ss!  ^^*^'one  thousand  eight  hundred  and  forty-six,  and  an  act  to  amend 
1660,  p.  isi.       gjj^j^    chapter  fifty-six,   approved   March    twenty-ninth,   one 
thousand  eight  hundred  and  fifty,  are  hereby  repealed. 


CHAPTER     LXXV. 

OF    THE    UNIVERSITY,     AND    ITS     BBANCHES. 


Sktion 
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2189.  Uay  appoint  other  OfBcors,  and  prescribe 
their  compensation. 

2190.  Of  what  Departments  University  to  consist. 

2191.  Regents  to  prescribe  Course  of  Study  for 
Students  who  do  not  desire  to  pursue 
Collegiate  Course. 

2192.  To  make  provision  for  Meteorological 
Tables. 

2193.  General  direction  of  Institution. 

2104.  Admission  Fees;  What  Students  admitted 
'without  Fee. 


SccnoR 

2196.  University  to  be  open  to  Gtisens  of  ih» 
State  without  charge. 

2196.  Moneys  to  whom  paid,  and  how  applied. 

2197.  Annual  Report  of  Regents. 

8198.  Buildings  may  be  erected  from  iDcreaoe  ot 
University  F^und. 

2199.  Interest  of  Fund,  how  expended. 

2200,  2201.  Board  of  Regents  may   estabfish 
branches. 

2202.  Meetings  of  Board. 

2203.  Board  of  Visitors  may  be  appointed;  Their 
duties  and  Report. 

2204.  Regents  and  Visitors  to  be  paid  their  ex- 
penses. 

2205.  Ordent  on  Treasurer  bow  signed 

2206.  Repeal  of  Chap.  67  of  Revised  Statutes. 

2207.  Department  of  Natural  History  in  th* 
University. 
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An  Act  to  Provide  for  the  GoTemment  of  the  State  UxalTorsity,  and  to  Repeal  Chapter  Fiffy- 
Sevea  of  the  Revised  Statates  of  Eighteen  Bundred  and  Forty -Six. 

[Approced  JprQ  8, 1851.    2boX;  ^ect  Jvig  8,  1851.    Lawt  of  1851,  p,  206.] 

(2183.)  Section  1.  The  People  of  tU  State  of  Michigan  enact,^^^;;j^  •<>'^ 
That  the  institution  established  in  this  State,  and  known  as 
the  University  of  Michigan,  is  continued  under  the  name  and 
style  heretofore  used. 

(2184.)  Sec.  2.  TheUniversity  shall  provide  the  inhabitants  itaobjecta.      L 
of  this  State  with  the  means  of  acquiring  a  thorough  know-  < 

ledge  of  the  various  branches  of  Literature,  Science  and  Arts. 

(2185.)  Sec.  3.  The  government  of  the  University  is  vested ^^^^^^'.J^J^ 
in  the  Board  of  Regents.  °'  Regenta. 

(2186.)  Sec,  4,  The  Board  of  Regents  shall  constitute  the  Regents  to  be  a 
body  corporate,  with  the  right  as  such  of  suing  and  being     ^    ^^^ 
sued,  of  making  and  using  a  common  seal,  and  altering  the 
same. 

(2187.)  Sec.  5.  The  Regents  shall   have  power  to  enact  Regents  to  mate    / 
ordinances,  bv-laws  and  regulations  for  the  government  of  the  e|ect  Presideni, 

TT-  .,  T^.i  ^.  ,  ,  ProfeBsors,    ej*. 

University ;  to  elect  a  President,  to  fix,  increase  and  reduce  and  ox  saiariSk 
the  regular  number  of  Professors  and  Tutors,  and  to  appoint 
the   same,  and  to  determine   the   amount  of  their  salaries : 
Provided^  that  there  shall  always  be  at  least  one  Professor  of 
Homoeopathy  in  the  department  of  Medicine,  (a) 

(2188.)  Sec.  6.  They    shall    have    power    to    remove    thenay  remoT* 
President,  and  any  Professor  or  Tutor,  when  the  interest  of  fesaora,  etc! 
the  University  shall  require  it. 

(2189.)  Sec.  7.  Theyshall have  powertoappointa Secretary, May  appoint 
Librarian,  Treasurer,  Steward,  and  such  other  oflScers  as  theand^rescJi'bS 
interests  of  the  institution  may  require,  who  shall  hold  their  uotJ  ~"^°*^ 
offices  at  the  pleasure  of  the  board,  and  receive  such  compen- 
sation as  the  board  may  prescribe. 

(2190.)  Sec.  8.  The  University  shall  consist  of  at  least  three  of  what  depw*. 

V  .  .  ments  UnivsrutT 

departments :  to  consist. 

1.  A  department  of  Literature,  Science  and  the  Arts; 

2.  A  department  of  Law ; 

3.  A  department  of  Medicine ; 

4.  Such  other  departments  may  be  added  as  the  Regents 


(a)  As  Amended  by  "  An  Aet  to  Amend  an  Act  entitled,  '  An  Act  to  Provide  for  the  Goremment 
af  the  State  University,  and  to  Rep«al  Chapter  Fifty -Seven  of  the  Revised  Statutes  of  eighteen 
liundred  and  forty-six/  approved  April  eighth,  eighteen  hundred  and  fifty-one."  Approved  Febu 
12,lfiSft.    Lawa  of  1865,  p.  232. 
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shall  deem  necessarj,  and  the  state  of  the  IJniversitj  fund 
shall  allow. 
«ribS*co^'*^f     (2191-)  Sec.  9.  The  Regents  shall  provide  for  the  arrange- 
Slnte  Jho'do  nSt^®'^^  *^^  selection  of  a  course  or  courses  of  study  in  the 
vlt^u^^,  University,  for  such  students  as  may  not  desire  to  pursue  the 
usual    collegiate   course,  in    the    department   of    literature, 
science  and  the  arts,  embracing  the  ancient  languag'es,  and  to 
provide  for  the  admission  of  such  students  without  previous 
examination  as  to  their  attainments  in  said  languages,  and  for 
granting  such  certificates  at  the  expiration  of  such  course  or 
term  of  such  students,  as  may  be  appropriate  to  their  respective 
attainments. 
2don  feJ^ifeS^     (2192.)  Sec.  10.  The    Regents  shall   make    provision    for 
loj^cai  Tablet,     keeping  a  set  of  meteorological  tables  at  the    University, 
after  the  forms  adopted  and  furnished  by  the  Smithsonian 
Institution,  the  record  of  which  shall  be  transmitted  with 
their  report  to  the  Superintendent  of  Public  Instruction,  who 
shall  embody  the  same  into  his  report. 
2?SItihSSJ?*''"     (2193.)  Sec  11.  The  immediate  government  of  the  several 
departments  shall  be  entrusted  to  the  President  and  the 
respective  faculties;  but  the  Regents  shall  have  power  to 
regulate  the  course  of  instruction,  and  prescribe,  under  the 
advice  of  the  Professorship,  the  books  and  authorities  to  be 
used  in  the  several  departments;  and  also  to  confer  such 
degrees  and  grant  such  diplomas  as  are  usually  conferred  and 
granted  by  other  similar  institutions. 
AibmBidonTttn.       (2194.)  Sec.  12.  The  fee  of  admission  to  the  regular  Uni- 
versity course  in  the  department  of  literature,  science  and  the 
arts,  shall  not  exceed  ten  dollars,  but  such  course  or  courses 
of  instruction  as  may  be  arranged  under  the  provisions  of 
▼hat  students  section  uino  of  this  act,  shall  be  open  without  fee  to  the 

•dmitted  without    .^.  /.  X1--     Oi   X 

Fee.  Citizens  of  this  otate. 

o^r  ul%itofi^     (2195.)  Sec.  13.  The  University  shall  be  open  to  all  persons 

£f4^JJ^«^*»Y  resident  of  this  State,  without  charge  of  tuition,  under  the 

regulations  prescribed  by  the  Regents ;  and  to  all  other  persons 

,  under  such  regulations  and  restrictions  as  the  board  may 

/  prescribe. 

JlT^in'd'h^     (2196.)  Sec.  14.  The  moneys  received  from  such  source  shall 

Applied.  Y^^  p^j^j  ^Q  ^jjg  Treasurer,  and  so  much  thereof  as  shall  be 

necessary  for  the  purpose,  shall  be  expended  by  the  Regents 

in  keeping  the  University  buildings  in  good  condition  an" 

repair,  and  the  balance  shall  be  appropriated  for  the  increase 

of  the  library. 
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(2197.)  Sec.  15.  The  Board  of  Regents  shall  make  an  exhibit  ^^^^^'^  ""^ 
of  the  affairs  of  the  University,  in  each  year,  to  the  Superin- 
tendent of  Public  Instruction,  setting  forth  the  condition  of 
the  University  and  its  branches ;  the  amount  of  receipts  and 
expenditures;  the  number  of  Professors,  Tutors  and  other 
officers,  and  the  compensation  of  each ;  the  number  of  students 
in  the  several  departments,  and  in  the  different  classes; 
the  books  of  instruction  used ;  an  estimate  of  the  expenses 
for  the  ensuing  year  ;  a  full  transcript  of  the  journal  of  their 
proceedings  for  the  year ;  together  with  such  other  information 
and  suggestions  as  they  may  deem  important,  or  the  Super- 
intendent of  Public  Instruction  may  require  to  embody  in  his 
report. 

(2198.)  Sec.  16.  Prom  the  increase  arising  from  the  interest  suadingi  may  be 

^  '  *-'  erected  from  m- 

of  the  University  fund,  the  Board  of  Regents  may  erect,  from  j^aje^JJ^niver- 
time  to  time,  such  buildings  as  are  necessary  for  the  uses  of  the 
University,  on  the  grounds  set  apart  for  the  same ;  but  no 
such  buildings  shall  be  erected  until  provision  shall  be  made 
for  the  payment  of  the  existing  indebtedness  of  the  Univer- 
sity, nor  until  one  branch  of  the  University  shall  be 
established  in  each  judicial  circuit  of  the  State. 

(2199.)  Sec.  17.  The  Board  of  Regents  shall  have  power  to  interest  of  Fund, 
expend  so  much  of  the  interest  arising  from  the  University  °^  **^° 
fund,  as  may  be  necessary  for  the  improving  and  ornamenting 
the  University  grounds,  for  the  purchase  of  philosophical, 
chemical,  meteorological,  and  other  apparatus,  and  to  keep  the 
same  in  good  condition. 

(2200.)  Sec.  18.  As  soon  as  the  income  of  the  University  Board  of  Re«ntii 
interest  fund  will  admit,  it  shall  be  the  duty  of  the  Board  of  SinchM* 
Regents  to  organize  and  establish  branches  of  the  University, 
one  at  least  in  each  judicial  circuit  or  district  of  the  State,  and 
to  establish  all  needful  rules  and  regulations  for  the  govern- 
ment of  the  same.  They  shall  not  give  to  any  such  branch  the 
right  of  conferring  degrees,  nor  appropriate  a  sum  exceeding 
fifteen  hundred  dollars,  in  any  one  year,  for  the  support  of  any 
such  branch. 

(2201.)  Sec.  19.  The  Regents  may  establish  and  organize  a  ibid. 
branch  or  branches,  by  the  creation  of  a  Trusteeship  for  the 
local  management  of  the  same,  or  they  may  in  their  discretion 
select  for  a  branch,   under  the  restrictions  aforesaid,   any 
chartered  literary  institution  in  the  State. 

(2202.)  Sec.  20.  Themeetingsof  the  Board  may  be  called  in  Meetings  of 

such  manner  as  the  Regents  shall  prescribe ;  five  of  them  shall 
66 
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constitute  a  quorum  for  the  transaction  of  business,  and  a  less 
number  may  adjourn  from  time  to  time. 
2?Ao^ppJ>^"     (2203.)  Sec.  21.  A  Board  of  Visitors,  to  consist  of  tliree 
•^  persons,  shall  be  appointed  biennially  at  the  commencement  of 

the  collegiate  year,  by  the  Superintendent  of  Public  Instruc- 
tion. It  shall  be  their  duty  to  make  a  personal  examination 
into  the  state  and  condition  of  the  University  in  all  its 
departments  and  branches,  once  at  least  in  each  year,  and 
Their  duUea  and  Tcport  the  rcsult  to  the  Superintendent,  suggesting  such 
^^  improvements  as  they  may  deem  important ;  which  report  shall 

be  embodied  into  the  report  of  the  Superintendent. 
vrsUo^rV  to^be     (2204.)  Sec.  22.  The  Regents  and  Visitors  of  the  University 
paid^t^heir  ©x-gj^g^u  gg^^jj^  reccive  pay  for  the  actual  and  necessary  expenses 

incurred  by  them  in  the  performance  of  their  duties,  which 
shall  be  paid  out  of  the  University  interest  fund. 

22r  how  fll^n^d!     (2205.)  Sec  23.  All  orders  on  the  Treasurer  shall  be  signed 
by  the  Secretary,  and  countersigned  by  the  President. 

^^A1y?^7i     (2206.)  Sec  24.  Chapter  fifty-seven  of  the  Revised  Statutes 

B*»»tutea,  jg  hereby  repealed. 

% 

An  Act  RcIatiTe  to  the  Department  of  Natural  History  in  the  University  of  HicLigan. 

[Apprwed  May  11, 1846.    Law  <f  1846,  p.  199.] 

SatuJaVairtory     (2207.)  Sectton  1.  Bc  it  euocted  by  the  Senate  and  Eovseof 
fa  the  University.  Representatives  of  tlie  State  of  Michigan,  That  the  various  speci- 
mens of  geology,  mineralogy,  zoology,  botany,  and  all  other 
specimens   pertaining  to  Natural  History  belonging  to  the 
State,  and  now  deposited  in  the  University  buildings,  be,  and 
the  same  are  hereby  transferred  to  the  Board  of  Regents  of 
the  University  of  Michigan,  to  be  held   by   said  Board  of 
Regents  in  trust  for  the  use  and  benefit  of  the  said  University 
and  its  branches ;  and  the  said  Board  of  Regents  are  hereby 
authorized  to  take,  have  and  enjoy,  the  right,  property,  pos- 
session and  control  thereof,  and  make  such  disposition  of  the 
said  specimens  as  may  be  most  beneficial  for  the  interests  of 
the  University  and  its  branches  aforesaid. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER    LXXVI. 


OF     THE     STATE     NORMAL     SCHOOL. 


SicnoN 

2208.  Acts  and  Contracts  of  Board  of  Education 
confirmed. 

2209.  State  Normal  School,  ivhere  established; 
Its  design. 

2210.  To  be  under  direction  of  Board  of  Educa- 
tion ;  Board  to  provide  for  erection  of 
buildings. 

2211.  Board  of  Education,  and  their  appoint- 
ment ;  £x-officio  Members ;  Who  to  be 
Secretary  and  Treasurer ;  Board  may 
elect  President ;  Members  not  to  bo 
Agents,  etc.,  for  School  Books. 

2212.  Powers  of  Board  of  Education. 

2213.  Experimental  School  to  be  estabh'shed. 

2214.  Powers  and  duties  of  Board  to  provide 
grounds,  building!^,  etc.,  for  Instruction 
in  Agriculture  and  Mechanic  Arts. 

2216.  Notice  to  be  given  when  School  ready  for 
Pupils. 

2210.  Rules  and  Regulations  for  Admission  of 
Pupils ;  Certain  Pupils  to  pay  or  secure 
Tuition  Fees. 

2217.  Pupils  to  sign  declaration  of  intention  to 
become  Teachers;  But  may  be  admitted 
without ;  Ratio  of  Pupils  from  each 
County. 

2218.  Board  of  Visitors,  how  appointed. 

2219.  Superintendent  of  Public  Instruction  to 
Tiidt  School,  and  make  Report. 


Sxcnoif 

2220.  Lectures. 

2221.  Examination  of  Pupils ;  Certificate  of  quail- 
fications. 

2222.  Board  may  receive  Donations  and  Sub- 
scriptions ;  How  to  be  applied  ;  Deficit  in 
erection  of  buildings,  etc.,  how  paid. 

2223.  What  Lands  to  constitute  Endowment 
Fund  ;  ilinimum  price  of  Lands,  and  how 
sold. 

2224.  Funds  under  control  of  Board  of  Educa- 
tion. 

2225.  Expenses  of  Board  of  Education  and 
Visitors,  how  paid;  Instructors  and  Offi- 
cers bow  paid ;  Pay  of  Members  and 
Visitors. 

2226.  The  Board  of  Education  to  be  body  Corpo- 
rate, their  powers,  etc. 

2227.  To  be  subject  to  Provisions  of  Chapter  55 
of  Revised  Statutes  of  1846  ;  First  Meet- 
ing, when  held ;  Process  against  Board, 
how  served. 

2228.  Certain  enactments  repealed. 

2229.  Legislature  may  alter,  amend,  or  repeal 
this  Act. 

2230.  Diplomas  may  be  granted  to  Graduates 
from  Normal  School. 

2231 .  Diploma  to  be  accompanied  by  Certificate, 
which  shall  servo  as  Certificate  of  qualifi- 
cations to  teach. 


An  Act  to  Consolidate  and  Amend  the  Laws  Relative  to  the  Establishment  of  a  State  Normal 

School. 

[Approved  March  25,  1850.    Latot  of  1850,  p.  123.] 


I    and   con- 
tracts of  Board  of 


(2208.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of^^^ 
Bepresentativea  of  the  State  of  Michigan,  That  all  acts  done  Education  con 
and  contracts  made  by  and  with  the  Board  of  Education  under 
and  by  virtue  of  "An  Act  to  establish  a  State  Normal  School," 
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1840,  p.  167.      approved  March  twenty-eighth,  eighteen  hundred  and  fortv- 
'^'  nine,   and  the  act  supplementary  thereto,  approved  March 

thirty-first,  eighteen  hundred  and  forty-nine,  be  and  they  are 
hereby  ratified  and  confirmed. 
lliJ^i,wh/r?eV     (2209.)  Sec.  2.  That  a  State  Normal  School  be  established 
tabiiBhed.         j^Q  J  continued  at  Ypsilanti,  in  the  county  of  Washtenaw,  upon 
the  site  selected  by  said  Board  of  Education,  the  exclusive 
purposes  of  which  shall  be  the  instruction  of  persons,  both 
male  and  female,  in  the  art  of  teaching,  and  in  all  the  various 
branches  that  pertain  to  a  good  common  school  education, 
itedeaign.         j^Iqq  ^q  g[yQ  instruction  in  the  mechanic  arts,  and  in  the  arts 
of  husbandry  and  agricultural  chemistry ;  in  the  fundamental 
laws  of  the  United  States,  and  in  what  regards  the  rights  and 
duties  of  citizens. 
«cti?n'?/Board     (2210.)  Sec.  3.  The  said  Normal  School  shall  be  under  the 
of  Education,      dircctiou  of  a  Board  of  Education,  and  shall  be  governed  and 
BoArd  to  provide  supported  as  herein  provided.     Said  board  shall  provide  for 
buildings.         the  erection  of  suitable  buildings  on  the  site  selected  as  soon 
as  the  title  thereto  is  vested  in  them  in  fee,  and  the  means  in 
their  hands  for  that  purpose  are  sufficient;  and  they  may 
appoint  a  suitable  person  to  superintend  the,  erection  of  said 
buildings. 
S^fandt^e?;     (2211.)  Sec.  4.  Said  Board  of  Education    shall    hereafter 
appointment,      oonsist  of  six  mcmbors,  three  of  whom  shall  be  appointed  by 
the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Representatives  in  joint   Convention. 
The  members  of  said  board  heretofore  appointed  shall  hold 
their  offices  for  the  term  for  which  they  were  designated.   At 
the  session  of  the  Legislature  for  the  year  eighteen  hundred 
'  and  fifty,  and  annually  thereafter,  the  vacancies  occurring  shall 
be  filled  as  above  directed  by  appointment,  the  term  of  which 
shall  be  three  years.    The  Governor  shall,  by  appointment, 
fill  any  vacancy  that  may  occur  when  the  Legislature  is  not  in 
session ;  such  appointment  to  expire  at  the  close  of  the  next 
Ex-offlcio  Mem- session  of  the  Legislature.    The  Lieutenant  Governor,  the 
State  Treasurer,  and  the  Superintendent  of  Public  Instruction, 
shall,  by  virtue  of  their  office,  be  members  of  said  board,  and 
J'^o  tobe  &cre- the  latter  shall  be  their  Secretary,  and  shall  keep  an  exact  and 
"•'•  detailed  account  of  their  doings.    He  shall  also  commwiicate 

such  reports  to  the  Legislature  as  are  required  by  this  act    The 
State  Treasurer  shall,  by  virtue  of  his  office,  be  Treasurer  of 
Board  may  elect  said  board,  and  the  members  thereof  shall  annually  elect  one 

President       •  i     •  A    f 

of  their  number  President.    And  no  member  of  said  Board  oi 
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Education  shall,  during  his  continuance  in  office  as  a  member 

of  said  board,  act  as  the  agent  of  any  publisher  or  publishers 

of  school  books  or  school  library  books,  or  be,  or  become 

interested  in  the  publication  or  sale  of  any  such  books  as  agent 

or  otherwise.    And  the  Governor  of  this  State  is  hereby  Membew  not  to 

authorized  and  required,  upon  satisfactory  evidence   being  for  sc?(raiiooka? 

produced  to  him  that  any  member  of  said  board  is  employed 

as  such  agent,  or  is  interested  in  the  manner  aforesaid,  to 

remove  such  member  of  said  board  from  office,  and  to  appoint 

another  member  in  his  place  to  fill  such  vacancy,  (a) 

(2212.)  Sec.  5.  Said  Board  of  Education  shall  have  power  toPowew  of  Board 
appoint  a  Principal  and  assistant  to  take  charge  of  said  school, 
and  such  other  Teachers  and  officers  as  may  be  required  in  said 
school,  and  fix  the  salary  of  each,  and  prescribe  their  several 
duties.  They  shall  also  have  power  to  remove  either  the 
Principal,  assistant,  or  Teachers,  and  to  appoint  others  in  their 
stead.  They  shall  prescribe  the  various  books  to  be  used  in 
said  school,  and  shall  make  all  the  regulations  and  by-laws 
necessary  for  the  good  government  and  management  of  the 
same. 

(2213.)  Sec.  6.  Said  board  shall  also  establish  an  experi-gp^j'»°«^**| 
mental  school  in  connection  with  the  Normal  School,  and  shall  ***>"***®^- 
make  all  the  regulations  necessary  to  govern  and  support  the 
same,  and  may,  in  their  discretion,  admit  pupils  free  of  charge 
for  tuition. 

(2214.)  Sec.  7.  Said  board  shall  have  pow^r,  and  it  shall  be  Powen  and  du- 
their  duty,  from  time  to  time,  as  the  means  at  their  disposal  proyide  grounds, 
may  warrant,  to  provide  suitable  grounds   and    buildings,  for  mstmctiontn 
implements  of  husbandry  and  mechanical  tools,  either  by  Mechani^lrts.^ 
purchase  or  lease,  for  the  purpose  of  more  efifectually  and 
experimentally  carrying  out  the  provisions  of  the  second 
section  of  this  act,  "To  Give  Instruction  in  the  Mechanic 
Arts,  and  in  the  Arts  of  Husbandry  any  [and]  Agricultural 
Chemistry." 

(2215.)  Sec.  8.  As  soon  as  said  Normal  School  is  prepared  NotfcotobegiT«n 

^  '  ,  r      r-  when  School 

to  receive  pupils,  the  Superintendent  of  Public  Instruction  »»<iyfi»Pttpfl«- 
shall  give  notice  of  the  fact  to  each  County  Clerk  in  the  State, 
and  shall  publish  said^notice  in  a  newspaper  published  in  each 
Senatorial  district. 
(2216.)  Sec.  9.  The  Board  of  Education  shall  ordain  such 


(a)  Am  Amended  by  Act  180  of  1850,  Laws  of  1860,  p.  IM. 
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Rules  »nd  Begu-  Ttiles  and  regTilatiODS  for  the  admission  of  pupils    to  said 

lationa  for  admis-       i        i  .i  i     11       i  j  -n 

•knofPupiis.  school  as  they  shall  deem  necessary  and  proper,  liivery 
applicant  for  admission  shall  undergo  an  examination  in  snch 
manner  as  may  be  prescribed  by  the  board ;  and  if  it  shall 
appear  that  the  applicant  is  not  a  person  of  good  moral 
character,  or  will  not  make  an  apt  and  good  Teacher,  such 

Cftrtain  Pupils  to  applicant  shall  be  rejected.    The  Board  of  Education  may,  in 

pay   or    secure    ,      •       j»  x"  •  T  x    /•  J       •       •  a  'J 

tuition  fees.  their  discrction,  require  any  applicant  tor  admission  to  said 
school — other  than  such  as  shall,  prior  to  such  admission,  sign 
and  file  with  said  board  a  declaration  of  intention  to  follow 
the  business  of  teaching  primary  schools  in  this  State — to 
pay,  or  secure  to  be  paid,  such  fees  for  tuition  as  to  said 
board  shall  seem  reasonable. 

d?cu?ationoffiJ     (2217.)  Sec.  10.  Any  person  may  be  admitted  a  pupil  of 

T^^ea^^^^^  said  school  who  shall  pass  a  satisfactory  examination  ;  Provided, 
That  the  applicant  shall,  before  admission,  sign  a  declaration 
of  intention  to  follow  the    business  of   teaching    primarj 

But  may  be  ad-  schools  iu  this  State :  And  pi'ovided,  further,  That  pupils  may 

*  °"  '  be  admitted  without  signing  such  declaration  of  intention,  on 

such  terms  as  the  Normal  School  Board  may  prescribe ;  and 

Ratio  of  Pupils  that  each  county  shall  be  entitled  to  send  pupils  in  the  ratio 

from  each  0)un-  •'.,  .  i«i_*a 

*7-  of  the  Representatives  in  the  State  Legislature  to  which  it 

may  be  entitled,  not  to  exceed  such  number  as  the  board  may 
prescribe. 
Sj^'^p^ASid"'     (2218.)  Sec.  11.  After  said  school  shall  have  commenced  its 
first  term,  and  at  least  once  in  each  year  thereafter,  it  shall 
be  visited  by  three  suitable  persons,  not  members,  to  bo 
appointed  by  the  Board  of  Education,  who  shall  examine 
thoroughly  into  the  affairs  of  the  school,  and  report  \^  the 
Superintendent  of  Public  Instruction  their  views  with  regard 
to  its  condition,  success  and  usefulness,  and  any  other  matters 
they  may  judge  expedient.     Such  Visitors  shall  be  appointed 
annually. 
J?KbJl^n?truc-     (2219.)  Sec.  12.    It  shall  be  the  duty  of  the  Superintendent 
sihJJi,Vli/mako  ^^  Public  Instruction,  once  at  least  in  each  term,  to  visit  said 
»«port.  school ;  and  he  shall  annually  make  to  the  Legislature  a  full 

and  detailed  report  of  the  doings  of  the  Board  of  Education, 
and  of  all  their  expenditures,  and  thp  moneys  received  for 
tuition,  and  the  prospects,  progress  and  usefulness  of  said 
school,  including  so  much  of  the  reports  of  said  Visitors  as  he 
may  deem  advisable. 
lActuM  (2220.)  Sec.  13.  Lectures  on  chemistry,  comparative  anatomy, 

astronomy,  the  mechanic  arts,  agricultural  chemistry,  and  on 


N 
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any  other  science,  or  any  branch  of  literature  that  the  Board 
of  Education  may  direct,  may  be  delivered  to  those  attending 
said  school,  in  such  manner,  and  on  such  terms  and  conditions 
as  the  Board  of  Education  may  prescribe. 

(2221.)  Sec.  14.  As  soon  as  any  person  has  attended  said  J^a,^»»»^*on  ^ 
institution  twenty-two  weeks,  said  person  may  be  examined  in 
the  studies  required  by  the  board,  in  such  manner  as  may  be 
prescribed ;  and  if  it  shall  appear  that  said  person  possesses 
the  learning  and  other  qualifications  necessary  to  teach  a  good  ^®^*;*J^^['.J^*  ^ 
common  school,  said  person  shall  receive  a  certificate  to  that 
effect  from  the  Principal,  to  be  approved  by  the  Superintendent 
of  Public  Instruction. 

(2222.)  Sec.  15.  The  Board  of  Education  shall  have  the  power  Board  may  re. 
and  authority  to  demand  and  receive  the  sum  or  sums  donated  and  subecrip- 
and  subscribed  by  the  citizens  of  Ypsilanti  and  its  vicinity,  in 
such  manner  as  said  boad  may  prescribe,  and  apply  the  same 
to  the  erection  and  completion  of  the  necessary  buildings,  the  now  to  apply 
purchase  of  the  necessay  books,  apparatus,  furniture  and  fix- 
tures, and  for  various  other  incidental  expenses  to  be  incurred 
by  said  board  in  pursuance  of  the  provisions  of  this  act ;  and 
if  any  surplus  shall  remain,  to  apply  the  same  in  defraying  the 
expenses  of  conductinf^  said  school.     And  any  deficit  which  ^ff»<^!tj?*'*^i°* 

*  ,         ,  .  ,  ,  of  bmldingi,  etc^ 

may  arise  in  the  erection  and  completion  of  said  buildings  and  ^^^*  r*^'"^- 
purchases  aforesaid,  shall  be  paid  out  of  the  principal  to  be 
received  on  the  sale  of  lands  hereinafter  mentioned,  not  to 
exceed  the  sum  often  thousand  dollars.  Such  sum  shall  be  paid 
from  time  to  time  on  the  warrant  of  the  Auditor  General,  to 
be  drawn  in  pursuance  of  the  certificate  of  the  Superintendent 
of  Building,  or  Secretary  of  the  Board,  and  countersigned  by 
the  President  of  the  Board  of  Education ;  and  no  such  certifi- 
cate shall  bo  issued  until  work  shall  be  done,  or  services 
rendered,  or  buildings  erected,  or  books,  apparatus,  fixtures, 
or  furniture  purchased  for  the  Normal  School,  under  the  direc- 
tion of  the  Board  of  Education,  entitling  the  applicant  to  such 
certificate,  according  to  a  contract  or  agreement  with  said 
board  for  that  purpose,  or  for  services  and  expenses  of  the 
board  or  some  member  thereof,  in  connection  with  the  selec- 
tion of  the  site,  or  the  erection  of  the  Normal  School  buildings, 
or  the  improvement  of  the  grounds. 

(2223.)  Sec.  16.  The  ten  sections  of  salt  spring  lands,  located 
by  the  Board  of  Education  under  the  provisions  of  sections  fif- 
teen and  sixteen  of  "An  Act  to  Establish  a  State  Normal  School,"  i8^9>  r  iw. 
approved  March  twenty-eighth,  eighteen  hundred  and  forty- 
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nine,  together  with  the  fifteen  sections  of  said   ealt  spring 

lands  located  under  the  provisions  of  section  sixteen  of  said 

act,  and  all  such  lands  as  may  be  granted  by   Congress,  or 

received  or  set  apart  (in  any  manner),  in  lieu  of  any  portion  of 

said  land  to  which  the  title  may  prove  insufficient,  and  afl 

donations,  in  land  or  otherwise,  to  the  State  in  trust,  or  to  the 

Board  of  Education  for  the  support  of  a  Normal  School,  shall 

What  Lands  tocoustitute  a  fuud,  to  be  called  the  Normal  School  Endowment 

doTrmentFund.  Puud,  and  shall  be  reserved  from  sale  until  the  same  shall  be 

Mintoum  price  appraiscd.    Tho  minimum  price  of  said  lands  shall  be  four  dol- 
or Lands,  and^  ,_ 

how  Bold.         lars  per  acre ;  and  it  shall  be  the  duty  of  the  officer  anthonzed 
to  sell  said  lands,  to  cause  the  same  to  be  appraised  as  soon  as 
practicable,  in  the  manuer  provided  for  the  appraisal  of  other 
lands ;  none  of  said  lands  shall  be  sold  for  less  than  the  mini- 
mum price  fixed  by  law.    It  shall  not  be  necessary  to  appraise 
any  of  said  lands  which  have  heretofore  been  appraised  under 
existing  provisions  of  law ;  and  the  proceeds  of  sales  of  any  of 
said  lands  heretofore  appraised  and  sold,  shall  constitute  a  part 
of  the  fund  herein  provided.    After  such  appraisal,  such  land 
shall  be  and  remain  subject  to  sale  at  the  State  land  office,  as 
is  now,  or  shall  be  hereafter  provided  by  law ;  and  the  prin- 
cipal shall  be  and  remain  a  perpetual  fond  for  the  use  of  said 
institution  (except  as  herein  provided).    The  instalments  of 
principal  paid  by  the  purchasers,  shall  be  paid  into  the  State 
Treasury;  and  the  interest  thereon  from  the   time  of  its 
receipt,  or  from  the  time  of  the  preceding  computation  of 
interest,  as  the  same  may  be,  shall  be  computed  by  the  Auditor 
General  and  State  Treasurer,  at  the  close  of  each  fiscal  year, 
at  the  rate  of  six  per  cent,  per  annum,  and  together  with  all 
interest  paid  by  purchasers  of  any  portion  of  said  lands,  shall 
be  passed  to  the  credit  of  the  Normal  School  interst  fund,  to 
be  drawn  therefrom  upon  the  warrant  af  the  Auditor  General, 
issued  in  pursuance  of  a  certificate  of  the  Board  of  Education, 
signed  by  their  Secretary  and  countersigned  by  their  Presi- 
dent, that  the  money  is  due  and  payable  to  the  Principal  of 
the  Normal  School,  or  his  assistants,  or  the  Teachers  or  officers 
employed,  or  to  the  members  of  the  board,  or  the  Board  of 
Visitors,  as  herein  authorized,  or  for  necessary  incidental 
expenses  in  the  support  or  maintenance  of  said  School,  or  some 
of  its  departments. 

Panda nnder  con      (2224.)  Sbc.  17.  Said  fuuds  shall  be  under  the  direction  and 

trol  of  Board  of       ^  '  «  .  . 

Edaeatioii.        coutrol  of  the  Board  of  Education,  subject  to  the  provisions 
herein  contained.    The  Treasurer  of  said  board  shall  pay  out 
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-      -       -  >      -    ■  _  . 

of  the  proper  fund  all  orders  or  drafts  for  moneys  to  be 
expended  under  the  provisions  of  this  act.  Such  orders  or 
drafts  to  be  drawn  by  the  Auditor  General  on  the  certificate 
of  the  Secretary,  countersigned  by  the  President  of  the  Board* 
No  such  certificates  shall  be  given  except  upon  accounts 
audited  and  allowed  by  the  board  at  a  regular  meeting, 

(2225.)  Sec,  18.  The  services,  and  all  necessary  traveling  Exp«n«€ii  ot 
and  other  expenses,  already  or  hereafter  to  be  incurred  by  any  uon'^Mid  \udv^ 
member  of  the  Board  of  Education,  or  the  Board  of  Visitors,  °*  ^* ' 
shall  be  paid  on  the   proper  certificate  out  of  any  funds 
belonging  to  said  institution  in  the  hands  of  the  Treasurer, 
until  the  erection  and  completion  of  the  necessary  buildings. 
The  Principal,  assistants,  Teachers  and  other  oflScers  employed  tn^roctors  anH 

^  L       •/         OuicBrii)  now 

in  said  school,  shall  be  paid  out  of  the  Normal  School  interest  p*^<*^ 
fund,  and  from  receipts  for   tuition;  and  the  services   and 
expenses  of  the  Board  of  Education,  after  the  erection  of  the 
necessary  buildings,  and  other  expenses  incident  to  said  insti- 
tution, shall  be  paid  for  out  of  the  Normal  School  interest  fund, 
in  the  same  manner,  as  near  as  may  be,  as  is  required  in  regard 
to  moneys  drawn  for  the  payment  of  the  Principal  or  other 
Teachers.    The  members  of  the  Board  of  Education  and  the  pay  of  Mcmbem 
Visitors  shall  be  entitled  to  two  d(^llars  per  day  for  their  actual  *^    '**  "* 
services,  and  to  their  necessary  traveling  and  other  expenses, 

(2226.)  Sec.  19.  For  the  purpose  of  rendering  more  efficient  "Tho  Board  ©c 
their  organization,  and  to  enable  them  the  more  fully  to  carry  ^>^7  corpomto 

,  ,  »f  >/  ^)|Q[f  powers,  cto« 

into  effect  the  provisions  herein  contained,  the  members  of  the 
Board  of  Education,  now  holding  their  ofl[ices  under  the 
provisions  of  "An  Act  to  establish  a  State  Normal  School," 
approved  March  28th,  1849,  and  their  successors  in  office,  are 
hereby  constituted  a  body  politic  and  corporate,  by  the  name 
of  "The  Board  of  Education,"  for  the  purposes  herein  contem- 
plated, and  subject  to  such  modifications  as  may  be  made 
thereto,  and  in  that  name  shall  have  perpetual  succession,  and 
shall  be,  and  they  are  hereby  empowered  to  purchase,  have, 
hold,  possess  and  enjoy  to  themselves  and  their  successors, 
lands,  tenements,  hereditaments,  goods,  chattels  and  effects  of 
every  kind,  and  the  same  to  grant,  alien,  sell,  invest  and 
dispose  of,  to  sue  and  be  sued,  plead  and  bo  impleaded  in  all 
Courts  in  this  State,  to  have  and  to  use  a  common  seal,  and 
the  same  to  change,  alter  and  renew  at  pleasure,  and  to  make 
such  by-laws  and  regulations  as  they  may  deem  proper  for  the 
well  ordering  and  government  of  said  Corporation  and   the 

transaction  of  its    business:  Provided^  The   same    be    not 
67 
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repugnant  to  the  Constitution  or  laws  of  this  State  or  of  the 
United  States, 
''r^vm^r.  of     (2227.)  Sec.  20.  Said  Corporation  shall  be  subject  to  the 
^d^tutes^ofP?'^^^^'^^^  ^f  chapter  fifty-five   of  the   Revised  Statutes  of 
iM(k  1846,  so  far  as  the  same  can  apply,  and  are  not  inconsistent 

c2MH»ter78.        with  the  provisious  of  this  act.     They  shall  have   power  to 
transact  all  necessary  business  at  any  meeting,  a  quorum  being 
present ;  and  meetings  may  be  called  in  such  manner  as  their 
by-laws  may  provide,  and  a  quorum  shall  consist  of  a  majority 
rirtt  Meeting,  of  the  mcmbcrs.     The  first  meeting  under  this  act  may  be 
held  at  such  time  and  place  as  may  be  directed  by  the  Secre- 
tary, and  no  publication  of  notice  thereof  shall  be  necessary  } 
and    the   attendance   of   a   quorum   shall    render   valid    the 
ProcMs  against  proceedings    of   such    meeting.     All    process    against    said 
terved.  *  Corporation  shall  be  served  on  the  President  or  Secretary 

thereof. 
S^repeai^S*"     (2228.)  Sec.  21.  Scctions  four,  fifteen,  and  sixteen  of  "An 
i^p!22i!       ^^^  ^^  establish  a  State   Normal  School,"  approved   March 
28th,  1849,  and  all  of  the  provisions  of  said  act,  and  the  act 
supplementary    thereto,   which    are    inconsistent    with    the 
provisions  of  this  act,  are  hereby  repealed,  (b) 
[«^l",T£     (2229.)  Sec.  22.  This  act  shall  take  effect  and  be  in  force 
^^^'  from  and  after  its  passage,  and  the  Legislature  may  at  any 

time  alter,  amend  or  repeal  the  same  by  a  vote  of  two-thirds 
of  the  members  present  in  each  House. 

An  Act  Providing  for  Granting  Dtploxnas  to  Graduates  of  the  State  Normal  School. 
[Approved  February  13,  1857.    Lava  qf  1857,  p.  231.] 

gJTutTdtoTad^     (2230.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 

5^;tn>m Normal  That  thc  Board  of  lustructiou  of  the  State  Normal  School  aro 

authorized  to  grant  to  graduates  of  said  institution  diplomas, 

which,  when  signed  by  the  members  of  the   State  Board  of 

Education,  shall  be  regarded  as  evidence  that  such  graduates 

have    completed    the    prescribed  course    of   study  in  said 

institution. 

i!i?o°i^!!«ioS  br     (2231.)  Sec.  2.  Each  diploma  so  conferred  shall  be  accom- 

^^;?i^fe^%?a s  panied  by  a  certificate,  signed  by  the  Board  of  Instruction, 

which,  when  recorded  in  the  office  of  the  clerk  of  any  township 


(h)  It  in  bolioved  tliat  all  the  provisions  of  the  Acta  here  referred  to,  not  expressly  repealed,  &nd 
not  inconsistent  vith^the  provisions  of  this  Act,  are  re-enacted  bjrii.  Thej  are,  ther«for8,  net 
gircn  here. 
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in  this  State,  shall  serve  the  holder  as  a  certificate  of  qualifi-^®'j^\^^^**J  2[ 
cation  to  teach  in  any  primary  school  of  said  township,  untiP°*^^ 
the  same  shall  be  amended  (annulled)  by  the  School  Inspectors 
of  such  township  under  the  provisions  of  law  for  annulling 
certificates^ 


CHAPTER     LXXVII. 
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BscnoN 

2232.  Selection  cf  location  for  School ;  Farm  to 
be  purchased. 

2233.  Salt  Spring  Lands  appropriated  for  pur- 
chase vf  Land,  erection  of  Buildings,  etc. 

2234.  On  execution  and  approval  of  conveyance, 
Auditor  General  t«  draw  Warrant  to  f&y 
for  same. 

2235.  Agricultural  College  to  be  establijshed;  its 
purpose  and  design. 

2236.  Course  of  Instruction  4  Professorships  ; 
Compensation  of  Professors ;  Pupils  and 
TttitioB. 


SECnOTT 

2237.  Terms  of  School;  PapHs  net  to  be  rocelveA 
for  less  than  term,  except  bj  special  por- 
mission. 

2238.  Hours  for  labor,  study,  etc. 

2239.  Board  of  Education  to  appoint  Officers  of 
College;  Establish  Rules  and  Regulations, 
eic.4  To  iflx  -oompensation  for  labor  ol 
Pupils. 

2240.  T)ttties  of  President. 

2241.  iDutiofl  of  Secretary. 

2242.  Duties  of  Treasurer. 

£243.  Visitors  to  be  appointed;  Their  duties. 


An  Act  for  the  'Establishment  of  a  State  Agricultural  School. 
[Appmed  fbbruarylZ,  1856.    Lam  if  1955,  p.  279.]    • 

(2232,)  Section  1.  The  People  of  the  State  of  WicJiigan  enact,  selection  of  looa- 
That  the  President  and  Executive  Committee  of  the  Michigan 
State  Agricultural  Society  be,  and  arc  hereby  authorized  to 
select,  subject  to  the  approval  of  the  Stato  Board  of  Education, 
a  location  and  site  for  a  State  Agricultural  School,  within  ten 
miles  of  Lansing;  and  subject  to  such  approval,  contract  forpamito  be  p«»- 
and   purchase  for  the  State  of  Michigan  such  lands,  not  lesa^*^^*** 
than  five  hundred  acres,  nor  more  than  one  thousand  acres,  in 
one  body,  for  the  purpose  of  an  experimental  farm  and  site  for 
such  Agricultural  School :    Provided,   That  the  amount  to  be 
paid  for  such  farm  and  site  shall  not  exceed  fifteen  dollars  per 
acre,  and  that  the  conveyance  or  conveyances  be  made  to  the 
State  of  Michigan. 
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S^p^rriaii'd"  for  (2233.)  Sec.  2.  That  there  is  hereby  appropriated  twentj-- 
Swcti.m^'of  BuSd- ^^'^  sections  of  salt  spring  lands,  or  the  money  arising  from  the 
Migii,etc.  gg^jQ  thereof,  referred  to  in  article  thirteen,  section  eleven,  of 

the  Constitution  of  the  State  of  Michigan,  for  the  purchase  of 
land  for  such  site  and  location,  and  the  preparation  thereof, 
the  erection  of  buildings,  the  purchase  of  furniture,  apparatus, 
library  and  implements,  payment  of  Professors  and  Teachers, 
and  other  necessary  expenses,  to  be  incurred  in  the  establish- 
ment and  successful  operation  of  said  school;  which  sum  shall 
be  drawn  from  the  State  Treasury  on  the  presentation  of  the 
proper  certificates  of  the  Board  of  Education  to  the  Auditor 
General,  and  on  his  warrant  to  the  State  Treasurer ;   but  not 
to  exceed  in  the  whole  amount  the  sum  of  fifty-six  thousand, 
three  hundred  and  twenty  dollars,  the  minimum  price  of  said 
twenty-two  sections,  unless  the  whole  proceeds  of  the  sales  of 
said  sections  shall  exceed  that  sum,  and  then  not  to  exceed  the 
amount  of  such  proceeds,  (a) 
•pptJvifoTcon'i     (2234.)  Sec  3.  Upon  the  execution  and   delivery   to    the 
Sne«i'to"draw  Secretary  of  State  of  the  proper  conveyance  or  conveyances  of 
for'STmi.*^  i*^y  the  land,  the  purchase  of  which  is  provided  for  in  the  first 
section  of  this  act,  and  the  certificate  of  the  Attornej^  General 
that  he  has  examined  the  title  to  the  same,  and  finds  it  unen- 
cumbered, and    that    the    conveyance    or   conveyances   are 
executed  in  due  form,  and  a  certificate  from  the  President  and 
Secretary  of  the  Board   of  Education,  that  the   same   is  in 
accordance  with  the  contract  or  contracts  for  the  purchase  of 
the  same,  and  that  the  location  has  been  approved  by  them, 
the  Auditor;  General  shall  draw  his  warrant  or  warrants  on  the 
State  Treasurer  for  the  amount  of  such  purchase,  in  favor  of 
the  party  or  parties  to  whom  such  sum  or  sums  shall  be  due, 
payable  out  of  said  salt  spring  lands,  or  money  accruing  from 
the  sale  of  the  same ;    and  the  said  certificates  in  this  section 
mentioned,  shall  be  filed  and  preserved  in  the  office  of  the 
Secretary  of  State. 
iS^ftThe^el-     (2235.)  Sec  4.  Upon  the  purchase  of  such  location  and  site, 
tabiiahed,  it8  thcrc  shall  be  established  on  such  site,  under  the  direction  and 

purpose    Jind  ^    ^  i  ^     v/^^v.v*!  «mv* 

^eidga.  supervision  of  the  State  Board  of  Education,  an  Agricultural 

School,  by  the  name  and  style  of  the  Agricultural  College  of 


(a)  As  Amended  by  '<  An  Act  making  an  Appropriation  for  the  State  Agricnltural  Sch<>oI,  and  to 
Amend  the  Act  entitled,  *An  Act  for  the  Establishment  of  a  State  Agricultural  School,  Approred 
February  twelfth ,  eighteen  hundred  and  fifty-five.*  "  Approved  February  16, 1857,  Laws  of  18(7, 
p.  385. 
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the  State  of  Michigan,  and  the  chief  purpose  and  design  of 
which  shall  be,  to  improve  and  teach  the  science  and  practice 
of  agriculture. 

(2236.)  Sec.  5.  The  course  of  instruction  in  said  college  course  of  instruc- 
ehall  include  the  following  branches  of  education,  viz. :  an 
English  and  scientific  course,  natural  philosophy,  chemistry, 
botany,  animal  and  vegetable  anatomy  and  physiology,  geology, 
mineralogy,  meteoralogy,  entomology,  veterinary  art,  mensu- 
ration, leveling  and  political  economy,  with  book-keeping  and 
the  mechanic  arts,  which  are  directly  connected  with  agricul- 
ture, and  such  others  as  the  Board  of  Education  may  from  time 
to  time  see  fit  to  prescribe,  having  reference  to  the  objects 
specified  in  the  previous  section;  and  the  said  board  may Professorthipa, 
establish  such  professorships,  and  employ  such  Professors  and 
Teachers,  to  be  called  the  Board  of  Instruction  of  said  college, 
for  the  instruction  aforesaid,  as  they  may  judge  best  for  such 
object:  Provided,  The  sum  paid  such  Professors  and  Teachers  f-ompensation  of 

'  ,  ,  ,  Profebsors. 

for  the  first  year  after  said  college  shall  go  into  operation, 

shall  not  exceed  the  sum  of  five  thousand  dollars,  and  for  the 

next  year,  not  exceeding  the  sum  of  six  thousand  dollars,  and 

for  any  years  thereafter,  such  a  sum  as  the  State  Board  of 

Education  may  deem  necessary,  for  the  successful  operation  of 

the  institution.     Tuition  in  said  institution  shall  be  forever  free  Pupiu  and  toj- 

to  pupils  from  this  State,  and  any  number  of  pupils  may  be 

admitted  who  shall  apply  from  any  part  of  this  State  :  Provided^ 

That  in  case  more  pupils  apply  than  can  be  accommodated  or 

taught,  then  said  board  shall  adopt  some  equitable  plan,  giving 

to  each  county  a  number  according  to  the  ratio  of  population, 

as  it  shall  appear  from  the  census  last  taken ;  and  in  that  case, 

those  from  each  county  shall  be  admitted  in  the  order  in  which 

they  shall  apply,  lintil  the  quota  of  such  county  be  full. 

(2237.)  Sec.  6.  There  shall  be  two  scholastic  terms  in  each  Tenn«  of  scLooi. 
year,  the  first  term  commencing  on  the  first  Wednesday  in 
April,  and  ending  on  the  last  Wednesday  in  October;  the 
second  term  commencing  the  first  Wednesday  in  December, 
and  ending  on  the  last  Wednesday  in  February  ;  and  no  pupil  ^^^JpI'^^S'^J^J^^'J 
shall  be  received  for  less  than  one  term,  unless  by  special  ^J*^  {^*^'^^'^*|j 
permission  from  the  Board  of  Instruction.  permission. 

(2238.)  Sec.  7.  The  Board  of  Education,  upon  consultation  n^urs  for  ubor, 
with  the  Board  of  Instruction,  shall,  from  time  to  time,  fix  and'**''  *'*^*^' 
establish  rules  as  to  the  number  of  hours  which   shall   be 
devoted  to  manual  labor  and  to  study,  which  may  be  different 
in  different  terms  or  seasons ;  but  during  the  first  term  in 
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such  year,  the  time  devoted  to  labor  shall  not  bo  less  than 
three,  nor  more  than  four  hours  each  day  ;  and   no  student  or 
pupil  of  said  college  shall  be  exempt  from  such   labor,  except 
in  case  of  sickness  or  other  infirmity. 
fr?i*to  a^;^?;     (2239.)  .Sbc.  8.  The  Board  of  Education  shall  appoint  one 
OfflMn  of  coi-^f  ^j^^^  Professors  in  said  college  to  be  the  President  thereof, 
and  one  to  be  its  Secretary,  and  one  to  be  its  Treasurer;  and 
■nd  b^'^i^Som'  ^^®  Board  of  Instrujction  may  establish  such  rules  and  regula- 
•*^  tions  from  time  to  time,  for  the  government  of  said  college 

and  instruction  therein,  as  they  may  deem  •proper   in   any 
matter  not  regulated  by  the  Board  of  Education ;  and  the 
rules  and  regulations  adopted  by  such  Board  of  Instruction, 
shall   remain   in   full   force  until   altered   by  said    Board  of 
Education.     And  said  Board  of  Instruction  shall  have  power, 
subject  to  the  approval  of  the  Board  of  Education,  to  establish 
by-lawg  for  the  government   and   discipline  of  the    pupils  of 
said  college,  in  regard  to  conduct  and  behavior,  and  to  affix 
such  pecuniary  penalties  as  they  may  deem  proper,  and  to 
prescribe  the  causes  for  expulsion  or  dismissal  of  any  such 
pupil,   which   by-laws   shall   have   the   force   of  law,  unless 
altered,  modified  or  repealed  by  the  Board  of  Education  or 
ttSn\rTCTf *J^6  Legislature ;  and  the  Board  of  Education  shall   fix  the 
^^^'  compensation  to  be  credited  or  paid  for  the  labor  performed 

by  pupils,  under  the  provisions  of  section  seven  of  this  act. 
2jtj«.  of  pmi-     (2240.)  Sec.  9.  The  President  of  said  Board  of  Instruction 
shall  preside  at  all  meetings  of  said  board,  except  in  case  of 
sickness  or  absence ;  in  which  case  the  board  may  elect  one 
of  their  number  President  pro  tempore ;  and  it  shall  be  the 
duty  of  the  President  to  see  that  all  the  regulations  established 
by  this  act  by  the  Board  of  Education  and  by  the  Board  of 
Instruction,  in  regard  to  the  government  and  instruction  in 
said  college,  be  enforced. 
Datfe.  of  sccre.     (2241.)  Sec.  10.  The  Secretary  of  said  Board  of  Instruction 
shall    record  all    the    proceedings  of   said    board,  and  all 
regulations  and  by-laws  for  the  government  of  said  college, 
and  shall  publish  the  same,  and  furnish  a  copy  thereof  to  the 
Governor  of  this  State,  to   each  member  of  the  Board  of 
Education,  to  the   County  Clerk  of  each  county,  and  to  the 
Clerk  of  each  organized  township  in  this  State.    He  shall 
afeo  keep  a  full  record  of  all  improvements  and  experiments 
made  on  said  lands,  their  cost  and  results.    He  shall  also  keep 
a  careful  account  with  each  field,  in  connection  with  a  plan  of 
the  farming  lands  or  farm,  exhibiting  the  position  of  each,  i^ 
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which  shall,  be  shown  the  manner  and  cost  of  preparing  the 
ground,  the  kind  of  crop,  time  of  planting  or  sowing,  the 
after  condition,  the  time  and  manner  of  harvesting,  the  labor 
devoted  to  each  process,  and  its  cost  price,  with  the  cost  of 
preparing  the  matured  crop  for  market,  and  the  price  for 
which  it  was  sold,  and  of  such  other  matters  as  the  Board  of 
Education  and  of  Instruction,  or  either  of  them,  may  require 
of  him ;  and  he  shall  furnish*  a  copy  thereof  at  the  end  of 
each  term  to  the  President  of  the  Board  of  Education ;  and 
the  said  record  shall,  at  all  reasonable  hours,  be  open  to  the 
inspection  of  any  citizen  of  this  State. 

(2242.)  Sec.  II.  The  Treasurer  shall  receive  and  keep  ti\l^^»  of  Ti«# 
moneys  arising  from  the  sale  of  products  of  the  farm,  and  from 
fines  and  penalties  that  may  be  imposed ;  and  shall  give  bonds 
in  such  sum  as  the  Board  of  Education  may  require.  He  shall 
pay  over  all  moneys  upon  the  warrant  of  the  President,  coun- 
tersigned by  the  Secretary,  on  account  of  such  contingent 
expenses  of  the  institution  as  may  arise.  He  shall  render 
'  annually,  in  the  month  of  December,  to  the  Board  of  Educa- 
tion, and  as  often  as  required  by  said  board,  a  full  and  true 
account  of  all  moneys  received  and  disbursed  by  him ;  stating 
for  what  received  and  paid,  and  shall  produce  vouchers  for 
such  payments.  The  surplus  money,  if  any  remain  in  his 
hands  at  the  time  of  rendering  such  account,  shall,  if  required 
by  said  board,  bo  paid  over  to  the  State  Treasurer,  to  be 
placed  to  the  credit  of  said  institution. 

(2243.)  Sec  12.  After  said  College  shall*  have  commenced  ^^^^'J***  **  •»• 
its  first  term,  the  Superintendent  of  Public  Instruction  shall 
appoint  Visitors  for  the  same,  who  shall  perform  the  like  Their  duuv. 
duties  required  of  such  Visitors  by  law,  in  reference  to  the 
State  Normal  School. 

Sec.  13.  This  act  shall  take  eflfect  immediately,  (b) 


(b)  For  an  Act  making  appropriations  for  tliis  School  for  1867  and  1868,  see  Laws  of  1867,  p.  88fi. 
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CnAPTEE     LXXVIII, 


or     PKIMART     SCHOOLS. 


DUiUflS. 

SBcnoiT 

2244.  When  new  Distriet  is  fomnd,  Towaslip 
Clerk  to  delirer  Natiee  to  tazaMe  inkaV- 
itant. 

2245.  InhaUtant  to  senre  Notice. 

2246.  Return  of  Notiee. 

2247.  Notice  and  return  to  be  Recorded. 

2248.  Election  of  Ofieera,  etc. 

2249.  When  Distriet  deemed  organized. 

3250.  New  Notice  in  case  of  failure  to  organize. 
2251.  Corporate  powers  of  Districts. 

2262.  Director's  Record  evidence. 

2263.  PresumptioB  of  legal  organizatioik 


2254. 
2256. 
2256. 
2267. 

2258. 
2259. 
2260. 
2261. 

2262. 
2263. 

2264. 


2265. 
2266. 

2267. 

2268. 
2269. 
2270. 


Annnal  Meeting. 

Special  Meeting. 

Notice  of  Meeting. 

When  Me«iiBg  not  Illegsl   for  want  of 

Notiee.  ' 

Who  entitled  to  rote. 

Challenges  to  persons  olTering  to  Tot«. 

False  oath  to  he  deemed  Peijury. 

When  Challenge  maj  be  made  in  certain 

cases. 

Powers  of  roters  at  Meeting^. 

When  Inspectors   to   determine  Site  of 

School  House. 

Qualified  rotem  maj  direct  purchasing  of 

Kte,  etc.,  and  prescribe  the  amount  of 

fuel,  and  how  fomished. 

Limitation  of  Tax  for  School  Bouse,  etc. 

Tax  for  Repairs,  and  for  Apparatus,  etc., 

for  use  of  School. 

Voters  may  determine  the  length  of  time 

a  School  shall  be  taught,  etc. 

When  IHstrict  Board  may  determine. 

When  voters  may  dfrect  Sale  of  Property. 

Directions  in  regard  to  suits. 


riSTKICT  OFFICERS  y  TIIEIR  POITISRS  JlXD  DCTOS. 

2271.  District  Olficen. 

MODERATOR. 

2272.  Moderator's  powers  and  duties. 


Sicnoir 

2273.  Moderator  to  Ke^p  order,  etc 

2274.  Peaalty  for  disturbing  Meeting-. 


2275.  Assessor  to  collect  aad  pay  orer  Monefa 

2276.  Ob  refusal  to  pay^  Asaeasor  to  eolleet  by 
distress. 

22n.  Notice  of  Sale. 

2278.  Assessor  to  male  returs  to  TUnrior, 

2279.  When  Assessor  to  appear  for  District 

SIKBCTOR. 

2280.  Director  to  be  aerk. 

2281.  To  Record  ProceedingSr  etc. 

2282.  To  contract  with  Teachers. 

2283.  To  ascertain  requsite  (ftiantity  of  fael  for 
each  i>erson,  ancT  give  notice  to  furnish^ 
etc 

2284.  To  tafte  Census  of  Distriet  ^  and  make  list. 

2285.  To  fumi»h  copy  of  list  to  Teacherrftn^l  ^' 
quire  Teacher  to  note  attendance,  and 
msrke  Return. 

2286.  When  Teaser  to  keep  Kst,  etc. 

2287.  Director  to  ascertain  amount  due  for  Toi- 
tion. 

2288.  Rate  bill  for  Tuition  and  Fuel,  and  War 
rant  for  collection. 

2289.  Contents  of  Warrant. 

2200.  Renewal  of  Warrant. 

2201.  Director  to  provide  appendages,  etc.,  uta 
keep  account. 

2292.  Allowance  of  Directory's  account 

2293.  Director  to  give  Notice  of  Meetings. 

2294.  To  draw  Books  from  Township  library, 
and  return  the  same. 

2295.  Distribution  of  Bboks. 

2296.  Director  to  draw  and  sign  Warrant*  on 
Treasurer. 

2297.  Director  to  Report  to  Township  Otrk; 
Contents  of  Report. 

raSTRICr  BOARD. 

2298.  IKstrict  Board. 

2299.  Board  to  report  amount  voted  byK«*n**» 
etc. 
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Sectiox 

2300.  Pureha«e  of  Btoks  for  Poor  Children. 

2301.  Exemption  of  Poor  Per^os  from  payment 
of  Tuition,  etc. 

2302.  Board  shall  purchaso  or  hire  Site  for 
School  Houfie,  etc. 

2303.  Boanl  to  apply  School  Moneys. 

2304.  Bond  to  be  required  of  Assessor. 

2305.  Where  Bund  to  be  lodged,  and  when  sued, 
etc. 

2306.  Report  of  Receipts  and  Disbursements. 

2307.  Statement  of  Taxen,  etc. 

2308.  Board  to  have  custody  of  District  Prop- 
erty. 

2309.  To  fill  Vacancies  in  their  own  number. 

2310.  Board  may  appoint  Assessors  in  certain 
cases ;  When  District  Offices  to  become 
vacant. 

TowxKmp  BOAKD  aw  SCHOOL  ursPEcroRs. 

2311.  B^ard  of  School  Insipectors. 

2312.  Chairman  of  Board  to  be  Treasurer,  and 
give  Bond. 

2313.  In  case  of  breach,  Bond  to  be  sued. 

2314.  Formation  of  DiHtricts. 

2316.  Persons  roAiding  out  of  District  may  be 
attached  to  District  in  certain  cases. 

2316.  In!ipectors  to  receive  and  appropriate 
Library  Money. 

2317.  To  appoint  one  of  their  number  to  yisit 
Schools. 

2318.  When  part  of  District  set  off,  value  of 
Property  to  be  apportioned. 

2310.  How  Proportion  to  be  ascertained. 

2320.  Proportion  to  be  certiQed  to  Sopfrvisor; 
How  disposed  of. 

2321.  Wlien  Apportionment  collected,  to  be  paid 
over. 

2322.  Report  from  Inspectors  to  Township  CTerk. 
2S23.  Record  of  Teachers  to  be  examined  before 

Report  made,  etc.         , 

2324.  Formation  of  Dii^tricts  in  two  or  more 
Townships  ;  To  whom  Report  to  be  made. 

2325.  Director  to  Report  to  each  Township. 

2326.  Districts  formed  from  tjro  or  more  Town- 
ships, how  regulated. 

2327.  Amount  of  Taxes,  how  certified  and  ap- 
portioned. 

2328.  Examination  of  Teachers. 

2329.  Meetings  fur  examining  Teachers,  and  No- 
tice thereof. 

2330.  Examination  at  other  times. 

2331.  Examination  to  be  public  ;  Qualiflcationa 
of  Teachers. 

2332.  Where  Teacher  to  be  examined  for  Dis- 
trict situated  in  two  or  more  Townships. 

233S.  Inspectors  may  re-examine  Teacher,  and 

annul  Certificate.    , 
2334.  Number  of  Meetings  of  Board  ;  Notice  in 

certain  cases. 

2835.  Districts  may  be  formed  from  two  or  more 
Districts,  and  Pupils  claAsified  ;  When  ad- 
ditional Trustees  may  be  appointed. 

2836.  On  application  of  District  Bf«rd,  Inspector 
may  classify  Pu|,il8  in  any  District,  etc. 
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Section 

2337.  Inspectors  to  account  to  Township  Board. 

2338.  W^hen  Inspectors  to  supply  vacancy  in  Dis- 
trict Board  ;  Power  to  appoint  librarian. 

CERTAIN  DITIES  OF  TOWNSHIP  CLKKK. 

2339.  Clerk  of  Board  of  Inspectors. 

2340.  Clerk  to  Apportion  School  Moneys. 

2341.  To  apportion  School  Moneya  raised  by 
Township,  and  record  apportionment. 

2342.  To  keep  Books  and  papers. 

2343.  To  receive  and  dispose  of  commumcationa 
from  Superintendent. 

2344.  To  transmit  Inspector's  Report. 

2345.  To  make  Map  of  Districts. 

2346.  To  file  copy  of  Map,  and  deliver  copy  to 
SupervlRor. 

2347.  To  certify  amount  to  be  collected  on  divi- 
sion ot  a  District. 

2348.  aerk  to  be  Librarian. 

OF  TAXES  FOR  SCDOOL  PURFOfOCt. 

2349.  Assessment  and  Collection  of  Taxes  for 
School  purposes. 

2350.  Asses/iment  of  Ihltll  Tax,  how  applied. 

2351.  Statement  to  be  delivered  to  Treasurer 
with  Warrant,  etc. 

2352.  School  Tax  to  be  retained  by  Treasurer, 
subject  to  Warrant,  etc. 

2353.  Township  Treasurer  to  apply  to  County 
Treasurer  for  Moneys,  etc. 

corrAiN  DiTns  or  oocntt  clerk. 

2354.  County  Clerk  to  receive  and  dispose  of 
communications  from  Superintendent. 

2355.  County  Clerk  to  Report  to  Superintendent ; 
Notice  of  School  Moneys  apportioned. 

2366.  Library  to  be  maintained  in  each  Town- 
ship. 

2357.  Books  to  be  drawn  once  in  thrro  months, 
and  returned  by  Directors. 

2358.  Proceeds  of  fines,  etc.,  to  be  apportioned 
by  County  Treasurer  among  Townships 
for  purchase  of  Books. 

2359.  Director  to  distribute  Books  cf  District 
Library,  and  collect  damages  for  injury 
done  to,  Books  belonglog  t6  Township 
Library. 

2360.  Damages  to  Books,  how  collected  and  ap- 
plied. 

DISTRIBrnON  OP  THE  LVCDJR  OF  SaiOOL  FUNDS. 

23(91.  Interest  of  School  Fund  to  be  distributed; 

Payable  to  County  Treasurers  on  Warrant 

of  Auditor  General. 
2302.  County  Treasurer  to  receive  Moneys,  and 

notify  Gerk  of  each  Township. 

OF  SLTTH  AND  JI'DCXKNTS  AGAINST  SCQOOL 

DBnucrf. 

2363.  Justices  to  have  Jurisdiction  in  certain 
cases. 

2364.  Suits  against  District,  how  commenced. 

2365.  No  execution  to  issue  against  District. 

2366.  Judgments  against  District  to  be  certified 
to  Supervisor  by  Assessor. 
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2367.  If  Assessor  fails  to  certify,  party  may  get 
Certificate  from  Justice  or  Qerk. 

2368.  If  District  in  two  or  more  Townships, 
Certificate  to  be  made  to  Supervisor  of 
each. 

2369.  Supervisors  to  assess  amount  of  Judgment 
and  Interest ;  How  collected  and  re- 
turned. 

PEXALTIIS  AND  UAnTUTIKS. 

2370.  Penalty  for  neglecting  to  serve  Notice  of 
First  Meeting,  etc. 

2371.  Penalty  on  District  Officers  for  neglect, 
etc. 

2372.  Penalty  on  Inspectors  for  not  qualifying, 
or  neglecting  duty. 

2373.  Board  of  School  Inspectors  liable  for  neg- 
lect. 

2374.  Township  Clerk  neglecting  to  transmit 
Reports,  liable  for  amount  lost 

2375.  County  Clerk  neglccllDg  to  m.ako  Annual 
Report,  liable  for  amount  lost. 

2376.  Money  collected  on  account  of  neglect, 
how  disposed  of. 

2377.  Removal  of  Officer  for  illegal  use  of  Money. 

inSCELLAXKOl-S  PROCKKDIXGS  RELATINO  TO  PRIMARY 

8CI100L8. 

2378.  Persons  paying  Taxes  in  District,  may  send 
to  School,  and  be  rated  therein;  Proviso. 

2379.  When  District  shall  be  divided  after  Tax 
assessed  and  not  collected,  bow  Tax  col- 
lected and  apportioned. 

2380.  District  in  two  or  more  Townships,  income 
of  School  Fund,  how  apportioned,  etc. 

2381.  Wliat  Tax  voters  may  raise  for  support  of 
Schools.' 

2382.  Price  of  Tuition  in  School  Districts  may  b« 
graduated  by  Board. 

2383.  Rate  biU.«,  how  collected  in  Fuch  case. 

2384.  Supervisor  liable  for  neglect  to  assess  cer- 
tain Taxes. 

2385.  Supervisor  to  give  statement  to  Township 
Treasurer  of  certain  Taxes. 

2386.  Town  Treasurer's  duties. 

2387.  School  Inspectors  may  suspend  the  opera- 
tion of  a  certain  Section. 

2388.  Wlin  shall  be  qualified  voters  in  School 
Districts. 

2389.  When  School  Inspectors  shall  appoint 
District  Officers  ;  Acceptances,  where 
filed. 

2390.  When  District  deemed  to  be  organized. 

2391.  Superintendent  of  Public  Instruction  to 
subscribe  for  Journal  of  Education  for 
each  School  District. 

2392.  Iaws  relating  to  Public  Instruction  to  be 
published  in  Journal. 


Skctiox 

2393.  Certificate  of  Superintendent  to  l>e  de^ 
live  red  to  publisher. 

2394.  Superintendent  of  Public  lastruction  au- 
thorized to  purchase  Dictionary  for  PsS" 
tricts. 

2305.  Supervisors  to  assess  Tax  therefor. 

2396.  Districts  to  determine  bv  vote  at  ttexi 
Annual  Meeting  whether  thej  vrill  araH 
themselves  of  this  Act. 

2397.  Auditor  (Jeneral  to  draw  his  Warrant  for 
amount  named  in  Certificate  of  Superin- 
tendent. 

2308.  Superintendent  to  forward  copies  of  tbia 
Act  to  School  Districts. 

2399.  Voters  may  designate  Site  for  SchocI 
House  by  two-thirds  vote  ;  When  District 
Board  may  designate  Site. 

2400.  Compensation  fur  Site,  how  asccrtAined. 

2401.  Jury  to  be  summoned;  Owner  to  b« 
notified. 

2402.  Notice  in  cases  where  Owner  is  nnknowa. 

2403.  Return  of  venire,  and  the  proc€»edlng« 
thereon;  Attachment  may  issue  to  enforce 
obedience  to  process. 

2404.  Jury  to  be  sworn:  Subpana  for  witnesses; 
Jury  to  determine  necessity  for  taking 
Land,  and  compensation  therefor  ;  Coort 
to  mnke  Certificate. 

2405.  Judgment,  collection  thereof. 

2406.  When  Owner  is  unknown,  etc  ,  Money  to 
be  deposited  with  County  Treasurer;  How 
to  be  drawn  from  County  Treasurer. 

2407.  On  payment.  Court  may  decree  thatTitls 
bo  vested  in  School  District. 

2408.  When  District  to  take  possession. 

2409.  When  Jury  cannot  agree,  proceeding  may 
be  adjourned,  and  new  Jury  summoned; 
Adjournments  not  to  exceed  threa 
months. 

2410.  District  Board  may  fix  amount  of  TuitioB 
to  bo  paid  by  Scholars  in  certain 
ca^es. 

2411.  How  boundaries  of  District  altereil. 

2412.  Districts  having  three  hundred  childrea 
between  four  and  eighteen  years,  may 
borrow  Money;  Limitation  of  amount 

2413.  How  Money  deposited  with  County  Treas- 
urer may  be  drawn  from  him. 

2414.  Compensation  of  Officers  and  Jurors,  on 
proceedings  to  obtain  Site  for  School 
House. 

2415.  When  Judge  or  Justice  unable  to  attend, 
another  may  finish  proceedings. 

2416.  Bonds  may  be  issued  for  Money  loaned ; 
Interest  thereon. 

2417.  District  may  raise  Tax  to  pay  Loan. 
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phaptcr  Fifty  Eight  of  Revised  Statutes  of  1840. 
DISTRICTS. 

(2244.)  Section  1.  Whenever  the  Board  ofSchool  Inspectors  when  new  dis- 
of  an}'  township  shall  form  a  school  district  therein,  it  shall  be  Township  aerk 

1  niiio  11  1  -IT  11*®  deliver  notic« 

the  dut3'  of  the  clerk  of  such  board  to  deliver  to  a  taxable  t"  taxable  inhab- 

itant. 

inhabitant  of  such  district  a  notice  in  writing  of  the  formation  i843,  p.  88,  etc. 
of  such  district,  describing  its  boundaries,  and  specifying  the 
time  and  place  *of  the  first  meeting,  Avhich  notice,  with  the 
fact  of  such  delivery,  shall  be  entered  upon  record  by  the 
clerk. 

(2245.)  Sec.  2.  The  said  notice  shall  also  direct  suchinhab-i°^''*^'t?«*  *• 

^      ^  *  serve  notice. 

itant  to  notify  every  qualified  voter  of  such  ^district,  either 
personally  or  by  leaving  a  written  notice  at  his  place  of 
residence,  of  the  time  and  place  of  said  meeting,  at  least  five 
days  before  the  time  appointed  therefor ;  and  it  shall  be  the  ^  . 
duty  of  such  inhabitant  to  notify  the  qualified  voters  of  said 
district  accordingly. 

(2246.)  Sec.  3.  The  said  inhabitant,  when  he   shall    have  Return  of  noUc©. 
notified  the  qualified  voters  as  required  in  such  notice,  shall 
endorse  thereon  a  return,  showing  such  notification.,  with  the 
date  or  dates  thereof,  and  deliver  such  notice  and  return  to 
the  chairman  of  the  meeting. 

(2247.)  Sec  4.  The  said  chairman  shall  deliver  such  notice  Notice  and  Re- 
and  return  to  the  Director  chosen  at  such  meeting,  who  shall  corucd.** 
record  the  same  at  fength  in  a  book  to  be  provided  by  him,  at 
the  expense  of  the  district,  as  a  part  of  the  records  of  such 
district. 

(2248.)  Sec  5.  The  qualified  voters  of  such  district,  when  Election  of  om- 
assembled  pursuant  to  such  previous  notice,  and  also  at  each 
annual  meeting,  shall  choose  a  Moderator,  Director,  and 
Assessor,  who  shall  be  residents  of  said  district,  and  who  shall, 
within  ten  days  after  such  meeting,  severally  file  with  the 
Director  a  written  acceptance  of  the  offices  to  which  they 
shall  have  been  respectively  elected,  which  shall  be  recorded 
by  said  Director,  (a) 

(2249.)  Sec  6.  Every  such  school  district  shall  be  deemed  ^^^n  p» strict 

'  •'  deemed      organ- 

duly  organized,  when  any  two  of  the  officers  elected  at  the^e<>- 
first  meeting  shall  have  filed  their  acceptance  as  aforesaid.  (6) 


(a)  As  Amended  by  Act  No.  157  of  18&0,  p.  150. 

(b)  See  the  Act  of  February  8, 1855,  following. 
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-^ ■ ■ _  .      _       _      ...._ ■  !■  ...  _      _  _  .  ■_ 

^asToffailurUS     (2250.)  Sec.  7.  In  case  the  inhabitants  of  any  district  shall 

organize.  fj^jj  ^^  organize  the  same  in  pursuance  of  sucG  notice  as  afore- 

said, the  said  clerk  shall  give  a  new  notice  in  the  manner 
hereinbefore  provided,  and  the  same  proceedings  shall  be  had 
thereon  as  if  no  previous  notice  had  been  delivered,  (c) 

ofWHWctT''"'  (2251.)  Sec.  8.  Every  school  district  organized  in  pursuance 
of  this  chapter,  or  which  has  been  organized  and  continued 
under  any  previous  law  of  the  State  or  Territory  of  Michigan, 
shall  be  a  body  corporate,  and  shall  possess  the  usual  powers 
of  a  Corporation  for  public  purposes,  by  the  name  and  style 
of  "School  District  Xumber  (such  number  as  shall  be 

designated  in  the   formation  thereof  by   the  inspectors)    of 

,"  (the  name  of  the  township  or  townships   in 
which  the  district  is  situated),  and  in  that  name  shall  be  capa- 
ble of  suing  and  being  sued,  and  of  holding  such  real  and 
personal   estate   as   is   authorized   to   be  purchased   by   the 
•      provisions  of  this  chapter,  and  of  selling  the  same. 

^ddence?^''**'^  (2252.)  Sec.  9.  The  rccord  madc  by  the  Dircctor,  as  requircd 
in  the  fourth  section  of  this  chapter,  shall  be  prima  facie  evi- 
dence of  the  facts  therein  set  forth,  and  of  the  legality  of  all 
proceedings  in  the  organization  of  the  district  prior  to  the  first 
district  meeting ;  but  nothing  in  this  section  contained  shall 
be  so  construed  as  to  impair  the  effect  of  the  record  kept  by 
the  School  Inspectors,  as  evidence. 

Presumption  of     (2253.)  Sec.  10.  Evcrv  school  district  shall,  in  all  cases,  be 

leffal   oi{;aniza-        *  '  •'  ^  '        ^  * 

tion.  presumed  to  have  been  legally  organized,  w^hen  it  shall  have 

exercised  the  franchises  and  privileges  of  a  district  fur  the 
term  of  two  years. 

DISTRICT    MEETINGS. 

Annual  Meeting.  (2254.)  Sec.  11.  The  auuual  meeting  of  each  school  district 
shall  be  held  on  the  first  Monday  of  September  in  each  year, 
and  the  school  year  shall  commence  on  that  day. 

Special  Mecuag.  (2255.)  Sec.  12.  Spccial  meetings  may  be  called  by  the  Dis- 
trict Board,  or  by  any  one  of  them,  on  the  written  requ3st  of 
any  five  legal  voters  of  the  district,  by  giving  the  notice 
required  in  the  next  succeeding  section,  and  in  all  notices  of 
special  meetings  the  object  of  the  meeting  shall  be  stated. 
(2256.)  Sec.  13.  All   notices  of  annual  or  special   district 

(c)  See  Note  to  last  Section. 
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meetingfi,  after  the  first  meeting  has  been  held  as  aforesaid,  J^^^^^®  ^^  ^^^^ 
shall  specify  the  day  and  hour,  and  place  of  meeting,  and  shall 
be  given  at  least  six  days  previous  to  such  meeting,  by  post- 
ing up  copies  thereof  in  three  of  the  most  public  places  in  the 
district ;  and  in  case  of  any  special  meeting  caHed  for  the  pur- 
pose of  establishing  or  changing  the  site  of  a  school  house, 
such  notice  shall  be  given  at  least  ten  days  previous  thereto. 

(2257.)  Sec.  14.  No  district  meeting  shall  be  deemed  illegal  ^^n  Me e tin (? 

^  '  .  ,  ^  ,      ,        not  illegal  for 

for  want  of  due  notice,  unless  it  shall  appear  that  the  omission  *»nt  of  notice. 
to  give  such  notice  was  willful  and  fraudulent. 

(2258.)  Sec.  15.  Every  white  male  inhabitant  of  the  age  of  who  entitled  to 
twenty-one  years,  residing  in  the  district,  and  liable  to  pay  a 
school  district  tax  therein,  shall  be  entitled  to  vote  at  any 
district  meeting,  {d) 

(2259.)  Sec  16.  If  any  person  offering  to  vote  at  a  school  ch a iienjrejj  to 

^     ,  *  _  .  persona  offering 

district  meeting  shall  be  challenged  as  unqualified,  by  any^o^ote. 
legal  voter  in  such  district,  the  chairman  presiding  at  such 
meeting  shall  declare  to  the  person  challenged  the  qualifica- 
tions of  a  voter,  and  if  such  person  shall  state  that  he  is 
qualified,  and  the  challenge  shall  not  be  withdrawn,  the  said  • 
chairman  shall  tender  to  him  an  oath  in  substance  as  follows : 
"  You  do  swear  (or  affirm)  that  you  are  twenty-one  years  of 
age,  that  you  are  an  actual  resident  of  this  School  District,  and 
liable  to  pay  a  school  district  tax  therein ;"  and  every  person 
taking  such  oath,  shall  be  permitted  to  vote  on  all  questions 
proposed  at  such  meeting. 

(2260.)  Sec  17.  If  any  person  so  challenged  shall  refuse  to  raise  oath  to  be 
take  such  oath,  his  vote  shall  be  rejected,  and  any  person  who  ^^''^"^'^'^  i^^i^^yi 
shall  willfully  take  a  false  oath,  or  make  a  false  affirmation 
under  the  provisions  of  the  preceding  section,  shall  be  deemed 
guilty  of  perjury. 

(2261.)  Sec  18.  When  any  question  is  taken  in  any  other  when  challenge 
manner  than  by  ballot,  a  challenge  immediately  after  the  vote  ^tain  J!1m!  ° 
has  been  taken  shall  be  deemed  to  be  made  when  offering  to 
vote,  and  treated  in  the  same  manner. 

(2262.)  Sec  19.  The  qualified  voters  in  such  school  district.  Powers  of  voters 

at  Ueetinffs. 

when  lawfully  assembled,  shall  have  power  to  adjourn  from 
time  to  time,  as  may  be  necessary ;  to  designate  a  site  for  a 
school  house,  by  a  vote  of  two-thirds  of  those  present,  and  to 
change  the  same  by  a  similar  vote,  at  any  regular  meeting. 


(d)  Aa  Amended  by  Act  X3. 106  of  1847.    Laws  of  1847,  p.  168,  Section  0. 
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J^deieSiue     (2263.)  Sec.  20.  When  no  site  can  be  established  by  such 
of  School  Houi,e.  inhabitants  as  aforesaid,  the  School  Inspectors  of  the  township 
or  townships  in  which  the  district  is  situated  shall  determine 
where  such  site  shall  be,  and  their  determination   shall  be 
certified  to  the  Director  of  the  district,  and  shall   be  final, 
subject  to  alteration  afterwards  by  the  Inspectors  only,  if 
necessary. 
Sr/d^icTVVr'     (2264.)  Sec.  21.  The  said  qualified  voters  shall   also  have 
etr*a*^nd%^?o-P^^^^^  ^*  ^^Y  ^^^^  meeting  to  direct  the  purchasing  or  leasing 
imoun^tof  fVef^^  ^^  appropriate  site,  and  the  building,  hiring,  or  purchasing 
•nd  how  furniiih- Qf  g^  school  house,  and  the  amount  of  fuel  to  be  furnished,  and 
the  time  and  mode  of  furnishing  it  for  the  succeeding  year; 
whether  by  apportionment  to  persons  having  scholars  to  send 
to  such  school,  in  wood,  to  be  delivered  at  the  school  house,  or 
in  money,  to  be  assessed  on  a  rate  bill,  or  by  a  tax  on  the 
property  of  the  district,  and  to  impose  such  tax  as  may  be 
sufficient  for  the  payment  thereof,  subject  to  the  limitation 
contained  in  the  succeeding  section,  (e) 
fo?&hoCriioJ*e'     (2265.)  Sec.  22.  The  amount  of  taxes  to  be  raised  in  anj 
•*«•  district  for  the  purpose  of  purchasing  or  building  a  school 

house,  shall  not  exceed  the  sum  of  two  hundred  dollars  in  any 
one  year,  unless  there  shall  be  more  than  thirty  scholars  resi- 
ding therein,  between  the  ages  of  four  and  eighteen  years; 
and  the  amount  thereof  shall  not  exceed  three  hundred  dollars 
in  any  one  year,  unless  there  shall  be  more  than  fifty  scholars 
residing  in  the  district  between  the  ages  last  aforesaid ;  and 
no  sum  shall  be  raised  exceeding  one  hundred  and  eighty 
dollars,  for  the  purpose  of  building  or  purchasing  a  school 
house  of  less  dimensions  than  twenty-four  feet  by  thirty  feet, 
and  ten  feet  between  floors ;  nor  exceeding  seventy-five  dollars 
for  the   purpose  of  building  or  purchasing  a  school  house, 
constructed  of  round  or  hewn  logs. 
tVix  for  Repairs,     (2266.)  Sec.  23.  Such  qualified  voters,  when  assembled  as 

and  forAppa-^,'  ...  r 

jj^n«f  etc.,  for  aforesaid,  may  from  time  to  time  impose  such  tax  as  shall  be 
necessary  to  keep  their  school  house  in  repair,  and  to  provide  the 
necessary  appendages,  and  to  pay  and  discharge  any  debts  or 
liabilities  of  the  district  lawfully  incurred ;  and  in  districts 
containing  more  than  fifty  scholars  between  the  ages  of  four 
and  eighteen  years,  may  raise  a  sum  not  exceeding  twenty 


(e)  As  Amended  bj  "An  Act  to  Amend  Chapter  Fifty-Eight,  Title  Eleven,  of  the  Ro vised  Statntw 
of  1846,  relative  to  the  Power  of  School  Districtii  in  Furuishing  Fuel  for  Schools,"  Approved  F«b. 
10, 1855.    Laws  of  1S54,  p,  134.    This  Act  Amends  Sections  Twenty-One  and  Forty,  as  heregireii' 
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dollars  in  any  one  year  for  globes,  outline  maps,  or  any  appa- 
ratus for  the  purpose  of  illustrating  the  principles  of  astronomy, 
natural  philosophy,  and  agricultural  chemistry  or  the  mechanic 
arts.  (/) 

(2267.)  Sec.  24.  They  may  also  determine,  at  each  annual  Voters  may  a©- 

^  '  .  .     tcrmino  the 

meeting,  the  length  of  time  a  school  shall  be  taught  in  their  Jr^sr^i^  of  ^\m«» 

,  ,  .  °  School    shall  be 

district  during  the  ensuing  year,  which  shall  not  be  less  than  tai»g^t.  «tc. 
three  months ;    and  whether  by  male  or  female  teachers,  or 
both ;  and  whether  the  moneys  apportioned  for  the  support  of 
the  school  therein  shall  be  applied  to  the  winter  or  summer 
term,  or  a  certain  portion  of  each. 

(2208.)  Sec.  25.  In  case  any  of  the  matters  in  the  precedine:  wiien  District 

.  .  ,  1.11  1  •      ®  B<«ird  may  deter- 

section  mentioned  are  not  determined  at  the  annual  meeting,  mino. 
the  District  Board  shall  have  power,  audit  shall  be  their  duty, 
to  determine  the  same. 

(22G9.)  Sec.  26.  Said  qualifiedvotersmayalso,  at  any  regular  men  voter*  m»y 
meeting,  authorize  and  direct  the  sale  of  any  school  house,  site,  Property.* 
building  or  other  property  belonging  to  the  district,  when  the 
same  shall  no  longer  be  needed  for  the  use  of  the  district. 

(2270.)  Sec.  27.  They  mav  also  give  such  directions,  and  ^»''<',«J'°"".**»  f*- 
make  such  provision  as  they  shall  deem  necessary,  in  relation 
to  the  prosecution  or  defence  of  any  suit  or  proceeding  in 
which  the  district  may  be  a  party,  or  interested. 

,  DISTRICT    OFFICERS,    THEIR    POWERS    AND    DUTIES. 

(2271.)  Sec.  28.  The  officers  of  each  school  district  shall  be  Diatnct  ocasota. 
a  Moderator,  Director  and  Assessor,  who  shall  hold  their 
respective  offices  until  the  annual  meeting  next  following  their 
election  or  appointment,  and  until  their  successors  shall  have 
been  chosen,  and  filed  their  acceptance,  but  not  beyond  ten 
days  after  the  time  of  a  second  annual  meeting  after  their 
election  or  appointment,  without  being  again  elected  or 
appointed. 

UODERATOR. 

(2272.)  Sec.  29.  The  Moderator  shall  have  power,  and  it  Moderator  • 
shall  be  his  duty,  to  preside  at  all  meetings  of  the  district,  totSs. 
sign  all  warrants  for  the  collection  of  rate  bills  after  they  shall 


(/)  As  Amended  by  Act  No.  93  of  1848,  p.  103. 
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have  been  prepared  and  signed  by  the  Director,  and  to  coun- 
tersign all  orders  upon  the  Assessor  for  moneys  to  be  disbursed 
by  the  district,  and  all  warrants  for  the  Director  upon  the 
Township  Treasurer  for  moneys  raised  for  district  purposes,  or 
apportioned  to  the  district  by  the  Township  Clerk  ;  but  if  the 
Moderator  shall  be  absent  from  any  district  meeting,  the 
qualified  voters  present  may  elect  a  suitable  person  to  preside 
at  the  meeting. 

kee'^oniir^ete***  (2273.)  Sec.  30.  If  at  any  district  meeting  any  person  shall 
conduct  himself  in  a  disorderly  manner,  and  after  notice  from 
the  Moderator  or  person  presiding,  shall  persist  therein,  the 
Moderator  or  person  presiding  may  order  him  to  withdraw 
from  the  meeting,  and  on  his  refusal,  may  order  any  constable 
or  other  person  or  persons  to  take  him  into  custody  until  the 
meeting  shall  be  adjourned. 

Penalty  for  dis-     (2274.)  Seg.  31.  Auv  porson  who  shall  refuse  to  withdraw 

turbing  Meeting.        ^  '  . 

from  such  meeting  on  being  so  ordered,  as  provided  in  the 
precedipg  section,  or  who  shall  willfully  disturb  such  meeting 
shall,  for  every  such  offence,  forfeit  a  sum  not  exceeding 
twenty  dollars. 

ASSESSOR. 

Aflscssor  to  col-     (2275.)  Sec.  32.  The  Assessor  shall  pay  over  all  moneys  in 

lect  and  pay  over        ^  '  ,         , 

Moneys.  JiJa  hauds  belonging  to  the  district,  on  the  warrant  of  the 

Director,  countersigned  by  the  Moderator ;  and  shall  collect 
all  rate  bills  for  tuition  and  fuel,  in  obedience  to  the  command 
contained  in  the  warrant  annexed  thereto. 
5^^^J*^^w,     (2276.)  Sec.  33.  In  case  any  person  shall  neglect  or  refuse 
lect  by  diatress.  ^q  ^^y  ^\^q  amouut  ou  such  rate  bill  for  which  he  is  liable,  on 
demand,  the  Assessor  shall  collect  the  same  by  distress  and 
sale  of  any  goods  or  chattels  of  such  person,  wlierever  foilnd, 
within  any  county  in  which  the  district,  or  any  part  of  it,  is 
situated. 
Notice  of  Sale.        (2277.)  Sec.  34.  The  Assessor  shall  give  at  least  ten  days' 
notice  of  such  sale,  by  posting  up  written  notices  thereof  in 
three  public  places  in  the  township  where  such  property  shall 
be  sold. 
iSin^^\^S^l     (2278.)  Sec.  35.  At    the    expiration    of   his   warrant,  the 
^'  Assessor  snail  make  a  return  thereof,  in  writing,  with  the 

rate  bill  attached,  to  the  Director  ;  stating  the  amount  on  said 
rate  bill  collected,  the  amount  uncollected,  and  the  names  of 
the  persons  from  whom  collections  have  not  been  made. 
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(22790  Sec.  36.  The  Assessor  shall  appear  for  and  on  wiienAPsesaori© 
behalf  of  the  district  in  all  suits  brought  by  or  against  the  tnct. 
same,  when  no  other  directions  shall  be  given  by  the  qualified 
voteps  in  district  meeting,  except  in  suits  in  which  he  is 
interested  adversely  to  the  district,  and  in  all  such  cases  the 
Director  shall  appear  for  such  district,  if  no  other  direction 
be  given  as  aforesaid. 

DIRECTOR. 

(2280.)  Sec.  37.  The  Director  shall  be  the  Clerk  of  the  Erector  to  ve 
District  Board,  and  of  all  district  meetings  when  present,  but 
if  he  shall  not  be  present  at  any  district  meeting,  the  qualified 
voters  present  may  appoint  a  clerk  of  such  meeting,  who  shall 
certify  the  proceedings  thereof  to  the  Director,  to  be  recorded 
by  him. 

(2281.)  Sec.  38.  The  Director  shall  record  all  the  proceedings  to  Record  pr». 
of  the  district,  in  a  book  to  be  kept  for  that  purpose,  and  *'**^'°*'''*'^^ 
preserve  copies  of  all  reports  made  to  the  School  Inspectors, 
and  safely  preserve  and  keep  all  books  and  papers  belonging 
to  his  office. 

(2282.)  Sec.  39.  By  and  with  the  advice  and  consent  of  the  To  contract  wia 
Moderator  and  Assessor,  or  one  of  them,  the  Director  shall 
contract  with,  and  hire  qualified  Teachers  for,  and  in  the  name 
of  the  district,  which  contract  shall  be  in  writing,  and  shall 
have  the  consent  of  the  Moderator  and  Assessor,  or  one  of 
them  endorsed  thereon,  and  shall  specify  the  wages  per  week 
or  month  as  agreed  by  the  parties,  and  a  duplicate  thereof 
shall  be  filed  in  his  office. 

(2283.)  Sec.  40.  He  shall  ascertain,  as  near  as  practicable,  to  a«:cert«in  i^ 
before  the  commencement  of  each  school  term,  if  the  district  I!? 'fip^i  ftrelS 
at  any  regular  meeting  so  direct,  the  just  proportion  which  pnITre"to"urm" 
each  person  having  scholars  to  send  to  the  school  ought  to* 
furnish,  of  the  fuel  for  such  term,  and  give  each  such  person 
at  least  five  days'  notice  of  the  time  within  which   he   is 
rcqnirod  to  deliver  the  same  at  the  school  house;  and  if  any 
person  shall  not  deliver  his  proportion  as  required,  the  same 
shall  be  furnished  by  the  Director,  and  the  amount  thereof 
shall  be  assessed  on  the  rate  bill  to  the  person  neglecting  to 
deliver  his  proportion  as  aforesaid.  (17) 


(0)  See  note  to  Section  2264. 
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rf  ittric^  a nd     (2284.)  Sec.  41.  Within  ten  day&  next  previous  to  the  annual 
nakeiLtt         district  meeting,  the  Director  shall  take  the  census  of  his   dis- 
trict, and  make  a  list  in  writing  of  the  names  of  all  the  children 
belonging  thereto  between  the  ages  of  four  and  eighteen 
years. 
*  u?[?Te\cZ^     (2285.)  Sec  42.  He  shall  furnish  a  copy  of  such  list  to  each 
Te^ch/ZiVnotc'''®**^'^®^  cmplojed  in  tlfe  district,  and  require  such  Teacher 
f!£!!'l'l"!:L''°'^  carefully  to  note  the  daily  attendance  of  each  scholar,  and  to 
make  return  thereof  to  him,  including  the  ages  of  all  scholars 
whose  names  are  not  on  such  list ;  and  such  Teacher  shall  also 
certify  and  return,  according^  to  his  best  information    and 
belief,  the  name  of  the  person  liable  for  the  tuition  of  each 
scholar, 
wton  Teacher  to     (2286.)  Sec.  43.  In  casc  the  Dircctor  shall  uot  havc  fumished 

koep  UkI,  etc.  ^  ' 

such  list  as  aforesaid,  the  Teacher  shall  keep  a  list  of  all  the 
scholars  attending  school,  and  the  number  of  days  each  scholar 
shall  attend  the  same,  with  the  age  of  each,  and  the  name  of 
the  person  liable  for  the  tuition  of  each,  according  to  his  best 
information  and  belief,  which  list  he  shall  return  to  the  Director 
as  aforesaid, 
nrector  toa.cer-     (2287.)  Sec.  44.  The  Director  shall  ascertain  from  the  return 

tun  aroonut  dae         ^  ' 

tirTui^on.  of  sucJi  Tcachcr,  the  number  of  days  for  which  each  person  not 
exempted  shall  be  liable  to  pay  for  tuition,  and  the  amount 
payable  by  each. 

Ei'iiSVaJi  Inii     (2288.)  Sec  45.  Within   twenty  days  after  receiving  such 

%^X^  ^"^  *"^list  and  certificate  from  the  Teacher,  the  Director  shall  make 
out  a  rate  bill,  containing  the  name  of  each  person  so  liable, 
and  the  amount  due  from  him  for  tuition  and  fuel,  or  either, 
adding  thereto  five  cents  on  each  dollar  of  the  sum  due,  for 
Assessor's  fees,  and  shall  annex  thereto  a  warrant  for  the 
collection  thereof,  to  be  signed  by  him  and  the  Moderator. 

cy Dt5  of  War.  (2889.)  Sec  46.  Such  warrant  shall  command  the  Assessor 
that  within  sixty  days  he  collect  of  the  persons  named  in  said 
rate  bill  the  amount  set  opposite  their  respective  names,  and 
that  if  any  person  shall  neglect  or  refuse,  on  demand,  to  pay  the 
amount  on  said  rate  bill  for  which  he  is  liable,  he  collect  the 
same  by  distress  and'  sale  of  the  goods  and  chattels  of  such 
person  wherever  found  within  the  county  or  counties  in  which 
the  district  is  situated,  first  publishing  such  sale  at  least  ten 
days,  by  posting  up  notices  thereof  in  three  public  places  in 
the  township  where  such  property  shall  be  sold. 

ifc««^i  of  War.  (2290.)  Sec.  47.  In  case  the  Moderator  and  Director  shall 
deem  it  necessary,  they  may,  by  an  endorsement  on  such  war- 
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rant  signed  by  them,  extend  the  time  therein  specified  for  the 
collection  of  such  rate  bill,  not  exceeding  thirty  days. 

(2291.)  Sec.  48.  The  Director  shall  provide  the  necessary  Director  to  pro- 
appendages  for  the  school  house,  and  keep  the  same  in  good  etc.,  aud  keep 
condition  and  ropair  during  the  time  a  school  shall  be  taught 
therein,  and  shall  keep  an  accurate  account  of  all  expenses 
incurred  by  him  as  Director. 

(2292.)  Sec.  49.  He  shall  present  said  account  for  allowance  AUotrance  or  w- 
to  the  qualified  voters  of  the  district,  at  a  regular  meeting,  and"^  ora  accoua 
the  amount  of  such  account,  as  allowed  by  such  meeting,  shall 
be  assessed  and  collected  in  the  same  manner  as  other  district 
taxes ;  but  no  such  account  shall  be  allowed  at  a  special  meet- 
ing, unless  the  intention  to  present  the  same  shall  be  expressed 
in  the  notice  of  such  meeting. 

(2293.)  Sec.  50.  lie  shall  give  the  prescribed  notice  of  the  Dirp;ctor  to  giro 
annual  district  meeting,  and  of  all  such  special  meetings  as  he  ings? 
shall  be  required  to  give  notice  of  in  accordance  with  the  pro- 
visions of  this  chapter,  one  copy  of  which  for  each  meeting 
shall  be  posted  on  the  outer  door  of  the  district  school  house, 
if  there  be  one. 

(2294.)  Sec.  51.  The  Director  shall  draw  from  the  Township  to  draw  books 
Library  the  proportion  of  books  to  which  his  district  may  be  iXaryr'auS  ti 
entitled,  and  return  the  same  to  the  Township  Library  at  the  "^^^    ^  **^°**' 
expiration  of  three  months,  and  shall  continue  to  draw  books 
in  like  manner;  at  the  expiration  of  every  three  months,  and 
to  return  the  same  as  aforesaid. 

(2295.)  Sec.  52.  He  shall  distribute  the  books  drawn  out  by  ni«triimtion  o 
him  to  the  parents  or  guardians  of  the  children  of  the  district  *^ 
of  the  proper  age,  for  the  time  and  under  the  restrictions 
contained  in  the  rules  prescribed  by  the  Board  of  School 
Inspectors. 

(2296.)  Sec.  53.  He  shall  draw  and  sign  all  orders  upon  the  Director  to  draw 
Assessor  for  all  moneys  to  be  disbursed  by  the  district,  and  rrni/of  Troas^I^ 
all  warrants  upon  the  Township  Treasurer  for  moneys  raised*'* 
for   district  purposes,  or  apportioned  to  the  district  by  the 
Township  Clerk,  and  present  the  same  to  the  Moderator,  to  bo 
countersigned  by  him. 

(2297.)  Sec.  5t.  The  Director  shall  also,  at  the  end  of  eachi^^^*;*^  ^.^ 

'  '  port  to  TowiutUjp 

school  year,  deliver  to  the  Township  Clerk,  to  be  filed  in  his^**^^ 
office,  a  report  to  the  Board  of  School  Inspectors  of  the  town- 
ship, showing : 

1.  The  whole  number  of  children  belonging  to  the  district, 
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p^.*^"*^  °^^*' between  the  ages  of  four  and  eighteen  years,  according  to  the 
census  taken  as  aforesaid  ; 

2.  The  number  attending  school  during  the  year,  under  four, 
and  also  the  number  over  eighteen  years  of  age  ; 

3.  The  whole  number  that  have  attended  school  during  the 
year ; 

4.  The  length  of  time  the  school  has  been  taught  during 
the  year  by  a  qualified  Teacher,  the  name  of  each  Teacher,  the 
length  of  time  kept  by  each,  and  the  wages  paid  to  each  ; 

5.  The  average  length  of  time  scholars  between  four  and 
eighteen  years  of  age  have  attended  school  during  the  j'ear ; 

6.  The  amount  of  money  received  from  the  Township 
Treasurer,  apportioned  to  the  district  by  the  Township  Clerk ; 

7.  The  amount  of  money  raised  by  the  district,  and  the 
purposes  for  which  it  was  raised  ; 

8.  The  kinds  of  books  used  in  the  school ; 

9.  Such  other  facts  and  statistics  in  regard  to  schools,  and 
the  subject  of  education,  as  the  Superintendent  of  Public 
Instruction  shall  direct. 

DISTRICT    BOARD. 

oiBtrict  Board.        (2298.)  Sec.  65.  The  Moderator,  Dircctor  and  Asscssor  shall 

constitute  the  District  Board. 

^^mitvorTby     (2299.)  Sec.  56.  Said  board  shall,  between  the  last  Monday 

Dwtiict,  etc.      Qf  September  and   the   second  Monday  of  October,  in  each 

year,  make  out  and  deliver  to  the  Supervisor  of  each  township 

in  which   any  part  of  the   district  is   situated,  a   report  in 

writing  under  their  hands,  of  all  taxes  voted  by  the  district 

during  the  preceding  year,  and  of  all  taxes  which  said  board 

is  authorized  to  impose,  to  be  levied  on  the  taxable  property 

within  the  district. 

l^Z.^Vvool     (2300.)  Sec  57.  The  District  Board  may  purchase,  at  the 

Children.  expcnso  of  the  district,  such  school  books  as  may  be  necessary 

for  the  use  of  children  admitted  by  them  to  the  district  school 

free  of  charge,  and  they  shall  include  the  amount  of  such 

purcliascc*,  and  the  amount  which  would  have  been  payable 

for  fuel  and  Teachers'  wages,  by  persons  exempted  from  the 

payment  thereof,  together  with  any  sums  on  the  district  rate 

bills,  which   could  not  be   collected,  in  their  report  to  the 

Supervisor  or  Siipervi-^ors,  to  be  arises^sied  as  aforosuid. 

(2301.)  Sec  58.  Said  board  shall  exempt  from  the  payment 
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of  Teachers'  wages,  and  from  providing  fuel  for  the  use  of  the  Exemption  of 
district,  all  such  persons  residine  therein  as  in  their  opinion  ivom  payment  of 

11  1  1      1     iT  -P  1  j^'  ±     Tuition,  etc. 

ought  to  be  exempted,  and  shall  certiiy  such  exemptions  to 
the  Director;  and  the  children  of  such  persons  shall  be 
admitted  to  the  district  school  free  of  charge  during  the  time 
of  such  exemption. 

(2302.)  Sec.  59.  They  shall  purchase  or  lease  a  site  for  a  Board  «baii  pur- 

111  1111  1  ■»•  11  1         "I-         •  •      chase  or  hire  site 

school  house,  as  shall  have  been  designated  by  the  district,  mforSchooiuouso, 

the' corporate  name  thereof,  and  shall  build,  hire  or  purchase 

such  school  house  out  of  the  fund  provided  for  that  purpose, 

and  make  sale  of  any  site  or  other  property  of  the  district, 

when  lawfully  directed  by  the  qualified  voters,  at  an  annual 

or  special  meeting :  Provided,  That  the  District  Board  shall 

not  in  any  case  build  a  stone  or  brick  school  house  upon  any 

site,  without  having  first  obtained  a  title  in  fee  to  the  same,  or 

a  lease  for  ninety-nine  years ;  and  also  that  they  shall  not  in 

any  case  build  a  frame  school  house  upon  any  site  for  which 

they  have  not  a  title  in  fee,  or  a  lease  for  fifty  years,  without 

reserving  the  privilege  of  removing  the  said  school  house 

when  lawfully  directed  so  to  do  by  the  qualified  voters  of  the  • 

district,  at  any  annual  or  special  meeting. 

(2303.)  Sec.  60.  The  District  Board  shall  apply  and  pay  Board  tf>  appij 
over  all  school  moneys  belonging  to  the  district,  in  accordance 
with  the  provisions  of  law  regulating  the  same,  as  may  be 
directed  by  the  district ;  but  no  school  moneys  apportioned 
to  any  district  shall  be  appropriated  to  any  other  use  than 
the  payment  of  Teachers'  wages,  and  no  part  thereof  shall  be 
paid  to  any  Teacher  who  shall  not  have  received  a  certificate 
as  required  in  this  chapter,  before  the  commencement  of  his 
school. 

(2304.)  Sec.  61.  The  Moderator  and  Director  shall  require  Bond  to  be  re- 
of  the  Assessor,  and  the  Assessor  shall  execute  to  the  district*  Sor.™ 
a  bond  in  double  the  amount  of  money  to  come  into  his  hands 
as  such  Assessor  during  the  year,  as  near  as  the  same  can  be 
ascertained,  with  two  sufficient  sureties,  to  be  approved  by 
the  Moderator  and  Director,  conditioned  for  the  faithful 
application  of  all  moneys  that  shall  come  into  his  hands  by 
virtue  of  his  office. 

(2305.)  Sec.  62.  Such    bond    shall    be    lodged    with    the  where  Hon d  to 
Moderator,  and  in  case  of  any  breach  of  the  condition  thereof,  when  8ued|  etc 
the  Director  shall  cause  a  suit  to  be  commenced  thereon  in 
the  name  of  the  district,  and  the  money,  when  collected,  shall 
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be  paid  into  the  Township  Treasury,  for  the  use  of  the  district, 
subject  to  the  order  of  the  proper  district  officers, 
^i^  a*uf  Di^     (2306.)  Sec.  63.  Said  board  shall  present  to  the  district,  at 
bu«ementB.       each  annual   meeting,   a  report   in   writing,   containing    an 
accurate  statement  of  all  moneys  of  the  district  received  hy 
them,  or  any  of  them,  during  the  preceding  year,  and  of  the 
disbursements  made  by  them,  with  the  items  of  such  receipts 
and  disbursements. 
fcxeife'Ss^"*  ^'^     (2307.)  Sec.  64.  Such  report  shall  also  contain  a  statement 
of  all  taxes  assessed  upon  the  taxable  property  of  the  district 
during  the  preceding  year,  the  purposes  for  which  such   taxes 
were  assessed,  and  the  amount  assessed  for  each   particular 
purpose,  and  said  reports  shall  be  recorded  by  the  Director  in 
a  book  to  be  provided  and  kept  for  that  purpose. 
furtVd?  of  dT«!     (2308.)  Sec.  65.  The   said   District  Board   shall    have   the 
trict  Property.    ^^^^  ^^^  custody  of  the  school  housc  and  other  property  of 
the  district,  except  so  far  as   the   same   shall   be   specially 
confided  to  the  custody  of  the  Director,  including  all  books 
purchased  for  the  use  of  pupils  admitted  to  the  school  free  of 
charge, 
fbfiii  vae«cie«.     ^2309.)  Sec.  66.  The  said  board  shall  have  power  to  fill,  by 
appointment,   any   vacancy   that   shall    occur   in   their   own 
number,  and  it  shall  be  their  duty  to  fill  such  vacancy  within 
ten  days  after  its  occurrence. 
?SS^ASe*Jor"fn     (2310.)  Sec.  67.  If  thc  Assessor  shall  fail  to  give  bond  as 
^.ruincase..     jg  ^^quircd  iu  this  chaptcr,  or  from  sickness  or  any  other 
cause  shall  be  unable  to  attend  to  the  duty  of  collecting  any 
district  rate   bill,   the   said  board   shall   appoint  an   acting 
Assessor  to  collect  the  same,  who  shall  possess  all  the  powers 
of  the  District  Assessor  for  that  purpose,  and  shall,  before 
proceeding    to    the    collection    thereof,  give   bond    to    the 
district  in  double  the  amount  of  money  to  be  collected,  in 
the  same  manner,  and  with  the  same  effect  as  the  District 
Assessor  is  required  to  give  such  bond.     Every  school  district 
whe«  District  office  shall  become  vacant  upon  the  incumbent  ceasing  to  be 
Mcaat  a  resident  of  the   district  for  which  he   shall   have  been 

elected,  or  upon  the  happening  of  either  of  the  events 
specified  in  section  three  of  chapter  fifteen  of  the  Revised 
Statutes  of  1846.  (A) 


(h)  As  Amended  by  Act  No.  167  of  1860,  p.  160,  See.  2.    For  tlk*  Section  of  the  Reyised  SUtntce 
here  referred  to,  see  See.  476  page  219. 
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TOWNSHIP    BOARD    OF    SCHOOL    INSPECTORS. 

(2311.)  Sec.  68.  The  Inspectors  elected  at  the  annual  |^^^^jj^sch«« 
township  meetings,  together  with  the  Township  Clerk,  shall 
constitute  the  Township  Board  of  School  Inspectors  ;  and  the 
Inspector  elected  at  the  annual  township  meeting,  having  the 
shortest  time  to  serve,  shall  be  chairman  of  said  board,  and  the 
said  Township  Clerk  shall  be  the  clerk  thereof. 

(2312.)  Sec.  69.  The  chairman  of  said  board  shall  be  thechiirman  • 
Treasurer  thereof,  and  shall  give  bond  to  the  township  inrreaBurer  «i>« 
double  the  amount  of  library  moneys  to  come  into  his 
hands  during  his  term  of  oflSce,  as  near  as  the  same  can  be 
ascertained,  with  two  suflScient  sureties,  to  be  approved  by  the 
Township  Clerk,  conditioned  for  the  faithful  appropriation  of  all 
moneys  that  may  come  into  his  hands  by  virtue  of  his  office. 

(2313.)  Sec.  70.  Said  bond  shall  be  filed  with  the  Township  in  cRwofbreach, 
Clerk,  and  in  case  of  the  non-fulfillment  thereof,  said  clerk  shall 
cause  a  suit  to  be  commenced  thereon,  and  the  moneys  collected 
in  such  suit  shall  be  paid  into  the  Township  Treasury  for  the 
benefit  of  the  Township  Library.  « 

(2314.)  Sec.  71.  The  Inspectors  shall  divide  the  township  For  mat  ten  of 
into  such  number  of  school  districts  as  may  from  time  to  time 
be  necessary,  which  districts  they  shall  number,  and  they  may 
regulate  and  alter  the  boundaries  of  the  same  as  circumstances 
shall  render  proper ;  but  no  district  shall  contain  more  than  2  Doug.,  sH«k. 
nine  sections  of  land,  and  each  district  shall  be  composed  of 
contiguous  territory,  and  be  in  as  compact  a  form  as  may  be  ; 
but  no  land  shall  be  taxed  for  building  a  school  house,  unless 
some  portion  of  every  legal  subdivision  of  said  land  shall  be 
within  two  and  one  half  miles  of  said  school  house  site,  (f) 

(2315.)  Sec.  72.  They  may  attach  to  a  school  district  anypewonu  ntrnt^ 
person  residing  in  the  township,  and   not  in   any  organized  may  be  atySS 
district,  at  his  request;    and  for  all  district  purposes,  except i&in cases, 
raising  a  tax  for  building  a  school  house,  such  person  shall  be 
considered  as  residing  in  such  district ;   but  when  set  ofi*  to  a 
new  district,  no  sum  shall  be  raised  for  such  person  as  his 
proportion  to  the  district  property. 


(t)  Sec.  2,  of  Act  106  of  1840  (p.  165) ,  which  has  never  been  repealed  unless  hj  implication, 
provides  that,  "  It  shall  not  be  lawful  for  the  School  Inspectors  of  Common  Schools  in  any  township 
divided  by  Grand  River,  below  the  village  of  Lyons,  in  the  county  of  Ionia,  to  set  off  any  School 
Dbtrict  so  as  to  embrace  land  within  the  same  lying  on  both  sides  of  said  river,  and  all  districts 
heretofore  organized  shall  be  so  altered  as  to  conform  to  this  Section,  withoat  the  consent  of  th« 
•wnenof  the  same." 


T44  PRIMARY  SCHOOLS.  [CHAI».  78 

Sf?e«n"a^pro'     (2316.)  Sec.  73.  Thc  Inspectors  shall  apply  for  and  receive 

gnja^^  Library  I'j.Qjjj  ^^^  Township  TreasuFGr  all  moneys  appropriated  for  the 

Township  Library  of  their  township,  and  shall  purchase    the 

books,  and  procure  the  necessary  appendages  for  the  Township 

Library,  and  make  such  rules  for  the  regulation  thereof,  and 

the  preservation  of  the  books  contained  in  it,  as  they  maj 

deem  proper. 

tte??^umbeT2[     (2317.)  Sec.  74.  They  shall  appoint  one  of  their  number  to 

TiaitSchooia.      ^jgjj.  qq^qIi  school  in  the  townsliip  having  a  qualified  Teacher,  at 

least  once  in  each  school  term  in  which  a  school  is  taught,  who 
shall  inquire  into  the  condition  of  such  schools,  examine  the 
scholars,  and  give  such  advice  to  both  Teachers  and  pupils  as 
he  may  think  beneficial. 
JSf^y^^p »,V  ^^fff     (2318.)  Sec.  75.  When  a  new  district  is  formed,  in  whole  or 
tiXflf^o^l  *^  part,  from  one  or  more  districts  possessed  of  a  school  house, 
***^  or  entitled  to  other  property,  the  Inspectors,  at  the  time  of 

forming  such  new  district,  shall  ascertain  and  determine  the 
amount  justly  due  to  such  new  district  from  any  district  out  of 
which  it  may  have  been,  in  whole  or  in  part  formed,  as  the 
proportion  of  such  new  district,  of  the  value  of  the  school  house 
and  other  property  belonging  to  the  former  district  at  the 
time  of  such  division. 
SSJli^rtS^iT     (2319.)  Sec.  76.  Such  proportion  shall  be  ascertained  and 
determined  according  to  the  value  of  the  taxable  property 
of  the  respective  parts  of  such  former  district  at  the  time  of 
the  division,  by  the  best  evidence  in  the  power  of  the  Inspec- 
tors ;  and  such  amount  of  any  debt  due  from  the  former  dis- 
trict, which  would  have  been  a  charge  upon  the  new,  had  it 
remained  in  the  former  district,  shall  be  deducted  from  such 
proportion :  Provided,  That  no  real  estate  thus  set  off,  and 
which  shall  not  have  been  taxed  for  the  purchase  or  building 
of  such  school  house,  shall  be  entitled  to  any  portion  thereof, 
nor  be  taken  into  account  in  such  division  of  district  property. 

0') 

SSSdtoslTpJ?-     (2320.)  Sec.  77.  The  amount  of  such  proportion,  when  so 
i^;^ow  di»  ascertained  and  determined,  shall  be  certified  by  the  Township 
Clerk  to  the  Supervisor  of  the  Township,  whose  duty  it  shall 
be  to  assess  the  same  upon  the  taxable  property  of  the  dis- 
trict retaining  the  school  house  or  other  property  of  the 


( j  }  As  Amended  by  "An  Act  .to  Amend  Section  Sereniy-Siz,  Chapter  Flftjr-Eight,  Title  EleTen,of 
the  Re virad  Statutes  of  Eighteen  Hundred  and  Forty*Six,  in  relatioai»  PEimaxy  Sdkeols. "  Approved 
AprU  2, 1851.    Uvs  of  1861 ,  p.  77 
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former  district,  in  the  same  manner  as  if  the  same  had  been 
authorized  by  a  vote  of  such  district,  and  the  money  so  assessed 
shall  be  placed  to  the  credit  of  the  taxable  property  taken 
from  the  former  district,  and  shall  be  in  reduction  of  any  tax 
imposed  in  the  new  district  on  said  taxable  property  for  school 
district  purposes.  • 

(2321.)  Sec.  78.  When  collected,  such  amount  shall  be  paid  ^^^;^"^«J^;^^^^^^^ 
over  to  the  Assessor  of  the  new  district,  to  be  applied  to  the  ^®  p"'"^  ''^''*^- 
use  thereof,  in  the  same  manner,  under  the  direction  of  its  pro- 
per officers,  as  if  such  sum  had  been  voted  and  raised  by  said 
district  for  building  a  school  house,  or  other  district  purposes. 

(2322.) 'Sec.  79.  Between  the  first  and  fifteenth  days  offp^J^^^J[°»;?^^°: 
October  in  each  year,  the  Inspectors  shall  make  out  and '*^'p  ^^'''^*'- 
deliver  to  the  Township  Clerk  duplicate  reports  to  the  County 
Clerk,  setting  forth  the  whole  number  of  districts  in  their 
townships,  the  amount  of  money  raised  and  received  for  the 
Township  Library,  together  with  the  several  particulars  set 
forth  in  the  reports  of  the  School  Directors  for  the  preceding 
year,  {k) 

(2323.)  Sec.  80.  The  Board   of  Inspectors,  before  making  Record  of  Teach- 
their  annual  report  to  the  County  Clerk,  shall  examine  the  ed  before*^Re"o?t 
record  of  Teachers  to  whom  certificates  have  been  given  by'"*''^^' 
them,  and  if  in  any  school  district  a  school  shall  not  have  been 
taught  for  three  months  during  the  preceding  school  year  by 
a  qualified  Teacher,  no  part  of  the  public  money  shall  be  dis- 
tributed to  such  district,  although  the  report  from  such  district 
shall  set  forth  that  a  school  has  been  so  taught ;  and  it  shall 
be  the  duty  of  the  board  to  certify  the  facts  in  relation  to  any 
such  district  in  their  reports  to  the  County  Clerk.  (Z) 

(2324.)  Sec.  81.  Whenever  it  shall  be  necessary  or  conve- Format  ion  of 

•        .,#»  tj«i/»  1  J***  X  !•  Districts  in  two  of 

nient  to  form  a  district  from  two  or  more  adjoining  townships,  more  Towiwhips. 
the  Inspectors,  or  a  majority  of  them,  of  each  of  such  adjoin- 
ing townships,  may  form  such  district,  and  direct  which  Town- 
ship Clerk  shall  make  and  deliver  the  notice  of  the  formation 
of  the  same  to  a  taxable  inhabitant  thereof,  and  may  regulate 
and  alter  such  district  as  circumstances  may  render  necessary. 
The  Director  of  such  district  shall  make  his  annual  report  toTo  whom  Report 
the   Clerk  of  the  Township  in  which  the   school  house  is  **  ^""^  ^' 
situated,  {m) 


(k)  As  Amended  by  Act  157  of  1850,  p.  151,  Section  3. 
(7)  As  Amended  by  Act  157  of  1850,  p.  151,  Section  4. 
(m)  Ab  Amended  bj  Act  167  of  1850,  p.  161,  Section  5. 
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?^o7i"[o*eaa;  (2325.)  Sec.  82.  The  Director  of  every  district  formed  as 
Townibip.  provided  in  the  preceding  section,  shall  also  report  to  the 
clerk  of  each  township  in  which  the  district  is  in  part 
situated,  the  number  of  children  between  the  ages  of  four  and 
eighteen  years  in  that  part  of  the  district  lying  in  such  town- 
ship, and  books  shall  be  drawn  from  the  library  of  each 
township  for  the  use  of  such  district:  but  the  district  shall 
have  access  to  but  one  such  library  at  the  same  time,  and  the 
said  Inspectors  shall  establish  the  order  in  which  books  shall 
be  drawn  from  each  Township  Library. 
pwrictH  formed     (2326.)  Sec.  83.  Such  school  districts  already  formed  from 

from  1 « o  or  more         ^  ^  ^  "^ 

T^wn^Wp",  i»owtwo  or  more  townships,  shall  continue  to  be  governed  by  the 
regulations  already  established  according  to  law,  in  relation  to 
the  annual  reports,  and  the  drawing  of  books  from  the  Town* 
ship  Libraries,  subject  to  such  changes  as  may  be  made  in 
respect  thereto  by  the  said  Inspectors,  in  conformity  with  the 
preceding  provisions. 
hoTcertmJdand     (2327.)  Sec.  84.  Tho  full  amount  of  all  taxes  to  be  levied 
•pportioaed.       upon  the  taxable  property  in  such  district,  shall  be  certified 
by  the  District  Board  to  the  Supervisor  of  each  of  such  town- 
ships, and  each  of  said  Supervisors  shall  certify  to  each  other 
Supervisor  within  whose  township  such  district  is  in  part 
situated,  the  amount  of  taxable  property  in  that  part  of  the 
district  lying  in  his  township  ;   and  such  Supervisors  shall 
respectively  ascertain  the  proportion  of  such  taxes,   to  be 
placed  on  their  respective  assessment  rolls,  according  to  the 
amount  of  taxable  property  in  each  part  of  such  district. 
TeldHJr^'''''  «f     (2328.)  Sec  85.  It  shall  be  the  duty  of  the  Inspectors  to 
examine  annually  all  persons  offering  themselves  as  candidates 
for  Teachers  of  primary  schools  in  their  township,  in  regard 
to  moral  character,  learning  and  ability  to  teach  a  school ;  and 
they  shall  deliver  to   each   person  so  examined  and  found 
qualified,  a  certificate  signed  by  them,  in  such  form  as  shall  be 
prescribed  by  the   Superintendent  of   Public    Instruction; 
which  certificate  shall  be  in  force  for  two  years  from  the  date 
thereof,  unless  annulled  within  that  time,  and  no  person  shall 
be  deemed  a  qualified  Teacher  within  the  meaning  of  this 
chapter,  who  has  not  such  a  certificate  in  force. 
"mS^Teach:     (2329.)  Sec.  86.  For  the  purpose  of  making  such  exami- 
JJJVeu?^^'"'^"'' nation,  the  Board  of  School  Inspectors  shall  meet  on  the 
second  Saturday  of  April  and  first  Saturday  of  November  in 
each  year,  at  the  oflSce  of  the  Township  Clerk,  or  at  such  other 
place  as  they  shall  designate,  of  which  meetings  the  Township 
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Clerk  shall  give  at  least  ten  days'  notice  in  writing,  by  posting 
up  the  same  in  three  public  places  in  the  township. 

(2330.^  Sec.  87.  The  Inspectors  may  make  such  examination  Examination  at 

1  ■%  •  1  •%       »  ft  other  times. 

at  such  other  times  as  thej'  may  designate  for  that  purpose, 
but  shall  make  no  charge  against  the  township  for  examining 
Teachers  at  any  other  times  than  those  specified  in  the 
preceding  section. 

(2331.)  Sec.  88.  The  examination    of  Teachers    shall    be  Examination  to 

,,.  ^  .«  1111  •  1  IT  be  Public;  quali- 

public,  and  no  certificate  shall  be  given  by  the  Inspectors, ft c a t i o n a  of 

unless  they  are  satisfied  that  the  applicant  possesses  a  good 

moral  character,  and  a  thorough  and  accurate  knowledge  of  the 

several  branches  of  study  usually  taught  in  primary  schools, 

and  is  competent  in   other  respects  to  teach  and  govern  a 

school. 

(2332.)  Sec  89.  When  a  district  is  situated  in  two  or  more  where  Teacher 
townships,  the  Teacher  for  such  district  shall  be  examined  by  f.»r  District  situa- 
the  Inspectors  of  the  township  to  which  the  Director  is  more  Tow^hipa. 
required  to  make  his  annual  report. 

(2333.)  Sec.  90.  Whenever  the  Inspectors  shall  deem  it  in^pect^"  may 

^  '  ,  ■  '^    ^  ^  ^     re-examine 

necessary  to  re-examine  any  Teacher  of  a  primary  school  ^^l^^^i^^'^^^^. 
their  to\vnship,  they  shall  give  five  days'  notice  to  such«'^*<»- 
Teacher  of  the  time  and  place  of  such  re-examination,  and  of 
their  intention  to  annul  his  certificate  if  they  find  him  deficient 
in  the  requisite  qualifications ;  and  at  the  time  and  place 
specified  in  the  notice,  if  such  Teacher  shall  not  appear  and 
submit  to  such  re-examination,  or  if  he  shall  be  found  deficient 
as  aforesaid,  the  Inspectors  shall  annul  the  said  certificate. 

(2334.)  Sec.  91.  The  whole  number  of  meetings  of  said  J^'»"^^J[^^««*- 
Board  of  Inspectors  during  any  one  year,  at  the  expense  of 
the  township,  shall  not  exceed  six;  and  whenever  said  board ^****^®  incertaia 
shall  meet  for  the   purpose  of  forming  or    altering  school 
districts,  they  shall  cause  the  like  notice  to  be  given  as  is 
required  for  meetings  to  examine  Teachers. 

(2335.)  Sec  92.  Whenever  the  Board  of  Inspectors  of  any  Districtn  may  be 
township  shall  deem  that  the  interests  of  any  of  the  schools  or  more  Diatncta, 
will  be  best  promoted  by  so  doing,  they  may  form  a  single  fled, 
district  out  of  any  two  or  more  districts  therein,  and  classify 
the  pupils  in  such  district  into  two  or  more  classes,  according 
to  their  proficiency  and  advancement  in  learning,  and  require 
that  such  pupils  be  taught  in  district  schools  or  departments 
as  classified  by  them,  and  such  district  may  have  the  same 
number  of  school  houses,  if  necessary,  and  raise  the  same 
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amount  of  taxes,  which  the  original  districts  forming  the  same 

could  raise  if  not  united. 
ivSsteeJ'^mj^bi     !•  ^^  districts  containing  more  than  one  hundred   scliolur3 
appelated.         bctwccn  the  ages  of  four  and  eighteen  years,  the   District 

Board  may  be   enlarged  by   adding   thereto  four  Trustees: 

Provided,  The  district  determine  to  do  so,  by  a  two-third  vote^ 

at  any  annual  meeting ; 

2.  The  additional  Trustees  first  elected  shall  serve  se verallv, 
one,  two,  three  and  four  years,  to  be  determined  b^^  lot, 
immediately  on  filing  their  certificate  of  acceptance  Avirb  the 
Director.  After  the  first  election,  each  Trustee  elected  shall 
serve  four  years ; 

3.  All  vacancies  that  may  occur  in  the  office  of  Trustee 
shall  be  filled  according  to  existing  provisions  for  filling 
vacancies  in  the  District  Board  ; 

4.  Bate  bills  shall  be  collected,  and  all  moneys  shall  be 
drawn  and  applied  according  to  existing  provisions  of  law, 
but  in  the  employment  of  Teachers  the  Director  shall  have  the 
approval  of  the  Moderator  or  Assessor,  according  to  provisions 
of  law  heretofore  existing,  and  of  at  least  two  of  the  Trustees ; 
and  the  authority  to  classify  pupils  in  such  cases  shall  be 
transferred  from  the  School  Inspectors  to  the  enlarged 
District  Board ; 

5.  The  boundaries  of  districts  that  may  avail  themselves  of 
this  act,  shall  not  be  enlarged  nor  diminished  without  the 
written  approval  of  a  majority  of  the  enlarged  District 
Board,  (n) 

DteSL't*  Boa°rd!  (2336.)  Sec.  93.  The  said  Inspectors  may  also,  on  the 
iSMHypupiiriJ  application  of  the  District  Board  of  any  district,  classify  the 
any  Diiitrict,  etc.  p^p Jig  therein  in  the  manner  prescribed   in  the   preceding 

section,  and  require  that  such  pupils  be  taught  in  distinct 
departments,  whenever  they  shall  judge  that  the  interests  of 
the  school  will  be  best  promoted  thereby  ;  and  in  case  of  any 
such  classification  as  is  provided  for  in  this  or  the  preceding 
section,  as  many  Teachers  may  be  employed  for  each  district 
as  there  are  departments  in  which  Teachers  are  required,  (o) 
coa?t'*?"  To^S:  (2337.)  Sec.  94.  It  shall  be  the  duty  of  the  Board  of 
■hip  Board.  Inspectors  to  render  to  the  Township  Board,  on  the  Tuesday 
next  preceding  the  annual  township  meeting,  a  full  and  true 


(n)  Afl  Amended  br  Act  183  of  1849,  p.  227,  and  Act  No.  25  of  1860,  p.  20. 
(o)  See  the  Act  of  February  18, 1850,  following. 
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account  of  all  moneys  received  and  disbursed  by  them  as 
such  Inspectors  during  the  year,  which  account  shall  be 
settled  by  said  Township  Board,  and  such  disbursements 
allowed,  if  the  proper  vouchers  are  presented. 

(2338.)  Sec.  95.  Whenever  any  District  Board  shall  fail  to  when  inspectow 
supply  any  vacancy  that  shall  occur  in  their  own  number,  cy  in  District 
within  ten  days  after  the  time  of  its  occurrence,  the  Board  of  appoint  Libra- 
Inspectors  shall  fill  the  same  by  appointment,  (p) 


CERTAIN    DUTIES    OF    TOWNSHIP    CLERK. 

(2339.)  Sec.  96.  The  Township  Clerk  shall  be  the  Clerk  of  ?"^  <>/ 1^^*'^  o' 

^  '  ^       ^  ^  Inspectors. 

the  Board  of  School  Inspectors  by  virtue  of  his  oflSce,  and  shall 
attend  all  meetings  of  said  board,  and  under  their  direction 
prepare  all  their  reports  and  record  the  same,  and  shall  record 
all  their  proceedings,  including  the  names  of  Teachers  to  whom 
certificates  shall  have  been  given,  with  the  date  of  each 
certificate,  and  the  name  of  each  Teacher  whose  certificate  shall 
have  been  annulled,  with  the  date  of  such  annulment. 

(2340.)  Sec.  97.  On  receiving  notice  from  the  County  ciork  to  appor- 
Treasurer  of  the  amount  of  school  moneys  apportioned  to  his  Moneys, 
township,  he  shall  apportion  the  same  amongst  the  several 
di.<rricts  therein  entitled  to  the  same,  in  proportion  to  the 
number  of  children  in  each  between  the  ages  of  four  and 
eighteen  years,  as  the  same  shall  be  shown  by  the  annual 
re|)ort  of  the  Director  of  each  district  for  the  school  year  last 
closed. 

(2341.)  Sec.  98.  Said   clerk   shall    also   apportion,  in    likoTo  apportion 

•     •  ••  /»»i  t    n  Aim  1*      School  Moneys 

miinner,  on  receiving  notice  oi  the  amount  irom  the  Township  raihcd  by  Town- 

Til  'jia  1'a  •!/»  ship,  and  Record 

reasurer,  all  moneys  raised  by  township  tax,  or  received  from  apportionment. 

other  sources  for  the  support  of  schools,  and  in  all  cases  make 
out  and  deliver  to  the  Township  Treasurer  a  written  state- 
ment of  the  number  of  children  in  each  district  drawing  money, 
and  the  amount  apportioned  to  each  district,  and  record  the 
apportionment  in  his  office. 

(2812.)  Sec.  99.  TTe  Qh^lj   r^^oivo  nnd  koop  nil  reports  to"".-^  !c'>^p  i^ no >?. 
the  Inspectors  from  the  Directors  of  the  severjil  school  districts'^"  papers. 
in  his  township,  and  all  the  books  and  papers  belonging  to  the 
Inspectors,  and  file  such  papers  in  his  office. 

(234B.)  Sec.  100.  He  shall  receive  all  such  communications 

(p)  \a  Amended  by  Act  105  of  1S47,  p.  168,  Section  6. 
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To  receive  and  as  may  be  transmitted  to  him  by  the  Superintendent  of  Public 
roumcItions*^fr^  Instfuction,  and  dispose  of  the  same  in  the  manuer  directed 

Superinteudent.    . . 

therein. 
To  trannnit  In-     (2344.)  Sec.  lOl.  He  shali  transmit  to  the  County  Clerk  all 

gpectors'  Report.        ^  '  ,  •' 

such  reports  as  may  be  delivered  to  him  for  that  purpose  by 
the  Inspectors,  within  the  time  limited  in  this  chapter. 

To  make  Map  of  (2345.)  Sec.  102.  Each  Township  Clerk  shall  cause  a  map 
to  be  made  of  his  township,  showing  by  distinct  lines  thereon 
the  boundaries  of  each  school  district,  and  parts  of  school 
districts  therein,  and  shall  regularly  number  the  same  thereon 
as  established  by  the  Inspectors! 

Ma  ^^and^deiiver     (2346.)  Sec.  103.  One  copy  of  such  map  shall  be  fiied  by 

copy  to  supervi-the  Said  clcrk  in  his  office,  and  one  other  copy  he  shall  file 
with  the  Supervisor  of  the  township ;  and  within  one  month 
after  any  division  or  alteration  of  a  district,  or  the  organization 
of  a  new  one  in  his  township,  the  said  clerk  shall  file  a  new  map 
and  copy  thereof  as  aforesaid,  showing  the  same. 

To    certify     (2347.)  Sec.  104.  Tlic  clcrk  shall  also  certify  to  the  Super- 

amount  to  be  col-        ^  '  « 

icctcd  on  division  visor  the  amount  to  be  assessed  upon  the  taxable  property'  of 

of  ft  District.  .         .  .     .  f       .  r       ^  ^ 

any  school  district  retaining  the  district  school  house  or  other 
property,  on  the  division  of  the  district,  as  the  same  shall  have 
been  determined  by  the  Inspectors,  and  he  shall  also  certify 
the  same  to  the  Director  of  such  district,  and  to  the  Director 
of  the  district  entitled  thereto. 
QcrktobeLibra-     (2348.)  Sec.  105.  Slid   clerk  shall   also    be  the  Township 
Librarian,  and  as  such,  shall  have  the  custody  of  the  Township 
Library  ;   and  he  shall  do  and  execute  all  such  other  acts  and 
things  pertaining  to  his  office,  as  may  be  required  of  him  by 
the  Inspectors. 


rian. 


OF    TAXES    FOR    SCHOOL    PURPOSES. 


AsMssment  and     (2349.)  Sec.  106.  It  shall  bc  the  duty  of  the  Supervisor  of 

collection  of  Tax-        ^  '       .  "^  *  ,        . 

es  for  School  pur- the  townsliip  to  asscss  the  taxes  voted  by  every  school  district 
p******  ...  .  .        . 

in  his  township,  and  also  all  other  taxes  provided  for  in  this 

chapter,  chargeable  against  such  district  or  township,  upon  the 

taxable  property  of  the  district  or  township  respectively,  and 

to   place  the  same  on   the  township  assessment  roll    in  the 

column  for  school  taxes,  and  the  same  shall  be  collected  and 

returned  by  the  Township  Treasurer,  in  the  same  manner  and 

for  the  same  compensation  as  township  taxes. 

(2350.)  Sec.  107.  The  Supervisor  shall  also  assess  upon  the 
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Ansesiu  m e  n t   of 
o  w 


taxable  property  of  his  township  one  mill  upon  each  dollar  of  J^'Jff^JJJ'^®"^ 
the  valuation  thereof,  in  each  year;  and  twenty-five  dollars  of*'^'^"'^'^' 
the  same  shall  be  applied  for  the  purchase  of  the  books  for  the 
Township  Library,  and- the  remainder  thereof  shall  be  appor- 
tioned to  the  several  districts  in  the  township,  for  the  support 
of  schools  therein ;  and  the  same  shall  be  collected  and 
returned  in  the  same  manner  as  provided  in  section  one  hun- 
dred and  six  of  chapter  fifty-eight  of  the  Revised  Statutes  of 
eighteen  hundred  and  forty-six  ;  and  all  school  taxes  returned 
for  non-payment  shall  be  collected  in  the  sime  manner  as 
State  and  county  taxes,  (g) 

(2351.)  Sec.  108.  TheSupervisor,  on  delivery  of  tliQ  warrant  statement  to  b« 
for  the  collection  of  taxes  to  the  Township  Treasurer,  shall Trt-asurer  with 
also  deliver  to  said  Treasurer  a  written  statement  of  the 
amount  of  school  and  library  taxes,  the  amount  raised  for  dis- 
trict purposes  on  the  taxable  property  of  each  district  in  the 
township,  the  amount  belonging  to  any  new  district  on  the 
division  of  the  former  district,  and  the  names  of  all  persons 
having  judgments  assessed  under  the  provisions  of  this  chap- 
ter upon  the  taxable  property  of  any  district,  with  the  amount 
payable  to  such  person  on  account  thereof,  (r) 

(2352.)  Sec.  109.  The  Township  Treasurer  shall  retain  in?ohooi  Tax  tobo 
his  hands,  out  of  the  moneys  collected  by  him,  after  deducting  Treasurer,  sub- 
the  amount  of  the  tax  for  township  expenses,  the  full  amount  uic. 
of  the  school  tax  on  the  assessment  roll,  and  hold  the  same 
subject  to  the  warrant  of  the  proper  district  officers,  to  the 
order  of  the  School  Inspectors,  or   of  the  persons  entitled 
thereto. 

(2353.)  Sec.  110.  Said  Treasurer  shall,  from  time  to  time,  To«n^i,ip  Troa«. 
apply  to  the   County  Treasurer  for   all   school  and   library  omnty  Treasurer 
moneys  belonging  to  his  township,  or  the  districts  thereof;  and  ""^   "*'*'''' 
on  receipt  of  the  moneys  to  be  apportioned  to  the  districts,  ho 
shall  notify  the  Township  Clerk  of  the  amount  to  bo  appor- 
tioned. 

CERTAIN    DUTIES    OF    THE    COUNTY    CLERK. 

(2354.)  Sec.  111.  It  shall  be  the  duty  of  each  County  Clerk 


(q)  As  i\men<led  by  "An  Act  to  Aracnd  an  Act  entitled,  < An  Act  to  Amend  Section  One  Hundred 
and  Seven  of  Chapter  Fifty-Eight  of  tlie  Revised  Statutes  of  Eighteen  Hundred  and  Forty-Sis,  and 
the  Acta  amendatory  thereto,  relative  to  Primary  Schools,'  Approved  April  Seventh,  Eighteen 
Hundred  and  Fifty  One."  Approved  February  14, 1853.  Laws  o.  1863,  p.  123.  The  Act  of  which 
this  is  amendatory  will  be  found  in  Laws  of  1851,  p.  172.    And  see  the  Act  of  April  2, 1850,  following. 

(r)  See  the  Act  of  April  2, 1850,  following. 
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reSve  ^nd^v  ^^  TcceivG  all  sucli  communicatioiis  as  may  be  directed  to  him 
Kiions'^rJomby  t^®  Superintendent  of  Public  Instruction,  and  dispose  of 
supermtendent.  ^^iQ  samc  lu  the  manner  directed  by  said  Superintendent. 
R^e^pSnto'' Super     (2355.)  Sec.  112.   The   clerk  of  each   county  shall,   imme- 
intendent.         diatcly  after  receiving  the  annual  reports  of  the  several  Boards 
of  School  Inspectors,  transmit  to  the  Superintendent  of  Pub- 
lic Instruction  one  of  the  duplicate  reports  of  each  of  the  said 
several  boards,  and  the  other  he  shall  file  in  his  office  ;  and  on 
Notice  of  School  receiving  notice  from  the  Superintendent  of  the  amount  of 
lioned.*  *^^°' moneys  apportioned  to  the  several  townships  in  his  county, 
he  shall  file  the  same  in  his  office,  and  forthwith  deliver  a  copy 
thereof.to  the  County  Treasurer,  (s) 
Sec  113.  (0' 

LIBRARIES. 

Library  to  bo     (2356.)  Sec.  114.  A  Township  Library  shall  be  maintained 

m  a  1  n  t  a  I  oca  in         *  '  x  .' 

each  Townahip.  jj^  g^^^j^  organized  township  in  this  State,  \vhich  shall  be  the 
property  of  the  township,  and  the  parents  and  guardians  of 
all  children  therein,  between  the  ages  of  four  and  eighteen 
years,  shall  be  permitted  to  use  books  from  such  Library 
without  charge,  being  responsible  to  the  township  for  the  safe 
return  thereof,  and  for  any  injury  done  thereto,  according  to 
such  rules  and  regulations  as  are  or  may  be  established  by  the 
Board  of  School  Inspectors  of  the  township. 

Bookg  to  be     (2357.)  Sec.  115.  The  books  in  such  Library  shall,  once  in 

drawn  once   m         ^  '  *  . 

Lnd' reti?nedV' ^^^^®   mouths,  bc   distributed   by   the   Township    Librarian 
Directors.  amoug  tlic  scvcral  school  districts  of  the  township,  in  propor- 

tion to  the  number  of  children  in  each  between  tlie  ages 
aforesaid,  as  the  same  shall  appear  by  the  last  report  of  the 
Director  thereof,  and  said  books  shall  be  drawn  and  returned 
by  the  several  Directors  for  their  respective  districts,  {u) 
lrc'!ith^?y^,Z'  (2358.)  Sec.  116.  The  clear  proceeds  of  all  fines  for  anv 
TVTi^.rYr?£"n^  breach  of  the  penal  laws  of  this  State,  and  for  penalties,  or 
PMrc^hP^'s*  of^po^  ^".y  recognizances  in  criminal  proceedings,  and  all 
equivalents  for  exemption  from  military  duty,  when  collected 
in  any  county,  and  paid  into  the  County  Treasury,  together 
with  all  moneys  heretofore  collected  and  paid  into  said 
Treasury,  on  account  of  such  fines  or  equivalents,  and  not 


(s)  As  Amended  by  Act  157  of  1S50,  p.  151,  Section  6. 
(<)  Repealed.    Laws  of  1R50,  p.  151,  Section  7. 
(u)  See  the  Act  of  April  2, 1850,  following. 


P 
books. 


A 
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already  apportioned,  shall  be  apportioned  by  the  County 
Treasurer,  between  the  first  and  tenth  days  of  April  in  each 
year,  among  the  several  townships  in  the  county,  according  to 
the  number  of  children  therein,  between  the  ages  of  four  and 
eighteen  years,  as  shown  by  the  last  annual  statement  of  the 
County  Clerk  on  file  in  his  office;  which  money  shall  be 
applied  to  the  purchase  of  books  for  the  Township  Library, 
and  for  no  other  purpose. 

(2359.)  Sec.  117.  In  each  district  inwMch  a  District  Library  Director  to  din- 
has  been  established,  the  Director  shall,  as  the  Librarian  of  oLtrkt  Lib^iry, 
the  district,  distribute  the  books  therein  to  the  children  of  his  ageg^^r o%  inju^ 
district  of  proper  age,  and  shall  collect  from  the  parents  or  booL  beioirghig 
guardians  of  such  children,  all  such  damages  as  they  may  bmry, 
respectively  become  liable  to  pay  on  account  of  any  injury 
done  to>  or  loss  of,  or  neglect  to  return  any  of  such  books, 
or  any  books  belonging  to  the  Township  Library,  pursuant  to 
such  rules  and  regulations  as  shall  be  prescribed  by  the  BoariJ 
of  School  Inspectors. 

(2360.)  Sec.  118.  If  such  damages  shall  have  occurred  by  pamag«»«;to 
reason  of  any  injury  to,  or  loss  of,  or  neglect  to  return  any  I^ed  an'd'^a  " 
books  belonging  to  the  Township  Library,  they  shall  bp 
collected  in  the  name  of  the  township,  and  paid  into  the 
Township  Treasury  for  the  benefit  of  such  Township  Library, 
and  if  the  same  shall  have  accrued  by  reason  of  any  injury  tp, 
or  loss  of,  or  neglect  to  return  any  books  belonging  to  the 
District  Library,  the  same  shall  be  collected  in  the  name  of 
the  district,  for  the  benefit  of  the  District  Library. 


DISTRIBUTION    OF   THE    INCOME   OF    THE    SCHOOL    FUND. 

(2361.)  Sec.  119.  The  iaterest  of  the  Primary  School  Fund  ^J^rt'^iS^^J 
shall  be  distributed  on  the  first  Monday  of  May,  or  as  spqu  ^■*^"**^* 
thereafter  as  is  practicable,  in  each  year,  for  the  support  of 
Primary  Schools  in  the  several  townships  in  this  State,  from 
which  reports  have  been  received  by  the  Superintendent  of 
Public  Instruction,  in  accordance  with  the  provisions  of  this 
chapter,  for  the  school  year  last  closed,  in  proportion  to  the 
number  of  children  in  such  townships,  between  the  ages  of 
four  and  eighteen  years ;  and  the  same  shall  be  payable  on  the  Payawe  to  conn- 
warrant  of  the  Auditor  General  to  the  Treasurers  of  the  warranTo? XodS- 

,  <•  /   \  tor  General. 

several  counties,  (v) 


plied. 


(o)  Aa  Amende^  by  Aet  83  of  1847,  p.  41. 

71  • 
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t^'^T^IilTSl     (2362.)  Sec.  120.  The  several  County  Treasurers  shall  applj 

Se'rk°oVeiS^^r  ^^^  Teceive  such  moneys  as  shall  have  been  apportioned  to 

TowTtthip.         their  respective  counties,  when  the  same  shall  become  due ; 

and  each  of  said  Treasurers  shall  immediately  giTe  notice  to 

the  Treasurer  and  Clerk  of  each  township  in  his  county,  of 

the  amount  of  school  moneys  apportioned  to  his  township,  and 

shall  hold  the  same  subject  to  the  order  of  the  Township 

Treasurer. 

Sec  121.  {w)        * 

OF    SUITS    AND    JUDGUE9T9    ASAIlfST    SCHOOL    PISTRICTS. 

i^udMi^Z     (2363.)  Sec.  122.  Justices  of  the  Peace  shall  have  jurisdiction 
cartaia  caseii.     jjj  g^jj  qq^qqq  of  assumpsit,  dcbty  coveuaut,  and  trespass  on  the 
case  against  School  Districts,  when  the  amount  claimed,  or 
matter  in  controversy  shall  not  exceed  one  hundred  dollars, 
and  the  parties  shall  have  the  same  right  of  appeal  as  io 
other  cases. 
wa  *fo^cJ^:     (2364.)  Sec.  123.  When  any  suit  shall  be  brought  against  a 
meuced.  School  District,  it  shall  be  commenced  by  summons,  a  copy  of 

which  shall  be  left  with  the  Assessor  of  the  district,  at  least 
eight  days  before  the  return  day  thereof. 
IhJV^^^d^.     (2365.)  Sec.  124.  No  execution  shall  issue  on  any  judgment 
*^*'*-  against  a  School  District,  nor  shall  any  suit  be  brought  thereon, 

but  the  same  shall  be  collected  in  the  manner  prescribed  in 
this  chapter. 
f^iluS-trictto     (2366.)  Sec.  125.  Whenever  any  final  judgment  shall  be 
SupeTv?8or  bjO^*^3,ined  against  a  School  District,  if  the  same  shall  not  be 
Ajweaeor.  rcmovcd  to  any  other  Court,  the  Assessor  of  the  district  shall 

certify  to  the  Supervisor  of  the  township,  and  to  the  Director 
of  the  district,  the  date  and  amount  of  such  judgment,  with 
the  name  of  the  person  in  whose  favor  the  same  was  rendered, 
and  if  the  judgment  shall  be  removed  to  another  Court,  the 
Assessor  shall  certify  the  same  as  aforesaid,  immediately  after 
the  final  determination  thereof  against  the  district. 
I  ^erttfyTpIr^*     (2367.)  Sbc.  126.  If  the  Assessor  shall  fail  to  certify  the 
SSJfSJm  Justice  judg°^®°t  ^9  required  in  the  preceding  section,  it  shall  be 
or  Clerk.  lawful    for    thc   party  obtaining    the   same,  his  executors, 

administrators   or   assigns,  to  file  with   the   Supervisor  the 
certificate  of  the  Justice  or  Clerk  of  the  Court  rendering  the 


(w)  B«peal«d.    Iawi  of  1850,  p.  Ifil,  See.  7. 
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judgment,  showing  the  facts  which  should  have  been  certified 
by  the  Assessor. 

(236a.)  Sb<3.  127.'If  the  district  against  •  whom  any  suchi^r^l;^^*^"^: 
judgment  shall  be  rendered,  is  situated  in  part  in  two  or  niore{^*'^'g^^i*°*t*I 
townships,  a  certificate  thereof  shall  be  delivered  as  aforesaid  fjJJsh*'^*'**'^  ** 
to  the  Supervisor  of  each  township  in  which  such  district  is 
in  part  situated. 

(2369.)  Sec.  128.  The  Supervisor  or  Supervisors  receiving  sup err i«>r»  u 
either  of  the  certificates  of  a  judgment  as  aforesaid,  shall  Judgment  and  in- 

1  «        •   1      •  1^    I*  1       terest;  How   ool- 

proceed  to  assess  ta©  aatount  thereof,  with  interest  trom  theieoted  and  r«- 

*date  of  the  judgment  to  the  time  when  the  warrant  for  the 

collection  thereof  will  ex<[)ire,  upon  the  taxable  property  of 

the  district,  placing  the  same  on  the  next  township  asseasi^^ei^^ 

roll  in  the  column  for  school  taxes,  and  the  same  proceedings 

«haU  be  had,  and  the  8»me  shall  be  collected  and  rf^t^^^o(^  i^ 

the  same  mamner  as  other  district  taxes. 


T'EKALTtGS    AND    LIABILITIES. 

(2370.)  9bc.  129.  Every  taxable  inhabitant  receiving  the  Penalty  for  neg- 
tiotice   mentioned  in  the  first  and   second  seotions  of  thi8N?uce**l)f  fSi 
•chapter,   who   shall   neglect   or   refuse   duly   to   serve   and  *'*'**^'  *'^- 
"return  such  notice,  and  every  chairman  of  the  first  district 
tneeting  in  any  district,  who  shall  willfully  neglect  or  refuse 
to  perform  the  duties  enjoined  on  him  in  this  chapter,  shall 
respectively  forfeit  the  sum  of  five  dollars, 

(2371.)  Skc,  130,  Every  person  duly  elected  to  the  ofiice  of  ^^n^^^y  «» *>*•■ 
Moderator,  Director  or  Assessor  of  a  School  District,  who°®8^®<**»<>*«- 
«hall  neglect  or  refuse,  without  sufficient  cause,  to  accept  such  % 

office  and  serve  therein,  or  who,  having  entered  upon  the 
duties  of  his  office,  shall  neglect  or  refuse  to  perform  any 
duty  required  of  him  by  virtue  of  his  office,  shall  forfeit  the 
«um  of  ten  dollars. 

(2372.)  Sec.  131.  Every  person  duly  elected  or  appointed  a  Penalty  on  i>- 
School  Inspector,  who  shall  neglect  or  refuse,  without  sufficient  q^aufyUig'orJ!^ 
cause,  to  qualify  and  serve  as  such,  or  who,  having  entered  ^'"''""^  "*"*'; 
upon  the  duties  of  his  office,  shall  neglect  or  refuse  to  perform 
any  duty  required  of  him  by  virtue  of  his  office,  shall  forfeit 
the  sura  of  ten  dollars, 

(2373.)  Sec.  132,  If  any  Board  of  School  Inspectors  shall  Boar*  .f  seho». 
neglect  or  refuse  to  make,  and  deliver  to  the  Town&bip  Clerk  f""^"*- 
their  annual  report  to  the  County  Clerk,  as  reqjuired  in  this 
chapter,  within  the  time  limited  therefor,  they  shall  be  liable 
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to  pay  the  full  amount  of  money  lost  by  their  failure,  with 
interest  thereon,  to  be  recovered  by  the  Tawnship  Treasurer 
in  the  name  of  the  township,  in  an  action  of  debt,  or  on  the 
case. 
S??S'ctug*Jo     (2374.)  Sec.  133.  If  any  Township  Clerk  shall  neglect  or 
lubirfor^moJnt  ^®^^®®  ^^  transmit  tho  report  mentioned  in  the  preceding 
******  section  to  the  County  Clerk,  as  required  in  this  chapter,  he 

shall  be  liable  to  pay  the  full  amount  lost  by  such  neglect  or 
orefusal,  with  interest  thereon,  to  be  recovered  in  the  manner 
specified  in  the  preceding  section. 
nrreVti^'^'to     (2375.)  Sec.  134.  Every  County  Clerk  who  shall  neglect  or 
'"Jjt^SSwe  tor*^^"^®  ^'^^^^®^^*  ^^®  report  required  in  this  chapter,  to  be 
amouitioRt.      made  by  him  to  the  Superintendent  of  Public  InstructioD, 
within  the  time  therefor  limited,  shall  be  liable  to  pay  to  each 
township  the  full  amount  which  such  township,  or  any  school 
district  therein,  shall  lose  by  such  neglect  or  refusal,  with 
interest  thereon,  to  be  recovered  in  the  manner  specified  in  the 
last  two  preceding:  sections,    x) 
Money  collected     (2376.)  Sec.  135.  All  tho  moucys  collected  or  received  by 

onaccountof^  '  •'  ^    ^  ^  " 

neglect,  how  dis-  ^nv  Towuship  Trcasuror  under  the  provisions  of  either  of  the 

posed  of.  •'  *  * 

three  last  preceding  sections,  shall  be  apportioned  and 
distributed  to  the  school  districts  entitled  thereto,  in  the  same 
manner,  and  in  the  same  proportion,  that  the  moneys  lost  br 
any  neglect  or  refusal  therein  mentioned  would,  according  to 
the  provisions  of  this  chapter,  have  been  apportioned  and 
distributed. 
.w"forille'*^^uw  (2377.)  Sec.  136.  The  Township  Board  of  each  township 
«fM«n6y.  shdll  have  power,  and  is  hereby  required,  to  remove  from 
oflSce,  upon  satisfactory  proof,  after  at  least  five  days'  notice 
to  the  party  implicated,  any  district  officer  or  School  Inspector 
who  shall  have  illegally  used  or  disposed  of  any  of  ti^^ 
public  moneys  entrusted  to  his  charge. 


MISCELLANEOUS    PROVISIONS    RELATING    TO    PRIMARY    SCHOOLS. 

TS^in'w^tric?     (2378.)  Sec.  137.  Any   person   paying    taxes  in  a  school 
,may  send  t0(ji8t,rict  iu  which  hc  docs  not  reside,  may  send  scholars  to  any 

School,  and  be  ^  . 

jAted  therein,  district  school  therein,  and  such  person  shall,' for  that  purpose, 
have  and  enjoy  all  the  rights  and  privileges  of  a  resident  of 
such  district,  except  the  right  of  voting  therein,  and  shall  be 


(x)  Ab  Amended  bj  Aet  157  of  1850,  p.  151,  Seo.  8. 
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rated  therein  for  Teachers'  wages  and  fuel,  and  in  the  census 
of  such  district,  and  the  apportionment  of  moneys  from  the 
school  fund,  scholars  so  sent,  and  generally  attending  suck 
school,  shall  be  considered  as  belonging  to  such  district: 
Provided,  That  a  majority  of  the  qualified  voters  attending  atP«>^*~- 
any  regular  meeting  in  the  district  in  which  such  person 
resides,  shall  have  determ^ined  that  no  school  shall  be  taught  - 
in  said  district  for  the  year :  Or  provided,  further ,  That  such 
person  shall  not  reside  in  any  organized  school  district,  (y) 

(2379.)  Sec.  138.  Whenever  any  portion  of  a  school  district  ^j»^»^5*;j^j| 
shall  be  set  oflF  and  annexed  to  any  other  district,  or  organized  J^^KlJ^Srclt 
into  a  new  one,  after*  a  tax  for  district  purposes  other  than^««}^^^jj^^^*» 
the  payment  of  any  debts   of  the  district  shall  have  been  p<>rt*«n^ 
levied  upon  the  taxable  property  thereof,  but  not  collected, 
such  tax  shall  be  collected  in  the  same  manner  as  if  no  part  of 
such  district  had  been  set  off,  and  the  said  former  district,  and 
the  district  to  which  the  portion  so  set  off  may  be  annexed,  or 
the  new  district  organized  from  such  portion,  shall  each  be 
entitled  to  such  proportion  of  said   tax  as  the  amount  of 
taxable  property  in  each  part  thereof  bears   to  the  whole 
amount  of  taxable  property  on  which  such  tax  is  levied. 

(2380.)  Sec  139.   For    the    purpose   of   apportioning  thereatnct  in  tw« 
income  of  the  Primary  School  Fund  among  the  several  town-Bhi^"7nc.mrrf 

..  fi^x*!!!*  ,     •        1  1  I*        School  Fund,  how 

ships,   a  district  situated  m  part  in  two  or  more  townships  apiK>rtioued,  etc 

shall  be  considered  as  belonging  to  the  township  to  which  the 

annual  report  of  the  Director  is  required  to  be  made,  but 

money  raised  in  any  one  of  such  townships  for  the  support  of 

schools  therein,  shall  be  apportioned  to  th^  districts  and  parts 

of  districts  therein,  according  to  the  number  of  children  of 

the  proper  age  in  each. 

(2381.)  Sec.  140.  The  qualified  voters  of  any  school  dis- what  Tax  voter, 
trict  may,  by  vote  at  their  annual  district  meeting,  raise  byTJ^ppor  t  of 
tax  upon  the  taxable  property  of  the  district  a  sum  not  exceed-     ** 
ing  one  dollar  for  every  scholar  in  the  district  between  the  ages 
of  four  and  eighteen  years,  for  the  support  of  common  schools 
in  the  district,  and  such  tax  shall  be  reported  to  the  Super- 
visor of  the  proper  township,  and  shall  be  levied,  collected 
and  returned  in  the  same  manner  as  township  taxes  are  levied, 
collected  and  returned.  (2) 


(y)  As  Amended  hj  Act  157  of  1850,  p.  151,  See.  0. 
(«)  At  Amended  bj  Act  200  of  1846,  p.  3U,  Se«.  IL 
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An  Jhet  to  ProTide  for  th*  OrmduatioD  of  the  Price  of  Tnitlon  in  School  Dislricta,  and  to  AaatnA  aa  Act 

entitled,  *'An  Act  to  Enlarge  the  Powers  and  IiKrease  the  Xnmber  of  Officers  in 

Sbhool  Diatriete  in  eertain  caiei. ' *    Approred  JIardk  SI,  1849. 

[Appiwed  Ihknatrf  IS,  1850.    Xom  qf  1860,  p.  2S.] 

fasch<S,iiMJ!riS     (2382.)  Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of 
^Ji^^^"^'  Bepresentatives  of  the  State  of  Michigan^   That  the   District 
Board  in  any  school  district  in  which  the  scholars  have  been 
or  may  be  classified  as  provided  in  section  number  ninety-two 
or  ninety-three  of  chapter  number  fifty-eight  of  the  Revised 
Statutes,  and  the  act  or  acts  amendatory  thereto,  shall  have 
power  to  graduate  the  price  of  tuition  according  to  the  studies 
pursued  by  the  scholars  respectively,  in  such  manner  as  the 
said  board  shall  deem  just. 
SHecSd'L^.uch     (2383.)  Sec.  2.  The  rate  bills  made  out  in  accordance  with 
the  graduation  provided  for  in  the  preceding  section,  shall 
have  the  same  force,  and  be  collected  in  the  same  manner,  as 
the  rate  bills  in  other  cases. 
Sec.  3.  (aa) 
Sec.  4.  This  act  shall  take  effect  immediately. 


An  Aet  io  Amend  the  ReTiied  Statntes  Relative  to  the  nippoit  oTPrimaiySAooli,  and  the  Ctaite^r 

ef  the  Township  lihrariei. 

{Ajpffovei  JprH  2,  18S0.    Ibdk  tfffiA  Jttme  1, 1880.    Lnn  ^  1880,  ji.  S62.} 


2?*n1*rie??^to     (2384.)  Section  1.  Be  it  enaded  by  the  Senate  and  House  ^ 
ikxes."  ^^^^  Bepresentaiivea  of  the  State  cf  Michigan,  That  if  any  Super- 
visor shall  neglect  or  refuse  to  assess  the  taxes  provided  for  in 
section  one  hundred  and  seven  of  chapter  fifty-eight  of  the 
Revised  Statutes,  he  shall  be  liable  to  pay  to  any  school  dis- 
trict the  full  amount  lost  to  such  district  by  such  neglect  or 
refusal,  with  the  interest  thereon,  to  be  recovered  by  the 
Assessor  in  the  name  of  the  school  district,  in  an  action  of 
debt,  or  on  the  case. 
^S\7!S*J nt^S     (2385.)  Sec.  2.  The  Supervisor  of  each  township,  on  the 
IV^^o^t  cirtl'n  delivery  of  the  warrant  for  the  collection  of  taxes  to  the 
ikxea.  Township  Treasurer,  shall  also  deliver  to  said  Treasurer  a  writ- 

ten statement,  certified  by  him,  of  the  amount  of  the  taxes 
levied  under  section  one  hundred  and  seven  of  said  chapter, 
upon  any  property  lying  within  the  bounds  of  a  fractional 

(aa)  Amendi  SuhdiTiiion  6  of  original  Section  92,  m  abOTe  giyea. 
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echool  district,  a  part  of  which  is  situate  within  his  township, 
and  the  returns  of  which  are  made  to  the  clerk  of  some  other 
township ;  and  the  said  Township  Treasurer  shall  pay  to  the 
Township  Treasurer  of  such  other,  township  the  amount  of  the 
taxes  so  levied  and  certified  to  him  for  the  use  of  such 
fractional  school  district. 

(2386.)  Sec.  3.  Each  Treasurer  of  a  township,  to  the  clerk  l^^^*^"^ 
of  which  the  returns  of  any  fractional  school  district  shall  be 
made,  shall  apply  to  the  Treasurer  of  any  other  township  ia 
which  any  part  of  such  fractional  school  district  may  be 
situate,  for  any  money  to  which  such  district  may  be  enti- 
tled; and  when  so  received,  it  shall  be  certified  to  the 
Township  Clerk,  and  apportioned  in  the  same  manner  as  other 
taxes  for  school  purposes. 

(2387.)  Sec.  4.  The  Board  of  School  Inspectors  shall  have  sehooi  inspectAr^i 
power  to  suspend  the  operation  of  section  one  hundred  and?per?tioD  of* 
fifteen  of  said  chapter,  whenever  they  shall  be  of  opinion  that 
the  convenience  or  the  interests  of  the  people  of  their  town- 
ship will  be  promoted  thereby,  and  to  restore  the  same,  as  in  see.  2367, 
their  judgment  they  shall  think  best* 


An  Aet  to  Ektend  cKtaJta  Bightc  and  PridlegeB  to  IVrsovia  wbo  ere  Tax  Pdyeri,  bat  not  ^aalLBo4 

Votori  in  School  DUtrieta. 

[Jfpnvtd  Fhbruary  8,  1866.    Loam  ^  1856,  ^  44.J 

(2388.)  Sbotion  1.  Tht  Peofi/e  of  the  State  of  MicMgan  enact^  ^imed"  J<rteJ* 
That  the  words  "  qualified  voters,**  as  used  in  chapter  fifty-^  school  di». 
eight  of  the  Revised  Statutes  of  eighteen  hundred  and  forty- 
six,  entitled,  "  Of  Primary  Schools,''  except  in  the  fifth  section 
thereof,  shall  be  taken  and  construed  to  mean  and  include  all 
taxable  persons  residing  in  the  district,  of  the  age  of  twenty-one 
years,  and  who  have  resided  therein  for  the  period  of  three 
months  next  preceding  the  time  of  voting. 

(2389.)  Sec.  2.  In  all  cases  where  the  Board  of  School  JJJ^jf^s^'JJ^} 
Inspectors  of  any  township  shall  form  a  school  district  therein,  ^^  Dutrict 
and  where  no  election  for  school  district  officers  shall  be  held, 
and  where  any  school  district  shall  neglect  or  refuse  to  elect, 
at  the  proper  time,  the  necessary  school  district  officers,  it 
shall  be  the  duty  of  the  Township  Board  pf  School  Inspectors 
of  the  township  in  which  such  district  is  situated  to  appoint 
the  officers  of  such  district  from  among  the  male  persons 
residing  in  such  district,  of  the  age  of  twenty-one  years,  who 
are  tax  payers  therein ;  which  officers  thus  appointed  shall 
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Acceptance, severally  file  with  the  Director  a  written  acceptance  of  the 
oflSces  to  which  they  shall  have  been  appointed,  which  shall 
be  recorded  by  the  Director. 
d?em?d*to^bi     (2390-)  Sec.  3.  Every  such  school  district  shall  be  deemed 
organued.         ^j^jy  organized,  when  any  two  of  the  officers  thus  appointed 
shall  have  filed  their  acceptance  as  aforesaid ;  and  such  school 
district  and  its  officers  shall  be  entitled  to  all  the  rights,  privi- 
leges and  immunities,  and  b6  subject  to  all  the   duties  and 
liabilities  conferred  upon  school  districts  by  law.  {bb) 
Sec.  4.  This  act  shall  take  effect  immediately. 


Alk  Act  to  FnrniBh  the  Michigan  Jo«mal  of  Education  to  the  School  Districts. 
[Appnmei  lOnuary  14, 1867.     Lam  of  18(>7,  p.  240.] 

rfKxbhlTMt^'i*  (2391.)  Section  1.  The  People  (/  the  State  of  Mu^igan  enad, 
for°jon?naf  of^^*^*  ^^^  Superintendent  of  Public  Instruction  be,  and  is 
ea^h*&5hTOri^-^^^^^^^^®^  *^  subscribe  for  one  copy  of  the  Michigan  Journal 
*^°*-  of  Education,  a  periodical  published  under  the  direction  of 

the  Michigan  State  Teachers'  Association,  for  each  school 
district  in  this  State,  to  be  sent  by  mail,  the  postage  being 
prepaid  by  the  publisher,  to  the  Directors  of  the  said  districts, 
the  price  of  such  subscription  to  be  sixty  cents  a  year  for  each 
copy,  and  such  subscription  to  begin  with  the  January  number 
of  the  present  year. 
p^Tifc^lfu^     (2392.)  Sec.  2.  All  general  laws  relating  to  public  instruction 
^■^*?jjj^^i  which  shall  hereafter  be  passed  in  this  State,  and  all  general 
notifications  or  instructions  issuing  from  the  Department  of 
Public  Instruction,  shall,  when  directed  by  the  Superintendent 
of  Public    Instruction,    be   published    in   said  Journal  of 
Education,  free  of  charge  to  the  State, 
c^e^tificate  of     (2393.)  Sec.  3.  Upou  making  such  subscription,  the  Super- 
to  be  delivered  to  intendent  of  Public  Instruction  shall  make  and  deliver  to  the 

publisher. 

publisher  of  said  Journal  of  Education,  quarterly,  his  certifi- 
cate in  writing,  stating  the  number  of  copies  so  subscribed 
for  and  sent  as  aforesaid,  and  the  amount  due  therefor  at  the 
time  of  making  such  certificate ;  and  the  Auditor  General,  on 
presentation  to  him  of  such  certificate,  shall  draw  his  warrant 
upon  the  State  Treasurer  for  the  amount  named  in  said 
certificate,  and  said  Treasurer  is  directed  to  pay  the  amonnt 


(Bb)  The  object  of  the  second  and  third  Sections  of  this  Act  would  scarcely  seem  to  be  szpresftd 
in  its  title,  withhi  the  meaning  of  Sec.  20,  Art  4,  of  the  Constitutioii. 
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of  the  said  warrant  to  the  holder  thereof,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated. 


An  Act  to  Provide  for  the  Purchase  of  Copies  of  Webster's  Unabridged  XHctlonary  of  the  English 

Language  for  the  Primary  Schools  of  this  State. 

[Approved  FAruary  17,  1867.    Lam  cf  1867,  p.  443.] 

(2394.)  Section  1.  The  People  of  the  State  of  Michigan  «^«c^,  ^f  p*  bScTnirS.! 
That  the  Superintendent  of  Public  Instruction  be  authorized  *|^<»°J^^"J^^JJ^2 
to  purchase  such  a  number  of  copies  of  Webster's  Unabridged  g^J^^j^^^'y  ^^^ 
Dictionary  of  the  English  Language,  at  a  price  not  exceeding 
four  dollars  per  copy,  as  may  be  necessary  to  supply  each 
organized  school  district,  not  hereinafter  exempted  from  the 
provisions  of  this  act,  with  one  copy ;  and  where  there  is 
more  than  one  common  school  in  a  district,  each  school  and 
each  department  thereof  shall  be  furnished  with  a  copy. 

(2395.)  Sec.  2.  The  Supervisors  of  the  several  townshipssupervisomtoas. 
in  this  State  shall  assess  upon  the  taxable  property  of  each 
school  district,  not  exempted  from  the  provisions  of  this  act, 
a  sum  of  money  suflScient  to  supply  each  school  and  each 
department  thereof  with  one  copy,  at  the  price  hereinbefore 
mentioned ;  and  the  said  tax  shall  be  collected  and  returned 
to  the  State  Treasury  in  the  same  manner  as  other  State  taxes. 

(2396.)  Sec.  3.  Each  school  district  in  this  State  shall,  atDt-trictatodetet; 
its  next  annual  meeting,  determine  by  vote  whether  it  will  next  Annual 

°'  •'  T        •       Meeting  whether 

avail  itself  of  the  provisions  of  this  act:  and  every  district  they  ^lu  avail 

^        ,  -        .      .  1     11  themselves  of 

which  shall  decide  to  obtain  a  copy  of  said  Dictionary  shall  this  Act. 

give  immediate  notice  to  the  Supervisor  of  the  township  in 

which  said  school  district  is  located ;  or  if  a  fractional  district, 

said  notice  shall  be  given  to  the  Supervisor  of  the  township 

in  which  the  school  house  of  such   district  is  situated ;  and 

every  Supervisor    thus    notified    shall,   within    thirty  days 

thereafter,  make  his  order  on  the  Superintendent  of  Public 

Instruction  for  such  number  of  copies  of  said  Dictionaries  as 

may  have  been  thus  ordered.    Any  school  district  which  shall 

neglect  to  vote  upon  this  subject  at  its  next  annual  meeting, 

or  which  shall  decide  not  to  order  such  Dictionary,  may  vote 

at  its  annual  meeting  in  eighteen  hundred  and  fifty-eight 

whether  it  will  order  such  Dictionary  or  not. 

(2397.)  Sec.  4.  Upon  the  return  of  the  tax,  as  hereinbefore  Auditor  oenerai 

provided,  into  the  State  Treasury,  and  upon  the  presentation  r^nt"for  amount 

of  a  certificate  from  the  Superintendent  of  Public  Instruction  S?™*of "superln^ 

of  the  number  of  copies  of  said  Dictionary  purchased  by  him 
72 
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in  pursuance  of  this  act,  and  the  sura  due  therefor,  the  Auditor 
General  shall  draw  his  warrant  upon  the  State  Treasurer  for 
the  aii^ount  named  in  said  certificate ;  and  the  State  Treasurer 
is  directed  to  pay  the  amount  to  the  holder  of  said  warrant, 
out  of  the  money  collected  as  hereinbefore  provided. 
tolbrwa^^^'co^pre*  (2398.)  Sbc.  5.  Thc  Superintendent  of  Public  Instruction 
&hw/Diatricu.'*^^^l^»  immediately  on  the  passage  of  this  act,  cause  a  copy  to 
be  forwarded  to  each  School  Director  in  the  several  school 
districts  of  this  State. 

An  Act  for  the  Relief  of  School  Dittriets. 
[Approved  Ihbruary  7,  1S55.    Lav»  of  1855,  p.  38.] 

leS^I/siS  ?o^     (2399.)  Section  1.  The  People  of  the  State  of  Michigan  enad, 
tio^iM^ v^te!"^  That  the  qualified  voters  in  any  School  District,  having  more 
than  three  hundred  children  between  the  ages  of  four  and 
eighteen   years  residing  in  such  district,  shall  have  power, 
when  lawfully  assembled,  to  designate  by  a  vote  of  two-thirds 
of  those  present,   any  number  of  sites  for  school  houses, 
including  a  site  for  a  Union  School  House,  and  to  change  the 
same  by  a  similar  vote,  at  any  regular  meeting:  Provided^ 
That  the  whole  number  of  sites  or  school  houses  in  any  one 
SiS^j  &l4*<li8trict  shall  not  exceed  five :  Provided,  further,  That  in  case 
Bate  lita.  two- thirds  cannot  agree  upon  a  site  for  said  school  house,  that 

a  majority  of  the  voters  of  said  district  shall  have  power  to 
instruct  the  District  Board  to  locate  said  site. 
S?,Tow*aS5«'     (2400.)  Sec.  2.  Whenever  a  site  for  a  school  house  shall  be 
**^^  designated,  determined  or  established,  in  any  manner  provided 

by  law,  in  any  School  District,  and  such  district  shall  be 
unable  to  agree  with  the  owner  of  such  site  upon  the  compen- 
sation to  be  paid  therefor,  or  in  case  such  district  shall,  for 
any  cause,  be  unable  to  purchase  or  procure  a  title  to  such 
site,  the  District  Board  of  such  district  may  authorize  any 
one  or  more  of  its  members  to  apply  to  the  Circuit  Judge,  if 
there  be  one  in  the  county,  or  to  a  Circuit  Court  Commis- 
sioner of  the  county,  or  to  any  Justice  of  the  Peace  of  the 
city  or  township  in  which  such  School  District  shall  be 
situated,  for  a  jury  to  ascertain  and  determine  the  just 
compensation  to  be  made  for  the  real  estate  required  by  such 
School  District  for  such  site,  and  the  necessity  for  using  the 
same,  which  application  shall  be  in  writing,  and  shall  describe 
the  real  estate  required  by  such  district  as  accurately  as  i3 
required  in  a  conveyance  of  real  estate.  ^ 
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(2401.)  Sec.  3.  It  shall  be  th©  duty  of  such  Circuit  Judge,  Jut  to  be  Bum- 
Circuit  Court  Commissioner,  or  Justice  of  the  Peace,  upon 
8uch  application  being  made  to  him,  to  issue  a  summons 
or  venire,  directed  to  the  Sheriff  or  any  constable  of  the 
county,  commanding  him  to  summon  eighteen  freeholders 
residing  in  the  vicinity  of  such  site,  who  are  in  nowise  of  kin 
to  the  owner  of  such  real  estate,  and  not  interested  therein, 
to  appear  before  such  Judge,  Commissioner  or  Justice,  at  the 
time  and  place  therein  named,  not  less  than  twenty,  nor  more 
than  thirty  days  from  the  time  of  issuing  such  summons  or 
venire,  as  a  jury  to  ascertain  and  determine  the  just  compen- 
sation to  be  made  for  the  real  estate  required  by  such  School 
District  for  such  site,  and  the  necessity  for  using  the  same, 
and  to  notify  the  owner  or  occupant  of  such  real  estate,  if  li©^J|^g^^'  ***  ^* 
can  be  found  in  the  county,  of  the  time  when  and  the  place 
where  such  jury  is  summoned  to  appear,  and  the  object  for 
which  said  jury  is  summoned ;  which  notice  shall  be  served  at 
least  ten  days  before  the  time  specified  in  such  summons  or 
venire  for  the  jury  to  appear,  as  hereinbefore  mentioned. 

(2402.)  Sec.  4.  Thirty  days'  previous  notice  of  the  time  Notice  in  esses 
when,  and  the  place  where  such  jury  will  assemble,  shall  bellSfn".^"  " 
given  by  the  District  Board  of  such  district,  where  the  owner 
or  owners  of  such  real  estate  shall  be  unknown,  non-residents 
of  the  county,  minors,  insane,  non  compos  mentis,  or  inmates 
of  any  prison,  by  publishing  the  same  in  a  newspaper 
published  in  the  county  where  such  real  estate  is  situated ;  or 
if  there  be  no  newspaper  published  in  such  county,  then  in 
some  newspaper  published  in  the  nearest  county  where  a 
newspaper  is  published,  once  in  each  week  for  four  successive 
weeks,  which  notice  shall  be  signed  by  the  District  Board,  or 
by  the  Director  or  Assessor  of  such  district,  and  shall  describe 
the  real  estate  required  for  such  site,  and  state  the  time  when, 
and  place  where  such  jury  will  assemble,  and  the  object  for 
which  they  will  assemble,  or  such  notice  may  be  served  on 
such  owner  personally,  or  by  leaving  a  copy  thereof  at  his 
last  place  of  residence. 

(2403.)  Sec  6.  It  shall  be  the  duty  of  such  Judge,  Commis- Return  of  yenire, 

T      A-  J      /•   .t  1  •  and  the  proceed- 

sioner  or  Justice,  and  oi  the  persons  summoned  as  jurors,  as  tngs  thereon. 
hereinbefore  provided,  and  of  the  Sheriff  or  constable 
summoning  them,  to  attend  at  the  time  and  place  specified  in 
such  summons  or  venire  ;  and  the  officer  who  summoned  the 
jury  shall  return  such  summons  or  venire  to  the  officer  who 
issued  the  same,  with  the  names  of  the  persons  summoned  by 
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him  as  jurors,  and  shall  certify  the  manner  of  notifying  the 
owner  or  owners  of  such  real  estate,  if  he  was  found,  and  if  he 
could  not  be  found  in  said  county,  he  shall  certify  that  fact ; 
either  party  may  challenge  any  of  the  said  jurors  for  the  same 
causes  as  in  civil  actions.     If  more  than  twelve  of  said  jurors 
'  in  attendance  shall  be  found  qualified  to  serve  as  jurors,  the 
oflScer  in  attendance,  and  who  issued  the  summons  or  venire 
for  such'jury,  shall  strike  from  the  list  of  jurors  a  number  suffi- 
cient to  reduce  the  number  of  jurors  in  attendance  to  twelve  ;  and 
in  case  less  than  twelve  of  the  number  so  summoned  as  jurors 
shall  attend,  the  Sheriff  or  constable  shall  summon  a  sufficient 
number  of  freeholders  to  make  up  the  number  of  t^velve  ;  and 
toue^^to^enfSS  *^^  officcr  issuiug  the  summons  or  venire  for  such  jury,  may 
p^g^gif"*'*  *° issue  an  attachment  for  any  person  summoned  as  a  juror  who 
shall  fail  to  attend,  and  may  enforce  obedience  to  such  sum- 
mons, venire  or  attachment,  as  Courts  of  Record  or  Justice's 
Court  are  authorized  to  do  in  civil  cases. 
Jury  to  be  sworn.     (2404.)  Sec.  6.  Tlio   twelve  pcrsous  selected  as  the   jury 
shall  be  duly  sworn  by  the  Judge,  Commissioner  or  Justice  in 
attendance,  faithfully  and  impartially  to  inquire,  ascertain  and 
determine,  the  just  compensation  to  be  made  for  the  real  estate 
required  by  such  School  District  for  such  site,  and  the  necessity 
for  using  the  same  in  the  manner  proposed  by  such  School 
District,  and  the  persons  thus  sworn  shall  constitute  the  jury 
wttM?Mfc*  ^^^in  such  case.     Subpoenas  for  witnesses  may  be  issued,  and 
their  attendance  compelled  by  such  Circuit  Judge,  Commis- 
sioner or  Justice,  in  the  same  manner  as  may  be  done  by  the 
Circuit  Court  or  by  Justice^s  Court  in  civil  cases.     The  jury 
necelrit*fo?tajr  ^^^^  ^^^^t  and  cxamiuc  the  premises,  and  from  such  examination 
ing  Land,  and  and  such  othcr  cvidcnce  as  may  be  presented  before  them, 

compensation  ^  .  .  i 

therefor.  fihall  asccrtaiu  and  determine  the  necessity  for  using  such  real 

estate  in  the  manner  and  for  the  purpose  proposed  by  such 
School  District,  and  the  just  compensation  to  be  made  therefor ; 
and  if  such  jury  shall  find  that  it  is  necessary  that  such  real 
estate  shall  be  used  in  the  manner  or  for  the  purpose  proposed 
by  such  School  District,  they  shall  sign  a  certificate  in  writing, 
stating  that  it  is  necessary  that  said  real  estate  (describing  it) 
should  be  used  as  a  site  for  a  school  house  fot  such  district ; 
also  stating  the  sum  to  be  paid  by  such  School  District  as  the 

SSfl<aAe!°*^*jtist  compensation  for  the  same.  The  said  Circuit  Judge, 
Circuit  Court  Commissioner,  or  Justice  of  the  Peace,  shall 
sign  and  attach  to,  and  endorse  upon  the  certificate  thus  sub- 
scribed by  the  said  jurors,  a  certificate  stating  the  time  when 
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and  the  place  where  the  said  jury  assembled,  that  they  were 
by  him  duly  sworn  as  herein  required,  and  that  they  subscribed 
the  said  certificate ;  he  shall  also  state  in  such  certificate  who 
appeared  for  the  respective  parties  on  such  hearing  and 
inquiry,  and  shall  deliver  such  certificates  to  the  Director,  or 
to  any  member  of  the  District  Board  of  such  School  District.    • 

(2405.)  Sec.  7.  Upon  filine  such , certificates  in  the  Circuit  Judgment;  coi- 

^  '  ^  ^  lection  thereot 

Court  of  the  county  where  such  real  estate  is  situated,  such 
Court  shall,  if  it  finds  all  the  proceedings  regular,  render 
judgment  for  the  supn  specified  in  the  certificate  signed  by  such 
jury,  against  such  School  District,  which  judgment  shall  be 
collected  and  paid  in  the  manner  as  other  judgments  against 
School  Districts  are  collected  and  paid. 

(2106.)  Sec.  8.  In  case  the  owner  of  such  real  estate  shall  ^°  <^'^«''» 

^  ^  unknown,  etc., 

be  unknown,  insane,  non  compos  mentis^  or  an  infant,  or  can-*'^°Yt^d**with 
not  be  found  within  such  county,  it  shall  be  lawful  for  the  8aid^°"°*y  Trea»- 

■'  '  urer. 

School  District  to  deposit  the  amount  of  such  judgment  with 
the  County  Treasurer  of  such  county,  for  the  use  of  the  per- 
son or  persons  entitled  thereto ;  and  it  shall  be  the  duty  of 
such  County  Treasurer  to  receive  such  money,  and  at  the  time 
of  receiving  it  to  give  a  receipt  or  certificate  to  the  person 
depositing  the  same  with  him,  stating  the  time  when  such 
deposit  was  made,  and  for  what  purpose ;  and  such  County 
Treasurer  and  his  sureties  shall  be  liable  on  his  bond,  for  any 
money  which  shall  come  into  his  hands  under  the  provisions 
of  this  act,  in  case  he  shall  refuse  to  pay  or  account  for  the 
same  as  herein  required :  Provided,  That  no  such  money  shall  ?o^ *»  5®  ^'*!^ 

*■  '  •'  from    County 

be  drawn  from  such  County  Treasurer,  except  upon  an  order  ^reaamrer. 
of  the  Circuit  Court,  Circuit  Court  Commissioner,  or  Judge  of 
Probate,  as  hereinafter  provided. 

(2407.)  Sec.  9.  Upon  satisfactory  evidence  being  presented gn  payment, 
to  the  Circuit  Court  of  the  county  where  such  real  estate  lies  **»**  Title  be 

•^  .  '  vested  in  School 

that  such  judgment,  or  the  sunf  ascertained  and  determined  by  ^^"«'- 
the  jury  as  the  just  compensation  to  be  paid  by  such  district 
for  such  site,  has  been  paid,  or  that  the  amount  thereof  has 
been  deposited  according  to  the  provisions  of  the  preceding 
section,  such  Court  shall,  by  an  order  or  decree,  adjudge  and 
determine,  that  the  title  in  fee  of  such  real  estate  shall,  from 
the  time  of  making  such  payment  or  deposit,  forever  thereafter 
be  vested  in  such  School  District  and  its  assigns ;  a  copy  of 
which  decree,  certified  by  the  clerk  of  said  county,  shall  be 
recorded  in  the  office  of  the  Register  of  Deeds  of  such  county, 
and  the  title  of  such  real  estate  shall  thenceforth,  from  the 
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time  of  making  such  payment  or  deposit,  be  vested  forever 
thereafter  in  such  School  District  and  its  assigns  in  fee. 
JJrpo^liton.**'     (2408.)  Sec.  10.  Such  School  District  may,  at  any  time  after 
making  the  payment  or  deposit  hereinbefore  required,  enter 
upon,  aVid  take  possession  of  such  real  estate,  for  the  use  of 
said  district. 
ttS^J  ^7  *tS^     (2409.)  Sec.  11.  In  cas«  the  jury  hereinbefore  provided  for 
adtoirae<r*ii?d®'^^^'  "^  agrcc,  auothcr  jury  may  be  summoned  in  the  same 
taoiei"'^  """manner,  and  the  same  proceedings  may  be  had,  except  that  no 
further   notice  of  the  proceedings   shall  be   necessary;  but 
instead  of  such  notice,  the  Judge,  Commissioner,  or  Justicei 
may  adjourn  the  proceedings  to  such  time  as  he  shall  think 
reasonable,  not  exceeding  thirty  days,  and  shall  make  the  pro* 
cess  to  summon  a  jury  returnable  at  such  time  and  place  as 
the  said  proceedings  shall  be  adjourned  to ;  such  proceedings 
A^joummentamay  be  adioumed  from  time  to  time  by  the  said  Judee,  or 

not  to  exceed   _,    *^        ,      .  ^         .  -  i-         -  n      -    t 

three  montba.     Commissiouer,  or  Justicc,  ou  the  application  of  either  party, 
and  for  good  cause,  to  be  shown  by  the  party  applying  for 
such  adjournment,  unless  the  other  party  shall  consent  to  such 
adjournment;  but  such  adjournments  shall  not  in  all  exceed 
three  months. 
Sal^fix  amoVnt     (2410.)  Sbo.  12.  The  District  Board  of  any  School  District 
Sliid"bj**schoiara  ^hall  havc  power  to  fix  the  amount  of  tuition  to  be  paid  by 
b  oortain  caaes,  non-rcsidcnt  scholars  attending  any  of  the  schools  in  said  dis* 
trict ;  and  in  cases  where  there  shall  be  a  Union  School  in  any 
such   district,  to   be  paid  by  scholars  attending  such  Union 
School,  and  to  make  and  enforce  suitable  by-laws  and  regula- 
tions  for   the   government  and   management  of  such  Union 
School,  and  for  the  preservation  of  the  property  of  such  district. 
Such  District   Board  shall  also  have  power  to  regulate  and 
clasify  the  studies,  and  prescribe  the  books  to  be  used  in  such 
school. 
S^DirtriJt^tite?-     (2411.)  Sec.  13.  No  alteratioli  shall  be  made  in  the  bounda- 
***•  ries  of  any  School  District  having  a  Union  School,  without  the 

written  consent  of  a  majority  of  the  District  Board  of  such 
district. 
th^Vl^'e^^irmir^d     (2412.)  Sbc.  14.  Auy  Scliool  District  liaviug  morc  than  thrco 
f^ul-Mde^iKht^JS^^"^^^^  children,  between   the  ages  of  four  and  eighteen 
rSS^Moieyf  ^'"  J^^^^i  residing  in  such  district,  shall  have  power  and  authority 
to  borrow  money  to  pay  for  a  site  for  a  Union  School  House,  to 
erect  buildings  thereon,  and  to  furnish  the  same,  by  a  vote  of 
two-thirds  of  the  qualified  voters  of  said  district  present  any 
annual  meeting,  and   by  a  like  vote  at  any  other  regular 
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meeting:  Provided,  That  the  times  of  holding  such  meetings  Limitation  ot 
shall  not  be  less  than  five  days,  nor  more  than  six  months  apart, 
and  that  the  whole  debt  of  any  such  district,  at  any  one  time, 
for  money  thus  borrowed,  shall  not  exceed  fifteen  thousand 
dollars. 

(2413.)  Sbc»  15.  The  Circuit  Judge,  Judge  of  Probate,  orHow  Money  de^ 

^  ^  &    >  &  »  posited  with 

Circuit  Court  Commissioner  of  any  .county  where  any  mone^'Cimnty  Treasurer 

•^  •  •'  •'  •'  may   be  drairn 

has  been  deposited  with  the  County  Treasurer  of  such  county,  from  him. 
as  hereinbefore  provided,  shall,  upon  the  written  application 
of  any  person  or  persons  entitled  to  such  money,  and  upon 
receiving  satisfactory  evidence  of  the  right  of  such  applicant 
to  the  money  thus  deposited,  make  an  order,  directing  the 
County  Treasurer  to  pay  the  money  thus  deposited  with  him 
to  said  applicant;  and  it  shall  be  the  duty  of  such  County 
Treasurer,  on  the  presentation  of  such  order,  with  the  receipt 
of  the  person  named  therein  endorsed  on  said  order,  and  duly 
acknowledged,  in  the  same  manner  as  conveyances  of  real 
estate  are  required  to  be  acknowledged,  to  pay  the  same ;  and 
such  order,  with  the  receipt  of  the  applicant  or  person  in 
whose  favor  the  same  shall  be  drawn,  shall,  in  all  Courts  and 
places,  be  presumptive  evidence  in  favor  of  such  County 
Treasurer,  to  exonerate  him  from  all  liabity  to  any  person  or 
persons  for  said  money  tlius  paid  [by]  him. 

(2414.)  Sec.  16.  Circuit    Judges,    Circuit   Court    Commis- oimpcn^ation  of 

t     -r       , '  pjiT-fc  p  •  jj  Oflicers  and   Ju* 

sioners,  and  Justices  oi  the  reace,  tor  any  services  renderea  ror«  on  proceed- 
under  the  provisions  of  this  act,  shall  be  entitled  to  the  same  for  ach^i  iiuuse. 
fees  and  compensation  as  for  similar  services  in  other  special 
proceedings ;  jurors,  constables  and  Sheriffs,  shall  be  entitled 
to  the  same  fees  as  for  like  services  in  civil  cases  in  the 
Circuit  Court. 

(2415.)  Sec.  17.  In  case  any  Circuit  Judge,  Circuit  Court  ]y,^^^,^^'{;;;|*^j^*;; 
Commissioner,  or  Justice  of  the  Peace,  who  shall  issue   a  ;;,*J^°'J.'^  *^°^^i;^^ 
summons  or  venire  for  a  jury,  shall  bo  unable  to  attend  to  any  <^^*^ "««" 
of  the   subsequent  proceeedings,   in   such   case,   any  other 
Circuit  Court   Commissioner    or  Justice  of  the  Peace  may 
attend  and  finish  such  proceedings. 

(2416.)  Sec.  18.  Whenever  any  School  District  shall  have  ft^nT"  may  br 
voted  to  borrow  any  sum  of  money,  the  District  Board  of  l^^aliti"  *'""*^ 
such  district  is  hereby  authorized  to  issue  fhe  bonds  of  such 
district  in  such  form,  and  executed  in  such  manner  by  the 
Moderator  and  Director  of  such  district,  and  in  such  sums,  not 
less  than  fifty  dollars,  as  such  District  Board  shall  direct,  and 
with  such  rate  of  interest,  not  exceeding  ten  per  centum  per 


768  ftEPOOTS  FBOlt  LITEBART  IN8TITTJTI0NS.  [CHAP.  79 

■  ■  ■  '-- ■■■■^iii  11  .  ,.   .  ■  ■  ■  ■  .-. 

Interest  thereon,  annum,  and  payable  at  such  time  or  times  as  the  said  district 
shall  have  directed. 

SJto*"*^LoM!  (2417.)  Sec.  19.  Whenever  any  money  shall  have  been 
borrowed  by  any  School  District,  the  taxable  inhabitariits  of 
such  district  are  hereby  authorized,  at  any  regular  meeting  of 
such  district,  to  impose  a  tax  on  the  taxable  property  in  such 
district  for  the  purpose  o^  paying  the  principal  thus  borro^ved, 
or  any  part  thereof,  and  the  interest  thereon,  to  be  levied  and 
collected  as  other  School  District  taxes  are  collected. 
Sec.  20.  This  act  shall  take  effect  immediately,  (cc) 


CHAPTER     LXXIX. 


OF    REPORTS     FROU     INCORPORATED     ACADEMIES,     AND    OTHER 

LITERARY     INSTITUTIONS. 


Section  2418.  Report  td  be  made  to  Superinicndsct  of  Publie  loBtrnctioD  ;  ContenU  of  Report. 


An  Act  reqnirio^  certaia  Retorns  to  be  made  from  loeorporated  Academies,  and  other  literaiy 

Instittttions. 

[Approved  March  4,  1839.    Lata  of  1839,  p^  15.] 

mIdVto*sa^rin*  (2418.)  SECTION  1.  Bc  it  cnocted  by  the  Senate  and  House  of 
Tt^Zt^f^''"^^^''  BepreserUatives  of  the  State  of  Michigan,  That  it  shall  be  th^ 
duty  of  th«  President  of  the  Board  of  Trustees  of  ^yerj 
organized  Academy,  or  literary  or  collegiate  institution,  here- 
tofore incorporated  or  hereafter  to  be  incorporated,  to  cause 
to  be  made  out  by  the  principal  Instructor,  or  other  proper 
oflScer,  and  forwarded,  by  mail  or  otherwise,  to  the  office  of 
the  Superintendent  of  Public  Instruction,  between  the  first 
and  fifteenth  days  of  December,  in  each  year,  a  report,  setting 
forth  the  amount  and  estimated  value  of  real  estate  owned  by 
oontenti  of  Re-|;ii3  Corporation,  the  amount  of  other  funds  and  endowments, 
and  the    yearly  income  from  all    sources,   the   number  of 


(oc)  For  Laws  relatire  to  Free  Schools  in  the  Gty  of  Detroit,  nee  Laws  of  1842,  p.lI2 ;  1843,  p.  33 ; 
184e,  p.  101  \  1847,  p.  50 ;  1860,  p.  60  ;  1866,  p.  3  ;  1867,  p.  163. 
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Instructors,  the  number  of  students  in  the  different  classes, 
the  studies  pursued,  and  the  books  used,  the  course  of  instruc- 
tion, the  terms  of  tuition,  and  such  other  matters  »s  may 
be  specially  requested  by  said  Superintendent,  or  as  may  be 
deemed  proper  by  the  President  or  Principal  of'  such  Acade- 
mies or  Institutes,  to  enable  the  Superintendent  of  Public 
Instruction  to  lay  before  the  Legislature  a  fair  and  full  exhibit 
of  the  affairs  and  condition  of  said  institutions. 


CHAPTER     LXXX. 


OF      TEACHERS'      INSTITUTES. 


12419.  When   Superintendent   to   appoint    and  2421.  Superintendent  maj  appoint  auitable  per- 

make  arrangcmenta  for  Institute.  ions  to  make  arrangements  for  the  same; 

S420.  Money  Tor  expenstes,  bow  to  be  drawn  and  Limitation  as  to  Monejrs  that  majr    be 

to  what  amount.  drawn. 


An  Act  to  Eiitabllah  Teachers*  Institutes, 
[Approved  Feb.  10,  1855.    Lam  qf  1855,  p.  137.] 

(2419.)  Section  1.  The  People  of  the  State  of  Michigan  cnoc^,  when  snptrte. 
That  whenever  reasonable   assurance    shall  be  given  to  the  point  and  makt 
Superintendent  of  Public  Instruction  that  a  number  not  less  institute, 
than  fifty,  or  in  counties  containing  a  population  of  less  than 
twelve  thousand  inhabitants,  whenever  twenty-five  Teachers 
of  common  schools  shall  desire  to  assemble  for  the  purpose  of 
forming  a  Teacher's  Institute,  and  to  remain  in  session  for  a 
period  of  not  less  than  ten  working  days,  said  Superintendent 
is  authorized  to  appoint  a  time  and  place  for  holding  such 
Institute,  to  make  suitable  arrangements  therefor,  and  to  give 
due  notice  thereof. 

(2420,)  Sec.  2.  For  the  purpose  of  defraying  the  expenses  Money  for  ««- 

of  rooms,  fires,  lights,  attendance,  or  other  necessary  charges,  to^*^d»wn,an4 

and  for  procuring  Teachers  and  lecturers  for  said  Institute,  the  ^  ^^^  »«»»»«»^ 

Auditor  General  shall,  upon  the  certificate  of  the  Superinten- 
73 
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dent  of  Public  Instruction,  that  he  has  made  arrangements  for 
holding  such  Institute,   draw  his  warrant  upon   the    State 
Treasurer  for  such  sum  as  said  Superintendent  shall    deem 
necessary  for  conducting  such  Institute,  which  sum  sball  not 
exceed  two  hundred  dollars  for  any  one  Institute,  and  shall  be 
paid  out  of  the  general  fund. 
mT/*trpViSt     (2421.)  Sec.  3.  Said  Superintendent,  in  case  of    inability 
t^iiSe  a?SJS^  personally  to  conduct  any  Institute,  or  to  make  the  necessary 
me^nti  '^'^  **>•  arrangements  for  holding  the  same,  is  authorized  to  appoint 
some  suitable  person  or  persons  for  that  purpose :   Promded, 
iiSeji^ha?iil?  That  not  more  than  eighteen  hundred  dollars  shall  be  drawn 
be  drawn.         from  tho  Trcasury  in  any  one  year,  to  meet  the  provisions  of 
this  act. 
This  act  shall  take  effect  immediately. 
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Copter  Fifty-N  ine  oT  Retised  Statutes  t>T  184& 

(2422»)  Section  1.  The  State  Land  OfBce  established  in  the  state  Land  craw, 
village  of  Marshall,  in  the  county  of  Calhoun,  shall  be  continued  is^^i  p-  so,  eto. 
at  the  place  aforesaid,  until  otherwise  provided  by  law*  (a) 

(24230  S?c.  2,  The  chief  officer  of  the  Land  Office  shall  be.commifc^ioner  of 
called   the   Commissioner  of  the  Land   Office,  and  shall  beomcei, 
appointed  hy  the  Governor^  by  and  vdth  the  advice  and  consent  of 
the  Senate^  and  shall  hold  his  office  for  tlve  term  of  two  years^  and 
until  his  successor  shall  be  ajypointed  and  qualified,  (b) 

(2424.)  Sec,  3.  The  Commissioner  of  the  Land  Office  shall  HisSaiaryv 
receive  an   annual  salary  of  one  tliotisand  dollars^   payable 
quarter  yearly*  (c) 

Sec.  4,  5.  (d) 

(2425.)  Sec,  6.  The    said    Commissioner    shall    appoint  aneputy  an« 
deputy,  and  may  also  appoint  one  clerk,  if  the  business  of  his  Surfe^""^  ^*''' 
office  shall  require  it  5    such  deputy  shall  receive  an  annual 
salary  of  six  hundred  dollars,  and  such  clerk  shall  receive  an 
annual   salary  not  exceeding  five  hundred   dollars^  payable 
quarter  3^early.  (e) 

(2426.)  Sec.  7.  Said  deputy  and  clerk  shall  severally,  before  ivputyandaerk" 
entering  upon  the  duties  of  their  office,  take  and  subscribe  cv.ramisHione*r  re^ 
the  Constitutional  oath  of  office,  and  cause  the  same  to  be  filed  theSr^acts.  ^ 
with   the   Secretary  of  State,   and  the    Commissioner  may 


(a)  See  Sec.  1  of  Art.  8  of  Conatitution,  and  the  Act  of  Feb.  13, 1855,  following^ 
(&)  The  portion  in  Italics  abrogated  by  Sec.  1  of  Art.  8  of  ConsHtutiom 

(c)  Salary  reduced  to  $800  by  Art.  9  of  Constitution.  • 

(d)  These  Sections  related  to  the  giving  of  an  official  bond  by  the    Commissioner,  and  are 
repealed  by  Section  2  of  the  Act  of  Feb.  13, 1855,  following. 

(«)  As  Amended  by  Act  130  of  1851.    Laws  of  t881,  p.  16Q. 
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remove  them,  or  either  of  them,  at  his  pleasure,  and  the  said 
Commissioner  and  his  sureties  shall  be  responsible  for  their 
oflScial  acts. 
S^fR^cJ^d  ^f     (2427.)  Sec.  8.  The  Commissioner  shall  keep  a  record  of  the 
flBi(M,ete.         Bales  of  lands,  and  of  the  moneys  receired  by  him  on  account 
either  of  principal  or  interest,  the  date  of  such  sale  or  pay- 
ment, the  description  of  the  lands  sold,  with  the  number  of 
acres  thereof,  and   the   name  of  each   purchaser,   or   person 
paying  such  moneys,  to  whom  he  shall  give  a  receipt  for  such 
moneys,  and  shall  credit  the  proper  fund  therewith.  (/) 
Sec.  9,  10.  (g) 
^TcSi'ie"  o*°f     (2428.)  Sec  11.  The  said  Commissioner  shall  have  the  gen- 
^^^^^'  eral  charge  and  supervision  of  all  lands  belonging  to  the  State^ 

or  which  may  hereafter  become  its  property,  and  also  of  all 
lands  in  which  the  State  has  an  interest,  or  which  are  or  may 
be  held  in  trust  by  the  State  for  any  purpose  mentioned  in 
this  title,  and  may  superintend,  lease,  sell,  and  dispose  of  the 
same  in  such  manner  as  shall  be  directed  by  law. 
SSS!!"^^;^  **^  (2429.)  Sec.  12.  He  shall  annually  make  a  report  to  the 
Legislature  of  his  official  proceedings,  showing  the  quantity  of 
land  sold  or  leased,  and  the  amount  received  therefor;  the 
amount  of  interest  moneys  received  to  the  credit  of  the  several 
funds,  and  all  such  other  matters  relating  to  his  office  as  he 
•may  think  proper  to  communicate. 
Sec.  13, 14, 15, 16,  17.  (Ji) 


An  Act  to  Amend  an  Act  to  rroridc  for  tho  Komoval  of  the  State  lAnd  Office  to  the  Seat  of  GoTrn>> 

inent,  and  to  Revive  Certain  Laws  Relstire  to  the  same,  (i) 

[Apprmed  April  1, 1850.    Xatw  of  1850,  p.  216.] 

■a.  m  Vis49*     (2430.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
w^eaied.  Representatives  of  the  State  of  Michigan,  That  section  five  of  an 

act  to  provide  for  the  removal  of  the  State  Land  Office  to  the 
Seat  of  Government,  approved  March  31,  1849,  be  and  the 
Eto«  Office  r«-same  is  hereby  repealed;  and  the  office  denominated  "The 
Land  Office  of  tho  State  of  Michigan,"  in  the  act  entitled, 
"An  Act  to  organize  a  Land  Office,  and  to  regulate  tho  Sale  of 
the  Public  Lands,"  approved  March  6,  1843,  (j)  be  and  the 

(/)  See  Section  2  of  the  Act  of  February  13, 1855,  following. 
(g)  Abrogated  bj  Section  2  of  the  Act  of  Tebruary  13, 1855. 

(A)  These  Sections  provided  for  the  appointment  of  a  Recorder  of  the  Land  Office,  and  itpecified 
hifl  duties.    Tlte  office  was  abolished  by  tho  Act  of  March  31, 1849.    Laws  of  1S49,  p.  203. 
(»')  See  the  Act  next  following,  which  revives  the  Act  here  amended. 
(j)  The  Act  of  March  6, 1843,  was  repealed  bj  the  ReviAed  Statutes  of  1S46. 
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same  is  hereby  re-established,  the  chief  officer  of  which  shall 
be  called  the  Commissioner  of  the  Land  Office,  as  provided 
for  in  said  last  mentioned  act. 

(2431.)  Sec.  2.  All  the  laws  relative  to  the  State  Land  Office  Actawvivet 
which  were  in  force  at  the  time  when  the  act  to  which  this  is 
amendatory  took  effect,  not  contravening  the  provisions  of  this 
act,  or  the  act  to  which  this  is  amendatory,  are  hereby  revived, 
and  shall  be,  after  the  passage  of  this  act,  in  full  force. 

Sec.  3.  (k) 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 


An  Act  to  Revise  an  Act  entitled,  *'  An  Act  to  Proride  for  the  Removal  of  tlie  State  Land  COM  Id 

the  Seat  of  Goveroment,"  Approved  March  Slit,  1840. 

[Approoed  Ibbruary  13,   1856.     Lav*  qf  1855,  p.   349.] 

(2432.)  Section  1.  The  People  0/  the  State  of  Michigan  enad,  afSn^*"^ 
That  the  State  Land  Office  shall  be,  and  remain  where  now 
established,  at  Lansing. 

(2433.)  Sec  2.  No  official  bond  shall  hereafter  be  required  JJ^^^^^JSJ 
of  the  Commissioner  of  the  State  Land  Office,  and  all  moneys 
heretofore  required  to  be  received  by  him  shall  hereafter  be 
received  by  the  State  Treasurer  (except  as  herein  provided),  ^***«^^'^**™'«*' 
who   shall  in  all  cases  give   receipts  for  the   same,  which  ^^^^'y*- 
receipts  shall  be  countersigned  by  the  Auditor  General,  as  in 
other  cases. 

(2434.)  Sec.  3.  All  accounts  for  the  incidental  expenses  ot^^^^^^^^^^' 
said  office,  for  surveys  of  lands,  for  necessary  maps,  plats  or  J**'^^g*^^ 
charts,  improvements  at  Lansing,  and  all  other  accounts  and  ^"^^^^^^^^'J^Jf 
charges  heretofore  allowed  and  paid  by  the   Commissioner,  commisrioner. 
shall  hereafter  be  audited  by  the  Board  of  State  Auditors,  on 
the  certificate  of  the  Commissioner,  and  when  so  audited  and 
allowed,  shall  be  paid  from  the  State  Treasury,  on  the  warrant 
of  the  Auditor  General,  drawn  against  the  proper  fund. 

(2435.)  Sec.  4.  The  purchasers  of  any  of  the  Trust  Fund??;jJ**"K7„t 
Lands,  their  assignees,  agents  or  attorneys,  may  pay  to  the  Jj^^y  JTcLuSJJ 
Treasurer  of  the  county  in  which  such  lands  lie,  any  amount^"''"'' 
which  may  be  due  from  time  to  time  on  their  several  certifi- 
cates, either  for  principal,  interest,  or  penalty,  and  for  the 
amount  so  paid  the  said  County  Treasurer  shall  give  to  suchcoantyTreawuwr 
person    his  receipt,  specifying    the   amount    paid,  date  of  etc 

^^^— M^— — ^^^— ^-^       ■  ^1  ■  ■^^^^^^■■■^w^i—    ■■  ■  I  11  ■■■■.■■■■ mi  ■■■       ^— ^— — ^^ 

(k)  Repealed  bj  Section  12  of  the  Act  of  Felnroaiy  13, 18&S,  felloviaf  . 
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payment,  whether  for  principal,  interest  or  penalty,  or  eitber, 
and  the  amount  of  each,  the  number  of  the  certificate  on  which 
the  same  was  paid,  and  the  name  of  the  original  purchaser  of 
the  land,  and  the  fond  to  which  the  same  belongs,  which 
l-eceipt  shall  be  countersigned  by  the  clerk  of  said  comity, 
and  when  so  given  and  countersigned,  shall  have  the  same 
force  and  effect  as  if  given  by  the  State  Treasurer. 
S^^tJS^"""     (2436.)  Sbc.  5.  Before  any  County  Treasurer  shall  receive 
moneys  authorized  to  be  paid  to  him  by  the  preceding  section, 
he  shall  execute  and  give  to  the  State  a  bond,  with  good  and 
sufficient  sureties,  in  an  amount  to  be  fixed  by  the  Commis- 
sioner of  the  State  Land  Office,  not  less  than  double  the  sum 
liable  to  come  into  his  hands  by  virtue  of  this  act,,  which 
bond  shall  be  conditioned  for  the  honest  and  faithful  discharge 
of  all  trusts  and  responsibilities  imposed  by  this  act;  the 
sureties  to  be  approved  by  the  Judge  of  Probate  and  Register 
~  of  Deeds  of  their  respective  counties. 

c o^Jt^to  he     (2437.)  Sbc.  6.  That  the  said    County  Treasurer  shall,  in 
■^^*'*  each  and  every  case,  issue  duplicate  receipts  for  all  moneys 

i&ne  to  be  de- tocfeived  by  him  under  the  provisic»s  of  this  act,  one  of  which 
founty  Clerk,     hc  shall,  without  delay^  deposit  with  the  County  Clerk. 
cre^rk"" m^h're^.     (2438.)  Sec.  7.  Thc  County  Clerk,  on  receiving  any  such 
i^pwt  thereto.     (JupHcate  rcccipts,  shall  note  on  the  back  of  each  the  date  of 
receiving  the  same,  and  shall  also   enter,  in  a  book   to  be 
procured  by  him  at  the  expense  ol  the  county,  the  amount  for 
which  each  of  such  receipts  was  given,  and  whether  the  same 
was  for  principal,  interest  or  penalty,  or  either,  specifying  the 
amount  of  each,  the  number  of  the  certificate  on  which  the 
same  was  paid,  the  name  of  the  person  to  whom  the  same  was 
issued,  the  name  of  the  fund  to  which  the  money  belonged, 
and  the  date  of  each  receipt ;  and  on  the  first  Monday  in  each 
and  every  month,  the  said  clerk  shall  carefully  enclose  and 
forward  all  such  duplicate  receipts  to  the  Commissioner  of  the 
State  Land  Office,  as  he  shall  direct. 
cfaonniftgimier  «f  •   (2439.)  Sbc.  8.  Tho  Commissioncr  of  the  State  Land  OflSce 

X.and  Office  to        ^  ' 

fiirnish Treasurer  ghail  Qu  or  bcforo  tho  first  day  of  February,  transmit  to  each 

with  bkxnk  Dc»nd.  '  j  j  r 

County  Treasurer  to  whom  moneys  may  be  paid  under  this 
act,  a  blank  bond,  with  the  penal  sum  fixed  as  provided  by  the 
fifth  section  of  this  act,  which  bond  the  said  Treasurer  shall 
execute  and  procure  to  be  approved  as  hereinbefore  provided, 
and  return  the  same  without  unnecessary  delay  to  the  said 
Commissioner,  who  shall  file  and  carefully  preserve  the  same 
in  his  office. 
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(2440.)  Sec.  9.  On  or  before  the  first  day  of  March,  in  o^oh^^^^l^Xe^'Ji^, 
apd  every  year,  the  Commissioner  shall  cause  to  be  made  out,  S>mmiMioSer  *to 
and  shall  transmit  to  such  County  Treasurers  as  have  filed  Sit£'*iL2?"tianIi 
their  bonds  with  him,  properly  executed  and   approved,  a*^^^^*°^- 
statement  showing  the  classes  of  lands  sold  in  that  county,  the 
number  of  the  certificate  of  purchase,  the  name  of  the  person 
to  whom  each  certificate  was  issued,  and  the  amount  of  both 
principal  and  interest  due  on  each, 'on  the  first  day  of  March; 
and  the  said  Commissioner  shall  also  transmit  such  directions 
and  instructions,  and  blanks,  as  shall  enable  the  said  County 
Treasurers  to  carry  out  the  provisions  of  this  act. 

(2441.)  Sec.  10.  All  moneys  received  by  the  County  Treas- county Twawirw 
urers  under  the  provisions  of  this  act,  shall  be  held  at  all  times  Money?  w  suJ 
subject  to  the  order  and  direction  of  the  State  Treasurer,  fop'^"'**^'^- 
the  benefit  of  the  funds  to  which  such  moneys  respectively 
belong ;  and  on  the  first  day  of  May  in  each  year,  and  at  such 
other  times  as  he  may  be  required  so  to  do  by  the  said  State 
Treasurer,  each  County  Treasurer  shall  pay  over  to  the  State 
Treasurer  all  moneys  he  may  have  received  on  account  of  such 
funds. 

(2442.)  Sec.  11.  The  several  County  Treasurers  who  receive  compensation  at 
money  under  the  provisions  of  this  act,  are  hereby  authorized  for  receirinc 
to  charge  each  person  to  whom  they  may  give  a  receipt,  or  of 
whom  they  may  receive  money,  two  per  cent,  on  the  amount 
they  may  receive  from  each  person,  which  shall  be  in  full  for 
all  services  rendered  under  this  act. 

(2443.)  Sec.  12.  Act  No.  217,  approved  March  31st,  1849,c5ertain  enact- 

^  '     *  X  menta  repealed. 

entitled,  "  An  Act  to  Provide  for  the  Removal  of  the  State  Land 
Office  to  the  Seat  of  Government,"  and  Section  three  of  act  No. 
214,  approved  April  Ist,  1850,  entitled,  *  An  Act  to  Amend  ani849,  p.  288. 
Act  to  Provide  for  the  Removal  of  the  State  Land  Office  to  the  ^^*  ^-  ^^"^ 
Seat  of  Government,  and  to  revive  certain  laws  relative  to  the 
same,"  are  hereby  repealed. 

This  act  shall  take  immediate  effect,  except  the  ninth  section 
thereof. 
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BTAIB  8ALT  SFKING  LAlOia. 
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three  months. 

2486.  Governor  to  issue  Patents,  and  deposit 
the  same  with  Secretary  of  State. 

2487.  Patent  not  to  issue  unless  Title  of  State  is 
perfect. 

2488.  Secretary  not  to  deliver  Patent,  nntO 
Certificate  is  surrendered,  unless  kst  or 
destroyed. 
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2489.  CertiOcato  evidence  of  Title  for  certain 
purposes. 

2490.  What  may  be  received  in  payment. 

UISCELLAXKOUS  ntOVISIONS. 

2491.  Commissioner  to  have  custody  of  booka 
and  papers  relating  to  Landa. 

2492.  Maps  to  be  furn)^hed  for  laud  Office. 

2493.  ListM  of  Landa  Sold  to  be  sent  to  County 
Treasurer  annually. 

2494.  Map  of  Village  Lots  to  be  Recorded. 

2495.  liHts  to  be  furnlHlied  to  Supervisors  by 
County  Treasurer. 

2490.  Kcgisturs  to  Kecord  Patents  ;  effect  of  Re- 
cord. 

2497.  Incidental  Expenses  of  Land  Office,  how 
allowed  and  paid. 

2498.  Sale  made  by  mistake,  etc.,  to  be  void, 
and  Money  to  be  refunded,  on  surrender 
of  Certificate. 

2499.  AFKignees  of  purchasers,  their  rights  and 
Uabilities. 

2600.  In  what  parcels  Land  to  be  9old. 

2601.  New  Certificates  may  be  issued  in  certain 
cases. 

2602.  Damages  recovered  to  be  paid  over  for 
bcneGt  of  proper  Fund. 

2603.  Tresitass,  etc.,  on  Public  Land,  a  misde- 
meanor, and  bow  puni><Iied. 

2504.  Courts  to  charge  Urand  Jury  specially. 
2&U5.  Willful  tn'xj>aiii>er  liable  in  treble  damages; 

casual,  etc. ,  in  single  damages. 
2600.  Persons  boMin^  possession  without   au* 

thority,  liable  to  action  of  forcible  entry 

and  detaiucr,  etc.  , 

2607.  Prosecuting  Attorney  to  report  trespasses 
to  Commissioner,  and  prosecute  when 
directed. 

2608.  Prosecuting  Attorney  to  give  legal  opinion. 
2509.  Seal  of  Land  Office. 

2610.  Certain  obligations  receivable  for  Univer- 
sity Lands. 

2611.  Limitation  of  amount. 

2612.  Amount  received  to  be  credited  to  Univer- 
sity Fund  quarterly. 

2613.  Fund  relieved  from  payment  of  Interest 
on  same  amount  of  Stock,  etc. 

2514.  Seal,  evidence  of  execution  of  Certificate. 

2515.  Governor  may  issue  Patents  to  Assignees. 

2616.  When  Patents  to  be  issued  in  name  of 
deceased  person. 

2617.  When  purchaser  or  Assignee  shall  have 
died  before  issuing  of  Patent,  Executor, 
etc.  I  may  sell  Certificate. 

2518.  Issue  of  Patents  in  certain  cases  regu- 
'    Uted. 

2519.  Commissioner  to  issue  New  Certificates  in 
certain  cases. 

2620.  Endorsements  of  credits  on  New  Certifi- 
cates. 

2621.  Applicant  for  New  Certificate  to  present 
Affidavit  of  Supervisor;  Other  evidence. 

2622.  Commiaaioner  to  report  to  Secretary  of 
Board  of  Regenta. 
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2523,  2524,  C5C5.  Annual  Report  to  Regents 
thereafter. 

2526.  Regents  t-utitled  to  copy  of  Statutes. 

2527.  Commiiistuuer  to  issue  New  Certificates 
for  Normal  School  Lands  in  certain 
cases. 

2628.  Proceedings  necessary  to  procure  New 
Certificates. 

2629.  Certain  State  O/Ticers  to  bo  a  Board  for 
examination  of  claims  growing  out  of 
Sales  of  ^^chool  liiuds,  etc. 

2530.  Meetings  of  Board  for  examination  and 
adjustment  of  claims. 

2631.  Applicants  and  Witnesses  to  bo  examined 
on  oath. 

2532.  Certain  Resolution  repealed. 

2633.  Report  of  Board. 

2534.  Award  of  Board  upon  claims  ;  State  Offi- 
cers to  carry  award  into  effect. 

2636.  Bonds,  etc.,  for  Loans  from  University 
and  School  Funds  to  be  delivered  to  Board 
for  settlement. 

tTATS  SWAMP  LANDS. 

2536.  Moneys  or  Land  Warrants  received  by  the 
*  General   Government  for  Swamp  Lands 
donated  to  the  State  to  be  received,  and 
interest  of  the  State  in  the  Lands  re- 
leased. 

2637.  Right  of  pre-emption  secwred  to  occupant 
of  Swamp  Lnnds ;  Limitation  of  claim 
thereto. 

2638.  Notes  of  Surveys  in  Surveyor  General's 
Office  adopted  as  basis  for  receiving 
Swamp  Lands. 

2639.  Swamp  Lands  only  to  be  Sold  in  legal  sub- 
divisions. 

2640.  Commissioner  of  State  Land  Office  to  pro- 
cure bookH,  maps,  etc., for  his  office. 

2641.  Commissioner  of  State  Land  Office  to  have 
supervision  and  disposition  of  Swamp 
Lands. 

2542.  How  Lands  may  be  sold,  and  at  what 
price. 

25-13.  Notice  of  Public  Sale. 

2644.  Payments  by  Purchaser ;  Bid  to  bo  void  if 
payment  not  made. 

2646.  Purchaser  te  take  Land  subject  to  obliga- 
tions imiMised  upon  State  by  Congress. 

2646.  Terms  of  payment. 

2647.  Certificate  of  Sale;  Patents. 

2648.  Provisions  of  Law  applicable  to  Fublio 
Lands  to  apply  to  Swamp  Lands. 

2649.  Proceeds  of  Sale,  how  disposed  of. 

2660.  Lands  heretofore  purchased,  may  bo  sur- 
rendered to  State. 

2661.  Sales  heretofore  made,  and  not  sur- 
rendered ,  confirmed. 

2652.  Repeal  of  contravening  Acts. 

2563.  Purchasers  from  United  States  of  State 

Swamp  Lands,  whose  purchases  have  been 

canceled,  may  purchase  from  the  State; 

Rights   of  pre-emption    Moored  to  oo> 

cupanti. 
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Chapter  Sixty  of  Revifled  Statutes  of  1846. 
UNIVERSITY    AND    SCHOOL    LANDS. 

Minimum  price  of     (2444.)  SECTION  1.  The  minimum  price  of  the  unsold  and 

University  and        ^  '  ^  ^  * 

b^*flr8t^ere<iit^°^°^P'^^^®^  University  Lands  shall  be  twelve  dollars  per  acre, 
public  auction,    and  the  minimum  price  of  the  unsold  and  unimproved  School 
Lands  shall  be  four  dollars  per  acre ;  but  no  such  lands  shall 
be  otherwise  sold  until  they  shall  once  have  been  offered  for 
sale  at  public  auction,  and  no  such  lands  shall  be  sold  for  less 
1844,  p.  82,  etc.  than  the  aforesaid  prices  respectively,  nor  shall  any  Treasury 
Notes  or  Warrants  be  received  for  University  Lands  hereafter 
forfeited  to  the  State, 
mln""  "*'  ^^'     (2^5.)  Sec.  2.  The  terms  of  payment  on  the  sale  of  Univer- 
sity and  School  Lands  shall  be  twenty-five  per  centum  of  the 
purchase  money,  to  be  paid  at  the  time  of  the  purchase,  the 
balance  of  the  principal  at  any  time  thereafter,  at  the  option  of 
the  purchaser,  with  interest  at  the  rate  of  seven  per  cent,  per 
annum  on  the  unpaid  balance,  payable  on  the  first  day  of 
March,  or  within  sixty  days  thereafter,  in  each  and  every  year, 
at  such  place  or  places  as  shall  be  specified  in  the  certificate  of 
purchase,  (a) 
SlS?"  whi?  to     (2446.)  Sec.  3.  At  the  time  of  the  sale  of  any  such  lands,  the 
contafai.  Commissioner  shall  make  out  and  deliver  to  the  purchaser  or 

purchasers  thereof  a  certificate,  in  w^hich  the  said  Commissioner 
shall,  in  the  name  of  the  People  of  this  State,  certify  the 
description  of  land  sold,  the  quantity  thereof,  and  the  price  per 
acre,  the  consideration  paid  and  to  be  paid  therefor,  and  the 
time  and  terms  of  payment. 
Ibid.  (2447.)  Sec.  4.  The  said  certificate  shall  further  set  forth, 

that  in  case  of  the  non-payment  of  the  interest  due,  by  the  first 
day  of  March,  or  within  sixty  days  thereafter,  in  each  and 
every  year,  by  the  purchaser  or  purchasers,  or  by  any  person 
claiming  under  him  or  them,  then  the  said  certificate  shall, 
from  the  time  of  such  failure,  be  utterly  void  and  of  no  effect, 
and  the  said  Commissioner  may  take  possession  thereof,  and  re- 
sell the  same  as  is  hereinafter  provided,  (a) 
^ro*rp'tt'i     (2448.)  Sec.  5.  Any    purchaser    of   University  or  School 
£jy'pay"uunci  Lands,  his  heirs  or  assigns,  who  shall  have  paid  on  or  before 
of  principal  at  ^.j^^  gj.g^  ^^^  of  March,  ouo  thousaud  eight  hundred  and  forty- 

— ■ — ■ ■ —  —  —  —  -    -   -  —    -  --  ■■        _  ,_ ^ — — 

(a)  (a)  Afl  Amended  by  Act  80,  of  1847.    Lawi  of  1847,  p.  30.    See  See.  2448. 
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two,  a  sum  equal  to  twenty  per  cent,  of  the  purchase  money  any  time  thero- 
on  his  certificate,  together  with  the  interest  up  to  said  day ;  tion. 
and  any  person  who  shall  have  become  such  purchaser  since 
the  thirteenth  day  of  April,  in  the  year  one  thousand  eight 
hundred  and  forty-one,  his  heirs  or  assigns,  who  shall  have  paid 
according  to  the  terms  of  his  certificate,  shall  be  privileged  to 
pay  the  balance  of  principal  due  on  his  purchase  at  any  time 
thereafter  at  his  option;   but  in  all  cases  the  interest  on  the  interest  on  un- 
unpaid  balance  of  principal  shall  be  paid  on  or  before  the  first  when  paid. 
day  of  January,  or  within  sixty  days  thereafter,  in  each  and 
every  year ;  and  any  purchaser  of  the  right,  title  and  interest 
of  the  original  purchaser,  his  heirs  or  assigns,  at  an  execution 
or  mortagage  sale,  shall  be  deemed  an  assignee  of  the  person 
whose  right,  title  and  interest  was  sold  by  virtue  of  such 
execution  or  mortgage,  (b) 

(2449.)  Sec.  6.  In  case  of  non-payment,  either  of  principal  ]J^Jf^°  mn"Sko" 
or  interest,  when  due,  according  to  the  .provisions  of  the  pre-J^^^^i"**^**"  """^ 
ceding  section,  or  according  to  the  terms  of  the  certificate  of 
sale,  as  the  case  may  be,  such  certificate  shall  become  void 
,  and  of  no  effect  from  the  time  of  such  failure,  and  the  Com- 
missioner may  take  immediate  possession  thereof  and  resell 
the  same. 

{2450.)  Sec.  7.  The  said  Commissioner  shall,  whenever  incommissioner 
.his  opinion  the  interest  of  the  State  will  not  be  secured  by  thecurity  of  Pur- 
payment  in  this  chapter  required  to  be  made  at  the  time  of 
the  purchase,  require  of  the  purchaser  such  security  for  the 
payment  of  any  moneys  to  become  due,  and  payable  according 
to  the  terms  of  the  certificate  of  purchase,  as  in  his  judgment 
will  secure  the  respective  funds  against  loss« 

(2451.)  Sec.  8.  The   Governor  of  the  State  shall  sign  andf**^"^^'^^^^?  ^ 
cause  to  be  issued  patents  for  said  lands  as  described  in  the^^°°- 
certificates  of  sale,  whenever  the  same  shall  be  presented  to 
him,  with  the  further  certificate  of  the  Commissioner  endorsed 
thereon,   that  the  whole  amount  of  principal  and  interest 
specified  therein  has  been  paid  according  to  law,  and  that  the  3  Mich.  Bep.  soo. 
holder  of  the  certificate  of  purchase  is  entitled  to  a  patent  of 
the  lands  described  therein ;  and  the  Governor  shall  in  like 
manner  sign  and  cause  to  be  issued  patents  of  said  lands  to  any 
purchaser  of  the  right,  title  and  interest  of  the  original  pur- 

(b)  Aa  Amended  by  **  An  Act  to  Amend  Chapter  ^ty,  Title  TVelre,  of  the  Rerued  Statutes," 
Approred  April  4, 1851;  in  force  from  July  8,  1851.  Lawi  of  1851,  p.  84.  This  Section  had  been 
amended  in  1847,  by  Bubstituting  March  for  January ,  to  correspond  with  Sections  2  and  4,  aa 
•mended  ;  and  restoxjiig  the  word  January  here,  was  ^obab\y  an  overaight. 
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chaser,  his  heirs  or  assigns,  at  an  execution  or  mortgage  sale, 
upon  the  presentment  to  him  of  the  certificated  of  the  Com- 
missioner that  the  whole  amount  of  principal  and  interest  due 
thereon  has  been  paid  according  to  law,  and  that  such  pur- 
chaser at  execution  or  mortgage  sale  is  entiled  to  a  patent  for 
the  lands  described  in  such  certificate,  (c) 
Fee  of  Land.  (2452.)  Sec.  9.  The  fee  of  each  and  every  parcel  of  the  said 

lands  shall  be,  and  remain  in  the  State  until  patents  shall  issue 
for  the  same  respectively,  upon  full  payment  as  aforesaid ; 
and  in  case  of  a  non-compliance  by  the  purchaser,  his  heirs  or 
assigns,  with  the  terms  of  the  certificate  as  aforesaid,  or  with 
the  provisions  of  law  applicable  thereto,  any  and  all  persons 
being  or  continuing  in  possession  of  any  such  lands,  after  a 
failure  to  comply  with  the  terms  of  the  certificate  as  afore- 
said, or  with  such  provisions  of  law  as  aforesaid,  without  a 
written  permission  of  the  Commissioner  of  the  Land  OflSce, 
shall  be  deemed  and  held  to  detain  such  lands  forcibly,  and 
without  right,  and  to  be  trespassers  thereon. 
mrrre^coJe  J     (2453.)  Sec.  10.  In'  all  cases  where  security  has  been  taken 
X\;h°lccurit/b^^^°^  ^^^  purchaser,  pursuant  to  the  provisions  of  the  seventh 
given.  section  of  this  chapter,  the  Commissioner  shall  have  power 

to  sue  for  and  recover  all  such  sums  as  may  become  due  and 
payable,  for  which  such  security  was  given. 
Lo^bJi^  ^''^*     (2454.)  Sec.  11.  All  the  improved  portions  of  the  tJniversityt 
and  School  Lands  remaining  unsold,  shall  be  subject  to  sale 
at  the  respective  prices  at  which  they  were  severally  offered 
at  the  last  annual  public  sales,  until  the  improvements  on  the 
same  shall  have  been  appraised  as  provided  in  this  chapter. 
ma'JTay  off  tracti     (2455.)  Sec.  12.  WhenovCT  either  the  University  or  School 
Lndaeu them.*"* Fund  wiU,  iu  tho  opiniou  of  the  Commissioner,  be  improved 
by  laying  off  any  section  or  tract  of  University  or  School 
Lands  into  small  parcels,  or  village   lots,  the  said  Commis- 
sioner may  cause  the  same  to  be  done,  and  may  sell  the  same 
at  the  respective  minimum  prices  established  in  this  chapter ; 
AppraiBai.         or  if  iu  his  opinion  any  of  such  parcels  or  lot&  exceed  in  value 
such  prices,  he  shall  cause  the  same  to  be  appraised  by  three 
disinterested  freeholders  of  the  county  in  which  such  parcels 
or  lots  are  situated. 
^w?™!anSmakJ     (2456.)  Sec.  13.  Such  freeholders  shall  be  appointed  by  the 
tuST^^*"^"'  Commissioner,  and  after  being  first  duly  sworn  so  to  do,  shall 


(e)  As  Amended  by  Act  82  of  1861.    Laws  of  1851,  p.  84. 
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appraivse  the  several  parcels  or  lots  directed  by  said  Commis- 
sioner to  be  appraii5ed  by  them,  at  their  true  value  respectively, 
and  shall  make  a  return  of  such  appraisement  duly  certified 
by  them,  to  the  Commissioner. 

(2457.)  Sec.  14.  All  parcels  or  lots  so  appraised  shall  be  Lots  to  bo  sow  at 

I..,!...  J  .,  ,  Rppralsed  value, 

subject  to  sale  in  the  same  manner,  and  upon  the  same  terms  but  not  beiow 
and  conditions,  and  the  certificates  of  purchase  shall  have  |^]^q  "^'"""""' p"^®- 
same  effect,  as  in  the  case  of  other  University  or  School  Lands, 
according  to  the  provisions  of  this  chapter,  at  the  prices  at 
which  the  same  were  severally  appraised,  until  a  new 
appraisal  shall  be  made,  which  the  Commissioner  may,  in  his 
discretion,  cause  to  be  had  in  the  manner  aforesaid,  and  with 
the  like  effect ;  but  no  lots  or  parcels  so  appraised  shall  be 
sold  for  less  than  the  minimum  price  of  said  lands  established 
in  this  chapter. 

(2458.)  Sec.  15.  The  said    Commissioner  may  also,  in  his  wuon  Lands  mar 

■,.  ,.  I*. 1111/*  1  1  <•  /«be  viihhclil  from 

discretion,  reserve  and  withhold  irom  sale,  such  portions  othiiie. 
the  University  and  School  Lands  as  in  his  opinion  it  may  not 
be  advantageous  to  sell  and  dis[)ose  of,  and  for  so  long  a  time 
as  in  his  opinion  will  be  most  beneficial  to  the  several  funds 
affected  thereby. 

(2459.)  Sec.  16.  All   University  and   School   Lands  which  r'orfeitcd  iAnd« 

^  ^  ^  "^  ^  to  be   oITored  at 

have  been,  or  may  be  forfeited  by  the  non-payment  of  either  a»ctioa. 

principal   or  interest,  and  which  have  not   been  offered   at 

public  auction  after  forfeiture,  before  the  same  shall  be  subject 

to  private  entry,  shall  be  reoffered  for  sale  at  public  auction, 

and  the  minimum  price  of  all  portions  or  tracts  upon  which ?''^>°'""?p"''^®^ 

improvements  shall  have  been  made,  shall  be  such  as  shall  be 

determined  by  the  Commissioner  in  the  manner  hereinafter  in 

this  chapter  provided. 

(2460.)  Sec.  17.  The  sale  of  such  forfeited  lands  shall  besftie,wiien  hcw 
held  at  such  times  and  places  as  shall  be  designated  in  a  notice 
containing  a  description  of  the  lands  so  forfeited,  which  notice 
shall  be  published  once  in  each  week  at  least  four  weeks 
successively  before  the  time  of  sale,  in  a  newspaper  printed 
in  the  county  where  the  lands  are  situated,  if  there  be  one, 
if  not,  then  in  a  newspaper  printed  in  an  adjoining  county,  if 
there  be  one,  and  if  there  be  none  printed  in  an  adjoining 
county,  then  in  such  newspaper  as  the  Commissioner  shall 
designate. 

(2461.)  Sec.  18.  Certificates  of  purchase  issued    pursuant  Rights  of  pnrcha- 
to  the  provisions  of  law,  shall  entitle  the  purchaser  to  thec^rtifica*t'e.'^"'*^ 
possession  of  the  lands  therein  described,  and  shall  be  sufficient 
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evidence  of  title  to  enable  the  purchaser,  his  heirs  or  assigns' 
to  maintain  actions  of  trespass  for  injuries  done  to  the  same, 
or  ejectment,  or  any  other  proper  action  or  proceeding  to 
recover  possession  thereof,  unless  such  certificate  shall  have 
S'^lcMdcd."*^l^^come  void  by  forfeiture;  and  all  certificates  of  purchase  in. 
force  may  be  recorded    in  the  same  manner  that  deeds  of 
conveyance  are  authorized  to  be  recorded. 
stofe'^Treasurl?     (2462.)  Sec.  19.  Any  purchaser  of  University  or   School 
on  certiflcaics.    L^nds  may  pay  to  the  State  Treasurer  the  amount  due  on  his 
certificate  of  purchase,  whether  principal  or  interest,  and  for 
the  amount  paid  the  Treasurer  shall  give  his  receipt,  which 
shall    be  countersigned    by  the    Auditor    General;   and    a 
statement  of  all  such  payments  shall  be  transmitted  by  said 
Treasurer  to  the  Commissioner  of  the  Land  Office  on  or  before 
the  first  Monday  of  each  month. 
ri^htH^^^'n/rfeyd     (2463.)  Sec.  20.  In  all  cases  where  the  rights  of  a  purchaser 
bjr  purchaser,     gj^g^^  havo  becomo   forfeited   under  the   provisions  of  this 
chapter,  by  his  failure  to  pay  the  amount  due  upon  his 
certificate  of  purchase,  if  such  purchaser,  his  heirs  or  assigns 
shall,  before  the  time  appointed  for  the  sale  of  the   lands 
described  in  such  certificate  at  public  auction,  pay  to  the 
Commissioner  of  the  Land  Office  the  full  amount  then  due 
and  payable  upon  such  certificate,  and  twenty-five  cents  on 
each  dollar  of  such  amount  in  addition  thereto,  such  payment 
shall  operate  as  a  redemption  of  the  rights  of  such  purchaser, 
1845,  p.  149.       j^jg  heirs  or  assigns  ;  and  said  certificate,  from  the  time  of  such 
payment,  shall  be  in  full  force  and   effect,  as  if  no  such 
forfeiture  had  occurred. 
lildR^^^nd  un*?     (2464.)  Sec.  21.  On  or  before  the  first  day  of  June  in  each 
prlfved^tobe^j^ty®^^*  ^^^  Commissioncr  of  the  Land  Office  shall  prepare  and 
toa>unty Clerks, transmit  to  the  clerks  of  the  several  counties  in  which  the 
same  are  situated,  lists  of  all  the  forfeited  lands  in  the  several 
townships  therein,  and  of  all  the  unsold  University,  School 
and  State  Building  Lands  which  he  may  have  cause  to  believe 
are  improved,  together  with   proper  forms  of  returns  and 
certificates  of  appraisement,  to  be  forthwith  distributed  by 
such    clerks    respectively    to    the    several    Supervisors    of 
townships  to  whom  the  same  may  be  directed. 
prTi'r'Tmn?ovS:     (2465.)  Sbc.  22.  Evory    Supervisor    of   a    township,  upon 
"^®°'**  receiving  the  lists  and  forms  as  aforesaid,  shall  proceed  to 

estimate  and  appraise  the  value  of  all  the  improvements  upon 
the  several  tracts  or  parcels  of  land  mentioned  in  such  lists, 
and  after  making  such  appraisement  according  to  the  forms 
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prescribed  by  said  Commissioner,  he  shall  make  returns 
thereof,  duly  certified  by  him,  to  the  Commissioner,  on  or 
before  the  first  day  of  August  in  the  same  year:  Provided, ^''^^' 
that  the  provisions  of  this  section  shall  not  apply  to  any 
settler  mentioned  in,  or  contemplated  by  the  "  Act  to  Provide 
for  the  Sale  of  Certain  Lands  to  the  Settlers  thereon,  and  for 
other  Purposes,"  approved  March  twenty-fifth,  one  thousand 
eight  hundred  and  forty,  and  the  several  acts  amendatory 
thereof,  whose  lands  have  been  forfeited  to  this  State,  or  who 
has  not  become  a  purchaser  of  the  lands  on  which  he  resides, 
and  on  which  his  settlement  is  made ;  nor  shall  it  apply  to 
any  person  who  has  made,  or  who  hereafter  may  make 
improvements  on  any  of  the  University,  School  or  State 
Building  Lands,  and  who  shall  hereafter  become  a  purchaser 
of  the  same  ;  but  such  settler  or  other  person  shall  be 
entitled  to  enter  the  same  upon  the  terms  herein  established 
for  the  sale  of  unimproved  University  Lands,  irrespective  of 
the  value  of  said  improvements,  and  he  shall  not  be  chargeable 
for  the  value  of  said  improvements  so  made  by,  or  assigned  to 
him. 

(2466.)  Sec.  23.  On  the  return  of  such  appraisement,  the  on  retnm  of  ap- 
amount  of  the  appraised  value  of  improvements  on  each  tract  ?fon*e'r  iTTx 
or  parcel  shall  be  divided  by  the  number  of  acres  contained  ^"°** 
therein,  and  the  result,  together  with  the  minimum  price  per 
acre  of  unimproved  lands  of  the  same  description  as  estab- 
lished in  this  chapter,  shall  be  the  specific  minimum  price  per 
acre  of  such  tract  or  parcel,  the  improvements  upon  which 
shall  have  been  so  appraised,  until  the  same  shall  be  changed 
by  a  subsequent  appraisal. 

(2467.)  Sec.  24.  The    unimproved    forfeited    lands     shall Pr?ce  of  unim. 

^    .  '  ,  .     ,  .  „  -  proved   Univerri- 

contmue    at    the    minitnum    price    per   acre   of  unsold  and  ty  ^°^' 
unimproved  lands,  as  established  in  this  chapter. 

(2468.)  Sec.  25.  The  Commissioner  of  the  Land  Office  may,Lea8inff  of  im- 
from  time  to  time  lease,  for  terms  not  exceeding  one  year,  and^""™^^-^ 
until  the  same  are  disposed  of  according  to  law,  all  such 
University  and  School  Lands,  and  other  lauds  belonging  to 
the  State,  as  shall  have  improvements  on  them;  and  sach 
leases  shall  contain  proper  covenants  to  guard  against 
trespasses  and  waste. 

Sec  26.  (rf) 


(d)  This  Section,  reUtiog  to  the  UniTenity  Lands  near  Toledo,  Ohio,  was  repealed  by  Act  30^  of 
1847,  Laws  of  1847,  p.  39,  which  substituted  a  ncv  enactment.  And  see  Act  26,  of  1849,  Laws 
of  1849,  p.  19,  providing  for  a  Sale  of  these  Lands  at  Auction. 
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ma^'SiusVn.^ce"  (2469.)  Sec.  27.  Whenever  it  shall  appear  to  the  Commis- 
R^Lade^^^^'*  *°siouer  necessary,  in  order  to  ascertain  the  true  boundaries  of 
any  tract  or  portion  of  the  lands  mentioned  in  this  chapter,  or 
to  enable  him  to  describe  and  dispose  of  the  same,  in  suitable 
and  convenient  lots,  he  may  cause  all  such  necessary  surveys 
to  be  made  ;  and  the  expenses  thereof  shall  be  paid  out  of  the 
proper  fund,  in  the  same  manner  as  the  other  incidental 
expenses  of  the  Land  Office. 

STATE    BUILDING    LANDS. 

fil^^'^B^Iing     (2470.)  Sec.  28.  The   minimum   price   of  the   unsold    and 

lAnds.  unimproved  State  Building  Lands  shall  be  eight  dollars  per 

acre,  and  the  minimum  price  of  the  improved  SUite  Building 
Lands  shall  be  such  as  has  been,  or  may  be  determined  by  the 
Commissioner,  in  tlie  manner  provided  in  this  chapter  for 
determining  the  minimum  price  of  improved  University  Lauds, 

1814,  p.  90.  subject  to  the  provisions  contained  in  the  proviso  in  the  twenty- 
second  section  of  this  chapter. 

dfuTiSfsak'!""  (2471.)  Sec.  29.  The  terms  and  conditions,  and  manner  of 
sale  of  said  Lands,  and  of  payment,  both  of  principal  and 
interest  therefor,  shall  be  the  same  in  all  respects  as  are 
prescribed  in  this  chapter  for  the  sale  of  University  and  School 
Lands,  and  payment  for  the  same,  and  the  said  Commissioner 
shall  issue  certificates  of  purchase  upon  the  sale  thereof,  in  the 
same  form,  and  with  the  like  effect,  as  upon  the  sale  of 
University  or  School  Lands. 

STATE  SALT  SPRING  LANDS. 

Minimum  price  of     (2472.)  Sec.  30.  The  minimum  pricfe  of  the  lands  selected 

BaltSpriug^.  .  ^ 

Landa.  for  tliis  State  as  Salt  Spring  Lands,  and  which  shall  not  have 

been  improved,  shall  be  four  dollars  per  acre  ;  and  the  mini- 
mum price  of  the  improved  Salt  Spring  Lands  shall  be  such  aa 
may   be   determined   by   the    Commissioner   in    the   manner 

i845,p.  119,  etc.  provided  in  this  chapter  for  determining  the  minimum  price 
of  improved  University  and  School  Lands,  but  none  of  said 
land^*  shall  be  sold  for  less  than  four  dollars  per  acre. 

dTtSoriiie^"'  (2473.)  Sec.  31.  The  terms  and  conditions,  and  manner  of 
sale  of  said  lands,  and  of  payment,  both  of  principal  and 
interest  therefor,  shall  be  the  same  in  all  respects  as  are 
prescribed  in  this  chapter  for  the  sale  of  University  and 
School  Lands  and  payment  therefor,  and  the  Commissioner  of 
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the  Land  Office  shall  issue  certificates  of  purchase  upon  the 
sale  thereof,  in  the  same  form,  and  with  the  like  effect,  as  upon 
the  sale  of  tJniversity  or  School  Lands. 

(2474,)  Sec.  32.  None  of  said  Salt  Spring  Lands  shall  be  Lands  to  be  »«! 
subject  to  private  entry  until  they  shall  have  been  first  ad ver- Auctioa. 
tised  and  offered  for  sale  at  public  auction,  in  the  manner 
prescribed  in  this  chapter  for  advertising  and  selling  forfeited 
University  and  School  Lands, 

(2475.)  Sec.  33.  Such  of  the    said    lands    as    have    been  certain  portioM 
improved  by  the  State  by  boring  thereon  for  Salt  Springs,  and^^ 
such  other  of  said  lands  as  in  the  opinion  of  the    Governor, 
State  Geologist  and  Commissioner,  should  not  be  sold,  shall  be 
withheld  from  sale  until  otherwise  provided  by  law. 

(2476.)  Sec.  34.  Whenever,  in  the  opinion  of  the  Commie- when  tracts  to 
sioner,  the  interests  of  the  State  will  be  promoted  by  laying  Viiiag^j  lots,  etc., 
off  any  section  or  tract  of  said  lands  into  small  parcels  or  village  raum  price  esuv 
lots,  he  shall  cause  tho  same  to  be  done,  and  such  lots  or  " 
parcels  to  be  appraised  in  the  manner  provided  in  this  chapter 
for  appraising  University  and  School  Lauds  laid  off  into  small 
parcels  or   village    lots,   and    such   appraisal   shall    be  the 
minimum    price    at  which  such  lots    or    parcels    shall    be 
respectively  sold, 

(2477.)  Sec.  35.  All  sums  received  on  account  of  the  sale  of^^o^*^^**,  «»''e5«4 

.  .  .       .  rn  on  Sale  to  be 

said  Salt  Spring  Lands,  shall  be  paid  into  the  Treasury  of  the  «•  j'Ji^^^t®  G<^n^ 
State,  to  the  credit  of  the  general  fund. 

INTERNAL  IMPROVEMENT  LANDS. 

(2478.)  Sec,  36.  The  minimum  price  of  the  unsold  portion  pric©  cf  iut«mai 
of  the  half  million  acres  of  land  granted  to  this  State  by  the  act  Lu}ai!*To''b?  fi?i 
of  Congrosss  of  September  fourth,  one  thousand  eight  hundred  nl'ItJiiJi  ^'^^ 
and  forty-one,  for  Internal  Improvement  purposes,  shall  be  one 
dollar  and  twenty-five  cents  per  acre ;  and  none  of  the  Internal  isw,  p.  oo,  eto, 
Improvement  Lands  of  this  State  shall  be  subject  to  private 
entry,  until  the  same  shall  have  been  first  offered  at  public 
auction,  • 

(2479,)  Sec,  37.  None  of  said  lands  shall  be  sold  for  less  than  v.t  lo  be  sou 

ji*  .•  ••  •  't      ^^      f       '  J  1        1  J.TJ  for  loss  than  the 

their  respective  minimum  prices,  and  all  ot  said  lands  not  sold  Mmimam  price. 

at  such  public  auction,  shall  be  subject  thereafter  to  sale  at 

their  minimum  prices  respectively. 

(2480.)  Sec.  38.  All  lands  and  real  estate  which  have,  or  may  Lands  nbtAhw^ 

become  the  property  of  this  State,  the  title  to  which  has  been,d"bt^f2tc.°h;o**w 

or  may  be  derived  from  any  source  in  the  payment  or  collec-*jd! '*"**'*  *"* 
75 
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tion  of  debts    to    the    State,  shall    be    appraised    by     the 
Commissioner  of  the  Land  Office,  the  Auditor  General,  State 
Treasurer  and  Secretary  of  State,  or  any  two  of  them,  as  soon 
as  practicable  after  the  title  thereto  shall  become  vested  in 
the  State ;   which  appraisal  shall  be  in  writing,  and  one  copy 
thereof  shall  be  filed  in  the  office  of  the  Commissioner,  and  one 
copy  in  the  office  of  the  Auditor  General. 
SvaV&ief*  *'     (2481.)  Sec.  39.  The  said  lands  and  real  estate,  after  being 
once  oflfered  for  sale  at  public  auction  at  not  less  than  the 
»ee  soc.  £77  toappraiscd  value,  and  remaining  unsold,  shall  be  subject  to 
private  sale  at  any  time  thereafter,  at  the  minimum  price 
established  by  such  appraisal,  or  by  any  subsequent  appraisal 
which  the  said  officers  may,  in  their  discretion,  at  any   time 
make. 
t^Vc^au't'o^b'o     (2482.)  Sec.  40.  On  the  sale  of  any  of  said  Internal  Improve- 
jrivcn,  what  to  j^gnt  Lauds,  the  Commissioner  shall  make  out  and  deliver  to 
the  purchaser  thereof  a  certificate,  containing  a  description  of 
the  same,  the  contents  thereof,  the  amount  paid  therefor,  the 
date  of  the  sale  and  the  name  of  the  purchaser,  and  setting 
forth  that  upon  presentation  thereof  at  the  office  of  the  Secre- 
tary of  State,  the  purchaser  will  be  entitled  to  a  patent  from 
the  Governor  for  the  lands  therein  described. 
Slveci  *trbe     (2483.)  Sec.  41.  He  shall  also  endorse  upon  the  certificate 
tifiiato!''  *^  ^"'  *^®  ^irid  of  funds,  or  evidences  of  debt  received  in  payment  for 

the  lands  described  therein. 

SSl'^'ho^^tf  i!c'     (2484.)  Sec.  42.  Whenever  it  shall  be  necessary  to  offer  any 

*^'*'°'  of  said  lands  at  public  sale,  the  Commissioner  shall  cause  a 

notice,  containing  a  description  of  each  parcel  thereof,  and  the 

time  and  place  appointed  for  the  sale,  to  be  published  at  least 

four  weeks  successively  in  a  newspaper  printed  in  each  county 

in  which  any  of  such  lands  are  situated,  if  there  be  one,  and 

also  in  the  State  paper. 

&anSl'iMo"o>'^     (2485.)  Sec.  43.  On  or  before  the  first  days  of  January, 

Srcer*  ifiplUT)^-  April,  July  and  October  in  each  year,  the  Commissioner  shall 

;/V^J;\''"f.f,  '**  cause  to  be  made  out  and  transmitted  to  the  Governor,  a  state- 

•111(79  IIIUII1.U8.  •  ' 

ment  of  all  the  certificates  of  purchase  issued  by  him  for  any 

of  said  lands,  the  numbers  thereof,  a  description  of  the  lands 

mentioned  in  each,  and  the  names  of  the  purchasers  thereof 

respectively. 

Pa^eXVndT     (2486.)  Sec.  44.  On  receipt  of  such  statement,  the  Governor 

J^thsic^cuTrro^f  shall  execute  and  deposit  with  the  Secretary  of  State,  patents 

^^^^^'  for  the  lands  described  in  such  certificates,  to  the  purchasers 

thereof,  or  their  assigns  respectively ;  which  patents,  or  duly 
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certified  copies  thereof,  shall  be  suflScient  evidence  of  the  facts 
contained  therein ;  but  no  such  patent  shall  be  issued  by  the 
Governor  for  any  such  lands,  unless  he  shall  be  satisfied  that 
the  title  of  the  State  thereto  is  perfect  and  complete. 

(2487.)  Sec,  45.  The  Secretary  of  State  shall  not  deliver  Patent  not  to 
any  such  patent,  until  the  original  certificate  of  the  Commis-  oV'state  S  pe^ 
eioner  shall  bo  deposited  in  his  office,  unless  the  same  shall  "^ 
have  been  lost  or  destroyed,  and  upon  presenting  to  the  Com- 
missioner an  affidavit  satisfactory  to  him,  showing  that  such 
original  certificate  has  been  lost  or  destroyed  as  aforesaid,  the 
said  Commissioner  shall  issue  to  the  person  entitled  thereto  a 
duplicate  thereof. 

(2488.)  Sec.  46.  Upon  the  presentation  of  such  duplicate  secretary  not  to 
certificate  and  affidavit  to  the  Secretary  of  State,  he  shall  ultircerSa^"© 
deliver  to  the  person  so  entitled  the  patent  for  the  land  des-unle^riosror 
cribed  therein,  and  shall  file  and  preserve  all  such  certificates  ***  '^**^* 
and  affidavits  in  his  office. 

(2489.)  Sec.  47.  The  certificate  of  purchase  of  a*ny  of  saidc^j^mcat«^er^ 
lands,  given  by  the  Commissioner  as  aforesaid,  shall  be  suffi-  certain  pucpo»c«. 
cient  evidence  of  title  in  the  purchaser,  his  heirs  or  assigns, 
to  enable  him  or  them  to  maintain  trespass  or  any  other  proper 
action  for  any  injury  to  the  lands  therein  described,  or  to 
recover  possession  thereof,  and  such  lands  shall  be  liable  to  be 
taxed  from  the  time  of  issuing  such  certificate. 

(2490.)  Sec.  48.  All  warrants  drawn  by  the  Auditor  Gen-wh»t  mar  bo 
eral,  and  now  outstanding,  or  that  may  hereafter  be  drawn  mentl  "  *'*'" 
according  to  law,  against  any  of  the  funds  of  this  State,  and  all 
Treasury  Notes  and  other  lawful  obligations  of  this  State,  pay- 
able out  of  the  State  Treasury,  shall  be  receivable  for  all  lands 
belonging  to  this  State  for  purposes  of  Internal  Improvement, 
and  the  Commissioner  shall,  on  receiving  any  such  warrants 
or  obligations  bearing  interest,  endorse  the  amount  o{  interest 
accrued  thereon. 


MISCELLANEOUS    PROVISIONS. 


(2491 .)  Sec  49.  The  Commissioner  of  the  Land  Office  shall  commissioner  to 

1  1  j/»nii  1  !•  have  custody  of 

have  the  custody  of  all  books  and  papers  relating  to  any  ofbooksandpjjpcw 
the  public  lands  mentioned  in  this  chapter,  except  such  asiw4.p»3. 
properly  belong  to  the  records  or  files  of  other  offices. 
(2492.)  Sec.  50.  The  State  Geologist  shall  furnish  the  Land 
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J5Sed*ft>?^il"nd  Office  with  a  map  of  each  of  the  Beveral  counties  of  this  State» 
office.  j^g  gQQQ  j^g  ^jjQ  same  are  completed,  {ej 

iiwtobo^seiTi'lo     (2493.)  Sec.  51.  The  said  Commissioner  shall,  on  or  before 
^nSluy^*'*"'^*"^  ^^®  third  Monday  in  March  in  each  year,  transmit  to   the 
Treasurer  of  each  county  in  which  any  lands  mentioned  in  this 
chapter  may  have  been  sold  during  the  year  then  next  pre- 
ceding, a  description  of  each  pai  eel  of  the  lands  so  sold  in  such 
county,    and   the   names    of    the   purchasers,    distinguishinir 
University  and  School  Lands  from  others. 
ut?  foTe  Ife!     (249'i.)  Sec.  52.  Whenever  the    Commissoner  shall  lay  off 
corded.  ^^y,  tract  of  laud  into  small  parcels  or  village  lots,  as  provided 

in  this  chapter,  he  shall  cause  a  correct  map  of  the  same  to  be 
entered  of  record  in  the  county  where  said  lands  may  be 
situated ;  and  all  parcels  or  lots  heretofore  laid  out,  shall  in 
like  manner  be  entered  of  record. 
ii8hed\^*uper-     (2495.)  Sec.  53.  The  several  County  Treasurers  receiving 
Trewurer.^''*'"^^  ^^^^^  dcscriptious  shall,  on  or  before  the  first  Monday  of  April, 
deliver  to  the  Supervisor  of  each  township  in  which  any  of 
Buch  lands  are  situated  a  description  of  such  lands  therein, 
with  the  names  of  the  purchasers  of  the  same. 
roT^Patt'nfr;     (2496.)  Sec.  54.  The   Registers  of   Deeds  of   the   several 
effect  of  Record.  ^Qunties  are  authorized  to  record  all  patents  issued  by  the 
Governor  pursuant  to  the  provisions  of  this  chapter,  and  the 
record  thereof  shall  have  the  same  effect  as  the  record  of 
other   conveyances  executed  according  to  the  laws  of  this 
State. 
Tncidenui  ex-     (2497.)  Sec.  55.  The  necessary  incidental  expenses  of  the 

p^nseH  of  Land         ^  '  */  t. 

id  Md  w2d*'^'"'  Land  Office  shall  be  paid  out  of  the  several  funds,  respectively, 
in   relation    to   which    they   were   incurred,   and    upon   the 
presentation  of  satisfactory  vouchers  therefor  to  the  Board  of 
State   Auditors,  shall  be  allowed  by  them  at   their  annual 
settlement  with  the  Commissioner. 
mb.takr*etc*  ^o     (2498.)  Sec.  56.  In  case  of  any  sale  made  by  mistake,  or  not 
MoneVto 'be*  rJ!  ^^  accordanco  with  law,  or  obtained  by  fraud,  the  same  shall 
reSdirof  certm-^®  ^^^^5  ^^^  ^^  Certificate  of  purchase  issued  thereon  shall 
.flow.  \yQ  q{  3ny  effect,  but  the  holder  of  any  such  certificate  shall 

be  required  to  surrender  the  same  to  the  Commissioner,  wh^ 
shall  thereupon  refund  the  amount  paid  in  the  like  funds 
received  by  him  on  such  certificate. 

((?)  Although  the  several  Acta  rcUtive  tn  the  State  Geologist  and  the  State  Geological  Snrrtj, 
are,  for  the  most  part,  unrepealed,  they  poem  to  hare  been  for  manj  years  treated  an  ob«o!^tf. 
rrovision  was  made  by  Joint  Resolution  in  1846,  for  a  final  Geological  Report.    Laws  of  1846,  p.  314. 
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(2499.)  Sec.  57.  The  legal  assignees  of  all  bona  fide  pur-ARsignees  of 
chasers  of  any  of  the  lands  mentioned  in  this  chapter,  shall  rjghta  and  iiabui- 
be    subject    to,   and    governed  by,  ^  the    provisions    of   law 
applicable  to  the  respective  purchasers  of  whom  they  are  the 
assignees,  and  they  shall  have  the  same  rights,  in  all  respects, 
as  original  purchasers  of  the  same  class  of  lands. 

(2500.)  Sec  58.  All  sales  of  lands  by  the  Commissioner,  in  what  parceii 
shall  be  made  according  to  the  subdivisions  thereof  by  the 
United  States  surveys,  unless  the  same  shall  have  been  laid 
off  into  smaller  lots,  as  provided  in  this  chapter,  or  unless,  in 
the  opinion  of  the  Commissioner,  any  of  said  lands  can  be 
more  advantageously  disposed  of  according  to  other  divisions, 
to  be  ascertained  and  distinctly  described  by  him. 

(2501.)  Sec.  59.  When  an  original  certificate  of  purchase  New  certflcatet 
shall  have  been  issued  by  the  Commissioner  for  a  quarter  certain  cases, 
section  or  more  of  said  lands,  according  to  the  legal  subdi- 
visions thereof,  he  may,  in  his  discretion,  upon  the  surrender 
of  such  certificate,  and  the  payment  of  one  dollar  for  each 
new  certificate  requested,  issue  a  new  certificate  for  each 
smaller  legal  subdivision  included  in  such  original  purchase, 
not  being  less  than  one-fourth  of  a  quarter  section,  if  in  his 
opinion  no  injury  Avill  result  therefrom.  (/) 

(2502.)  Sec.  60.  All  damages  recovered  for  any  trespass  or  Damagpa  recoT- 
other  injury  upon,  or  to  any  of  the  lands  mentioned  in  this  over  for  benotit 
chapter,  shall  be  paid  over  to  the  Commissioner  of  the  Land 
Office,  or  into  the  State  Treasury,  for  the  benefit  of  the  fund 
to  which  the  same  may  properly  belong. 

(2503.)  Sec  61.  Every  person  who  shall  commit  any  willful  JxrLan'd,'*; 
trespass  upon  any  of  the  lands  owned,  or  held  in  trust  orJ^^d'howVImiSh' 
otherwise  by  this  State,  either  by  cutting  down  or  destroying •'^* 
any  timber  or  wood,  standing  or  growing  thereon,  or   by 
carrying  away  any  timber  or  wood  therefrom,  or  who  shall 
injure  or  remove  any  buildings,  fences,  improvements,  or  other 
property  belonging  or  appertaining  to  said  lands,  or  shall  aid, 
direct  or  countenance  any  such  trespass  or  other  injury,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  county  jail  not  more 
than  one  year,  or  hy  a  fine  not  exceeding  five  hundred  dollars, 
or  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
Court,  ig) 


(J)  See  the  Acts  of  Havoh  13, 1848,  and  Feb.  7, 1863,  foUowiof . 
(fi)  See  Chapter  191,  for  aev  and  further  proriiuoos  09  this  3a\)jeet. 
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g'v^V^  j**ui^     (2504.)  S{:c.  G2.  It  shall  be  the  duty  of  every  Court  having 
specially.         jurisdiction  of  the  same,  specially  to  charge  the  Grand  Jury 
at  each  term  of  such  Court,  to  inquire  into  all  offences  against 
the  provisions  of  this  chapter,  and  present  any  person  Tvho 
may  be  guilty  of  any  such  offence  within  their  county. 
SYn^S^bfe     (2505.)  Sec.  63.  Any  person  who  shall  commit  any  trespass 
l.\*JIT!i?'«TnTie^P^^  any  of  the  lands  owned,  or  held  in  trust,  or  otherwise  by 
aamagea.  ^j^j^  State,  shall  be  liable  in  treble  damages,  in  an  action  of 

trespass,  to  be  brought  in  the  name  of  the  People  of  this  State, 
if  such  trespass  shall  be  adjudged  to  have  been  willful ;  and 
single   damages  only   shall   be   recovered  in  such  action,  if 
such  trespass  shall  be  adjudged  to  have  been  casual    and 
involuntary. 
^oJISon°^!!riu5     (2506.)  Sec.  64.  In  case  any  person  shall  hold,  or  continue  in 
ribie  w  action  of  P^^^®^^^^'^  ^^  ^^^y  ^^  ^'^^  lauds  mentioned  in  this  chapter,  ^vith- 
aiuiiiw  "etc."^""^  ^^^  express  authority  in  writing  from  the  Commissioner  of  the 
Land  OflSce,  or  contrary  to  the  conditions  or  covenants  of  any 
lease  or  written  agreement,  he  shall  be  liable  to  an  action  of 
forcible  entry  and  detainer,  or  any  other  proper  action  or 
actions  for  the  recovery  of  possession  of  such  lands,   and 
damages  for  the  detention  of  the  same. 
Prosecuting  At-     (2507.)  Sbc.  65.  The  Prosecuting  Attorneys  of  the  several 

tomeys  to  report        ^  '  <d  ^ 

oo^liione^T  co^i^ties  shall  promptly  report  to  the  Commissioner  all  tres- 

ih^en^dS4cted.*^P^®®®^  Committed  upon  any  of  said  lands  which  may  come  to 

their  knowledge,  and  shall,  when  directed  by  the  Commissioner, 

prosecute  all  actions  for  any  trespass  or  injury  thereto,  or  for 

the  recovery  of  possession  thereof,  or  otherwise. 

rr/n'2'y'"^  gte     (2508.)  Sec.  66.  It  shall  be  the  duty  of  each  of  said  Prose- 

tegai  opinion,      cutiug  Attomcys,  whcuever  rcquestcd  by  the  Commissioner, 

to  advise  with,  and  give  their  opinion  upon  all  questions  of  law 

which  may  be  submitted  to  them  by  the  said  Commissioner, 

relating  to  the  duties  of  his  office,  without  unnecessary  delay, 

and  without  charge  to  the  Commissioner  or  to  the  State. 

sea^i  of  Land     (2509.)  Sec.  67.  The  seal  now  in  use  in  said  Land  Office 

shall  continue  to  be  the  seal  of  said  office,  and  in  case  the 

same  should  be  lost  or  destroyed,  another  seal,  with  a  similar 

device,  shall  be  procured  for  said  office  by  the  Commissioner 

thereof. 

S^oM'^ece^viMe     (2510.)  Sec.  68.  All  Trcasury  Notes  or  Warrants  bearing 

J)^]^°'^®'"**y  interest,  drawn  by  authority  of  law  on  the  Treasurer  of  this 

State,  shall  be  received  in  payment  of  principal  for  any  of  the 

is«,  p.  18.        University  Lands  which  have  been  heretofore  sold,  or  which 

may  hereafter  be  sold,  and  which  have  not  once  been  sold  and 
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forfeited,  in  the  same  manner  as  they  are  by  law  receivable 
for  any  lands  owned  by  this  State,  subject  to  the  limitations 
hereinafter  contained. 

(2511,)  Sec.  69.  The  whole  amount  of  such  notes  and  war-Limitatioa  «r 
rants  which  may  be  received  under  the  provisions  of  the 
preceding  section,  shall  not  exceed  the  residue  of  the  sum  of 
one  hundred  thousand  dollars,  which  shall  remain  after  deduct- 
ing the  full  amount  of  all  sums  which  shall  have  been  credited  to 
the  Regents  of  the  University,  or  to  the  University  Fund,  on 
the  principal  of  the  ^"  Michigan  University  State  Stock,"  in 
pursuance  of  "  An  Act  Authorizing  the  Receipt  of  Obligations 
of  this  State  in  Payment  of  University  Lands,''  approved 
February  the  twenty-eighth,  one  thousand  eight  hundred  and 
forty-four,  and  of  "  An  Act  for  the  Relief  of  the  University  of  J*^-  Jfi^f^ 
Michigan,"    approved  March  eleventh,  one   thousand  eight ^^^' 
hundred  and  forty-four,  and  one  hundred  and  fifty-six  thousand 
dollars  in  addition  thereto. 

(2512.)  Sec.  70.  The  State  Treasurer  shall,  on  the  first  days  Amount  received 
of  January,  April,  July  and  October,  in  each  year,  make  out  a  university  Fun* 
statement  of  the  notes  or  warrants  received  in  payment  of 
principal  for  University  Lands,  pursuant  to  the  provisions  of 
the  sixty-eighth  section  of  this  chapter,  during  the  preceding 
quarter,  with  an  interest  account  upon  the  same,  and  shall 
thereupon  credit  the  University  Fund  with  the  amount  of  such 
notes  or  warrants,  and  interest. 

(2513.)  Sec.  71.  From  the  date   of  each   and   every  such  ^^jjf ^J^*^*'^^^ 
credit,  the  University  Fund  shall  be  relieved  from  the  pay"i^uBto7stoSJ 
ment  of  interest  on  an  amount  of  the  said  "  Michigan  University*** 
State  Stock,''  equal  te  the  amount  of  such  credit ;   and  when 
the  amount  of  said  "Michigan  University  State' Stock"  shall 
have    been    received  inte  the   State    Treasury,    the    State 
Treasurer  shall  continue  to  make  quarterly  statements  of  the 
amount  of  Treasury  Notes  or  Warrants  received,  and  credit 
the  same  to  the  University  Fund,  and  interest  shall  thereupon 
accrue,   and  shall  annually    be  paid   by  the   State  to  the 
Treasurer  of  the  Board    of   Regents,   for   the  use   of  the 
University. 

(2514.)  Sec  72.  The  seal  of  the  Land  Office  affixed  to  any  seai,  evident  of 
certificate  of  purchase,  receipt  or  other  instrument  issued  bytSc»te.°*^^ 
the  Commissioner  of  the  Land  Ofiice,  according  to  tlie  provis- 
ions of  this  chapter,  shall  be  prima  /ad(i  evidence  of  the  due 
execution  of  such  certificate* 


T92  PXTBLIC  LkKDfS.  [CHAP.  82 

Jin  Act  to  Authorize  tb«  Goremor  to  Tsane  Patents  in  certain  cases. 
[Approved  AptrU  2S,  1846.    Law  of  1840,  p.  98.} 

fci,e*pri^trto     (2515.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
.toignees.         JRepvesentatives  of  the  State  of  Michigan,  That  the  Governor  be^ 
and  he  is  hereby  authorized  to  issue  to  any  assignee  of  a  cer- 
tificate of  sale  issued  by  the  Commissioner  of  the  State  Land 
Office,  a  Patent  for  the  lands  therein  described  :  Provided,  Said 
lands  have  been  fully  paid  for  to  the  State  :  And  provided,  also^ 
That  such  assignment  shall  be  duly  executed  and  acknowledged 
in  the  manner  deeds  are  required  to  be  by  the  laws  of  this 
State. 
J?iMuIdinnai^     (2516.)  Sec.  2.  That  whenever  any  purchaser  or  assignee  of 
ofjieceased  per-  ^^y  purchascr  shall  decease  before  application  is  made  for  any 
Patent,  such  Patent  (if  said  lands  are  paid  for)  shall  be  issued 
in  the  name  of  such  deceased  person,  and  shall  have  the  same 
eflfect  as  though  it  had  been  issued  during  the  lifetime  of  such 
person. 
When  FJTChftser     (2517.)  Sec.  3.  Whenever  any  purchaser  or  assignee  of  a 

or  AsMgnee  shall        ^  '  *f     r  o 

fcufn^^of  p^InT  Purchaser  shall  die,  or  shall  have  died  before  the  issuing  of  a 
]^®<''^g*^J' ^j*P^j  Patent  for  the  lands  described  in  any  such  certificate,  his  exe- 
•■*••  cutor  or  administrator  may  sell  such  certificate,  and  all  the 

right,  title  and  interest  which  the  deceased  had  in  the  lands 
therein  described,  for  the  payment  of  debts,  upon  obtaining 
license  therefor,  and  proceeding  in  the  same  manner,  as.near  as 
may  be,  as  is  provided  by  law  for  the  sale  of  real  estate  by 
executors  and  administrators  for  the  payment  of  debts. 

Sec.  4.  This  act  shall  take  eflfect  and  be  in  force  from  and 
after  its  passage. 


An  Act  to  Amend  an  Act  entitled,  ^'^  An  Act  t«  Authorize  the  Gevcrnoc  to  Issue*  T^ttntft  in  certain 
cades,"  Approred  April  Twentj-Eighth,  One  Thousand  Eight  Hundred  and  Fortjr-Six. 

{Approved  Mcarth  26, 1849.    Lam  of  1849,  p.  1S5.} 

teae  ff  Parent*     (2518.)  SECTION  1.  Bc  it  cmcted  by  (Tie  Seriate  and  House  of 

m  certain   cases        ^  '        ^  ^      ^     •*  ^  •' 

i^guiatod.  Representatives  of  the  State  of  Michigan,  That  the  provisions  of 
an  act  entitled,  "  An  Act  to  Authorize  the  Governor  to  issue 
Patents  in  certain  cases,''  approved  April  28th,  1846,  shall  be, 
and  the  same  are  hereby  made  applicable  to  all  certificates  of 
Bale  lawfully  issued  by  the  Superintendent  of  Public  Instruc- 
tion, prior  to  the  establishment  of  the  State  Land  Office,  and 
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Patents  shall  be  issued  therefor,  and  upon  the  assignments 
thereof,  in  the  same  manner,  on  the  same  condition,  under  the 
same  restrictions,  and  with  the  like  effect  as  in  the  several 
cases  contemplated  by  the  provisions  of  said  act. 

Sec.  2.  Ttiis  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


An  Act  AutliorirJng  and  Requiring   the  CommiRitioDer  of  tbe  State  Land  Office  to  Issue  New 
Certificates  for  School  and  Uuivcrjity  Lands  in  certain  ca.sei$. 

[Approved  March  30,  1848.    Lawt  qf  1848,  p.  103.] 

(2519.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  (/i^nrmiis^^ionor  to 
^  '  •'  ^      •'  is.sue  NewCertifi- 

iZewreseyifa^iVe^  0/ ^7ie  fi'^a^e  0/ ili/tcAi(7a?i,  That  the  Commissioner  c.^te>»  in  ceruin 

■^  *f  *f  o       1  ^  cases. 

of  the  State  Land  Office  be,  and  he  hereby  is  authorized  and 
required,  upon  being  satisfied  that  no  injury  can  result  to  the 
particular  trust  fund  to  be  affected  thereby,  whether  the  same 
be  the  University  or  School  Fund;  and  upon  the  surrender  of 
any  original  certificate  of  purchase  of  any  University  Land, 
to  issue  one  or  more  new  Certificates,  in  lieu  of  said  original 
ones,  to  the  persons  who  shall  exhibit  to  such  Commissioner 
satisfactory  evidence  of  being  .entitled  thereto,  and  upon 
receiving  from  any  such  person  or  persons  the  full  amount  of 
interest  due  upon  such  original  Certificate  up  to,  and  including 
the  last  preceding  annual  payment  required  thereby. 

(2520.)  Sec.  2.  At  the  time  of  issuing  any  such  new  Certi- ^j^j^^|^^^'^^'»^^.^«' 
ficates,  the  said  Commissioner  shall  endorse  thereon  the  proper  ^*'"^''^'»*®''- 
credits,  'prorata^  and  of  their  proper  dates  for  all  payments 
of  principal  and  interest  moneys  theretofore  made  upon  the 
original  Certificate  thus  surrendered,  and  the  interest  upon 
such  new  Certificate  shall  be  computed  from  the  last  annual 
payment  due  on  the  original  Certificate. 

(2521.)  Sec  3.  The  persons  desirous  of  procuring  such  new  Applicant  for 

Certificate,  shall,  in  every  case,  furnish  the  said  Commissioner,  to  present  aai- 

as  the  basis  of  his  action,  with  the  Certificate  of  the  Supervisor  son   ^    "^^^^ 

of  the  township  in  which  the  lands  are  situated,  verified  by 

his  oath,  that  he  is  acquainted  with  the  true  condition,  quality, 

quantity  and  location  of  said  lands,  and  the  proposed  division 

of  the  same,  and  that  in  his  opinion  such  division  could  be 

made  without  injury  to  the  University  or  School  Fund,  as  the 

case  may  be ;  and  the  said  Commissioner  may  require  any 

other  evidence  which  he  may  deem  necessary,  and  whenever 

the  grantee  of  any  deed  duly  executed  by  a  Sheriff,  and 

conveying  the  right,  title  and  interest  of  any  person  holding 
76 


794  PUBLIC  LANDS.  [CHAP.  82 


Other  evideKce.  g^  Certificate  for  any  University  or  School  Lands,  shall  present 
such  deed  at  the  Land  Office,  and  shall  tender  the  balance  of 
principal  and  interest  due  upon  .any  such  Certificate,  as  the 
same  shall  appear  from  the  books  of  said  office,  the  Conunis- 
sioner  thereof  shall  execute  to  such  grantee,  his  heirs  and 
assigns,  a  deed  for  the  land  described  in  such  Certificate,  in 
the  usual  form,  and  the  same  shall  be  a  full  satisfaction  and 
discharge  of  such  Certificate. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

« 

An  Act  Requirmg  tlio  CommisiiioDer  of  the  State  land  Office  to  make  an  Annual  Report  to  tl&e 

Regents  of  the  University  of  Michigan. 

[Approved  March  3,  1849.    Ixuot  of  1849,  p.  49.] 

fr"ort'i!r°Jo«l'?     (2522.)  Section  1.  Be  it  enacted  by  the  Senate  and  Eoiise  of 
ligente.^*'^  ""^ Bepresentatives  of  the  State  of  Michigan,  That  the  Commis- 
sioner of  the  Land  Office  shall  make  out  and  transmit  to  the 
Secretary  of  the  Board  of  Regents  of  the  University,  by  the 
first  day  of  July  next,  an  accurate  statement  of  each  and  every 
parcel  of  University  Land  that  shall  have  been  sold  up  to  that 
date,  and  the  price  for  which  it  was  sold.    Also,  of  all  for- 
feitures and  resales,  with  an  amount  of  the  loss  or  gain  attend- 
ing such  forfeitures  and  resales,  and  also,  au  amount  or  list  of 
each  parcel  of  University  Land  unsold, 
^"nt^^r/r^     (2523.)  Sec.  2.  Said  Commissioner  shall  annually  thereafter 
After.  report  to  the  Board  of  Regents  all  sales  and  forfeitures  of 

University    Lands,    with    an    amount  of   the  receipts    and 
expenditures  attending  the  same, 
^'^'  (2524.)  Sec.  3.  Said  Commissioner  shall  also  report  annually, 

the  expenses  lawfully  charged  to,  and  deducted  from  the 
University  Interest  Fund,  together  with  the  net  income. 
^^'  (2525.)  Sec.  4.  Said   Commissioner  shall,  with  each  of  his 

reports,  furnish  an  accurate  statement  of  all  moneys  loaned 
from  said  fund,  to  whom  loaned  and  when  payable,  with  the 
interest  annually  paid  thereon,  and  the  annual  interest  due 
and  unpaid.  Also,  the  amount  of  Internal  Improvement  War- 
rants paid  for  University  Lands,  with  the  annual  interest  paid 
thereon  by  the  State. 
frTo  TyVt  (2526.)  Sec.  5.  The  Regents  of  the  University  shall  severally 
sutntcs.  1^^  entitled  to  receive  from  the  Secretary  of  State,  in  the  same 

manner  as  other  public  officers,  a  copy  of  the  annual  Laws  of 
the  State. 
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Sec.  6.  This  act  shall  be  in  force  from  and  after  its  passage. 


An  Act  AutLori>:u:g  and  Requiring  the  Commissioner  of  the  i*tate  Land  Office  to  Issue  New  Certifl- 

catea  for  Nonnal  School  J^inds  in  certain  cases. 

[ApprGifd  February  7,  1863.    Loacs  of  1863,  jj.  69.] 

(2527.)  Section  1.  The  People  of  fie  State  of  Michigan  enact,  ?°,;?™i'^wc^rtifl^ 
That  the  Commissioner  of  the  State  Land  Office  be,  and  he  isg*i^«f«f  ^9"^*^ 

'  School  Landii   In 

hereby  authorized  and  required,  upon  being  satisfied  that  no^^^^^^^*'^'^' 
injury  can  result  to  the  trust  fund  to  be  affected  thereby,  and 
upon  the  surrender  of  any  original  certificate  of  purchase  of 
any  Normal  School  Lands,  to  issue  one  or  more  new  Certifi- 
cates in  lieu  of  said  original  one,  to  the  persons  who  shall 
exhibit  to  such  Commissioner  satisfactory  evidence  of  being 
entitled  thereto,  and  upon  receiving  the  full  amount  of  inter- 
est due  upon  such  original  certificate  up  to,  and  including  the 
last  preceditig  annual  payment  required  thereby. 

(2528.)  Sec  2.  The  persons  desirous  of  procuring  such  new  proceedings 
Certincate,  shall  m  every  case  lurnish  the  said  Commissioner,  cure  New  certia- 
as  the  basis  of  his  action,  with  the  certificate  of  the  Super- ^**®^* 
visor  of  the  township  in  which  the  lands  are  situated,  verified 
by  his  oath,  that  he  is  acquaiiited  with  the  true  condition, 
quality,  quantity  and  location  of  said  lands,  and  the  proposed 
division   of  the  same,  and  that  in  his  opinion  such  division 
could  be  made  without  injury  to  the  Normal  School  Fund, 
and  the  said  Commissioner  may  require  any  other  evidence 
which  he  may  deem  necessary  in  the  premises. 


An  Act  to  Establiflh  a  Board  of  Auditors  to  lavoatigate  certain  Claims  growing  out  of  the  Sales  of 
Primary  or  Common  School,  Univeriiitj  and  Internal  Improvement  Lands,  etc. 

[Approved  March  24, 1846.    Law8  of  1845,  jp.  130.] 


(2529.)  Section  1.  Be  it  enacted  by  tJie  Senate  and  Home  (/c^^rtain  state ora- 

^  '       ,  ,  •' ,  /  cerotobeaBoard 

Representatives  of  the  State  of  Michiqan,  That  the    Commis- for  examination 

_  -^  ___*_ •'_  _  _.  of  Claims  growing 

^los   fU 
Lands. 


■^  '  t'n"^  T  ®'  t/iaims  growing 

sioner  of  the  State  Land  Office,  State  Treasurer  ^nd  Attorney  SH^^  *>^  ^^^^  ^ 

_  '  •'  School 


General,  be,  and  they  are  hereby  constituted  a  Board  ofet«- 
Auditors  for  the  purpose  of  investigating  all  claims  and 
applications  for  relief  growing  out  of  the  sales  of  the  Primary 
or  Common  School,  University,  Salt  Spring,  State  Building, 
and  Internal  Improvement  Lands. 

(2530.)  Sec  2.  It  shall  be  the  duty  of  said  board  hereafter  Meetings  of  Board 
to  meet  on  the  first  Monday  in  February  and  the  first  Monday  a^n'd^adiuB^ment 
in  July  in  each  year  at  the  State  Land  Office,  and  when  so  ** 
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convened,  the  board  shall  proceed  to  examine  into  all  claims 
and  applications  for  relief  growing  out  of  the  sales  of  the 
lands  aforesaid,  which  may  have  been  'filed  with  the  Commis- 
sioner of  the  State  Land  Office,  at  least  ten  days  previous  to 
said  meeting,  and  shall  enter  a  full  settlement  and  adjustment 
of  all   such   claims   and   applications  for   relief  as  may   be 
deemed  just  and  equitable  by  said  board,  having  in  view  the 
interest  of  the  different  funds  for  which  the  lands  aforesaid 
were  originally  appropriated,  and  the  just  and  equitable  relief 
which  each  particular  case  may  demand :  Provided,  That  the 
decision  and  awards  of  said  board  be  first  approved  by  the 
Art. 4^^c!"3L°' Governor  of  this  State:  Also, provided,  That  the  provisioTis  of 
tJie  act  hereby  amended  shall  not  preclude  any  person  icho  may 
find  himself  or  thernselves  aggrieved  hy  the  decisions  and  awards 
of  said  board  from  aptplying  at  any  time  after  such  decisions  and 
awards  to  the  Legislature,  for  relief  in  th?ir  respectii;^  cases,  and 
in  no  case  shall  an  order  be  issued  for  refunding  money  to  the 
purchasers  of  any  of  the  lands  above  mentioned,  their  heirs 
or  assigns,  unless  sanctioned  by  an  act  or  resolution  of  the 
Legislature  :  And  provided,  further,  That  whenever  any  claim 
for  relief  shall  be  filed  in  the  office  of  said  Commissioner  as 
above  prescribed,  it  shall  be  his  duty  forthwith  to  notif}'  the 
other  members  of  the  said  board  of  the  same,  whose  duty  it 
shall  be  on  the  receipt  thereof  to  meet  at  the  office  of  said 
Commissioner  at  the  stated  times  above  specified,  to  examine 
into   the  matter.     But  in  no   case   shall   they  be  required 
80   to  meet,  unless  notified  bv  said  Commissioner  as  above 
prescribed,  (h) 

wtiwHes^  '^V     i^^^^')  S^^'  3*  S^^^  board  is  hereby  empowered  to  examine 
^'^^mined  on  applicants  and  their  witnesses  under  oath,  to  be  administered 

by  any  member  thereof. 
^^^^•M>iu-     (2532.)  Sec.  4.  Joint  resolution    number    34,    relative    to 

certain  claims,  approved  March  12,  1844,  is  hereby  repealed. 
Report  of  Board.      (2533.)  Sec.  5.  The  said  board  shall  make  a  report  annually 

to  the  Legislature,  of  all  their  proceedings  under  this  act. 
Sec  6.  This  act  shall  take  effect  and  be  in  force  from  and 

after  its  passage. 

(h)  As  Amended  bj  Act  157  of  1848,  p.  209. 
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Joint  Resoluti:)n  Relative  to  the  Powers  Conferred  upon  the  Board  of  Auditors  Established  to  InveS' 

tigato  Certain  Claims,  etc.,  under  the  Act  of  March,  1846. 

[Approved  March  24, 1845.    Laws  of  1845,  p.  163.] 

(2534.)  Eesolvedy  by  the  Senate  and  House  of  Re2:)re8entatives  Award  of  Board 
of  the  State  of  Michigan^  That  in  carrying  into  efl'ect  the  pro-"^^"°  ^°"* 
visions  of  "An  Act  to  establish  a  Board  of  Auditors  to  investi- 
gate certain  Claims  growing  out  of  the  sales  of  Primary  or  Com- 
mon School  University  and  Internal  Improvement  Lands,  etc.," 
approved  March,  1845,  the  Board  of  Auditors  established 
thereby  shall,  upon  satisfactory  evidence  of  the  justice  of  said 
claim  or  application,  make  an  award  in  favor  of  such  claimant, 
or  applicant  of  the  lands  claimed,  or  any  part  thereof,  or  of 
any  other  parcel  of  land  belonging  to  the  fund  to  be  affected 
by  said  claim,  the  same  being  duly  designated  and  described 
in  said  award  :  and  upon  the  presentation  of  any  such  award,  state  omcers  to 

'  *■  *■  ''  carry  award  mto 

approved  by  the  Governor,  to  the  proper  State  oflBcer,  he  is  effect. 
hereby  authorized  and  required  to  execute  to  the  claimant,  or 
applicant,  his  heirs  or  assigns,  a  proper  conveyance  of  the  land 
so  awarded,  making  all  necessary  entries  thereof  in  the  books 
of  his  office :  Provided,  That  in  those  cases  where  said  board 
cannot  clearly  determine  upon  the  equity  of  the  application, 
the  said  board  may,  in  their  discretion,  report  a  statement  of 
facts  to  the  next  Legislature. 


Joint  Resolution  in  Relation  to  Bonds  and  Mortgagf>3  given  to  Secure  Loans  from  the  University  and 

School  Funds. 

[Approved  March  16, 1847.    Laies  of  1847,  p.  203.] 


(2535.)  Resolvedy  by  the  Senate  aiul  House  of  Representatives  cond«, 
of  the  State  of  Michiqan.  That  all  bonds  and  mortcraeres  0:iven^'"»v<^''*i"ty' 


etc.,  for 
A    from 

ty    and 

lor  or  on  account  oi  loans  irom  either  the  University  or  School  »>«  delivered  to. 
Fund,  upon  which  are  due  and  unpaid  either  principal  orient, 
interest,  or  both,  shall  be  delivered  over  into  the  possession 
of  the  Board  of  Auditors  on  Land  Claims,  for  the  purpose  of 
collection  or  settlement  thereof;  and  the  said  board  are  hereby 
authorized  to  sue  for  and  recover  the  amounts  which  may  be 
due  thereon,  and  whenever  it  is  clearly  shown  to  the. said 
board  that  the  bond  accompanying  any  such  mortgage  is 
worthless,  the  said  board  may  accept  a  release,  or  other 
conveyance  of  the  equity  of  redemption  or  title  to  the  mort- 
gaged premises  from  the  mortgagor  in  satisfaction  of  the  debt, 
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and  upon  liquidation,  settlement  and  payment  of  said  amounts 
due,  they  shall  cancel  and  release  the  said  bonds  and  mort- 
gages, and  such  moneys  as  may  be  received  on  any  such 
settlement,  or  arising  therefrom,  shall  be  paid  into  the  State 
Treasury  to  the  credit  of  the  appropriate  fund. 


An  Act  to  Authorize  the  State  Treasurer  to  receive  from  the  General  Goyemment  certain  Sloners 

arising  from  the  Sale  of  Swamp  Lands,  and  to  Authorize  the  Commisaioner  of  the  State 

Land  Office  to  take  an  Asciignmcnt  of  all  Warrants  received  for  any  of  the 

Suramp  Lands  sold  in  this  State  since  the  act  of  Gongre».s, 

Approved  September  Twenty-Eighth,  Eighteen 

Hundred  and  Fifty. 

[Approved  J%&.  14, 1 853.    I^am  of  1853,  p.  116.] 

wa^nt«°'re^i>?  (2536.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 
<u>Y!^ment7ol  That  the  State  Treasurer  be,  and  he  is  hereby  authorized  to 
dJ^atTd^toYhe^®^®^^'®  ^^^°^  ^^^  General  Government  any  moneys  that  may 
ci^ved  !i°ndYnte?-  ^^^^  been  rcceived,  or  that  may  hereafter  be  received  for 
i^n^ilndf  telew-  ^uy  of  the  Swamp  Lands  donated  to  this  State,  and  that  the  Com- 
^^'  missioner  of  the  State  Land  Office  be  authorized  to  take  an 

assignment  of  all  Bounty  Land  Warrants  received  for   any 
Swamp  Lands  sold  in  this  State  since  the  act  of  Congress, 
approved    September   twenty-eighth,  eighteen  hundred  and 
fifty,  and  to  release  the  interest  of  the  State  in  any  lands  sold 
or  entered  with  said  warrants  to  purchasers  or  their  assigns. 
impSon^^ecured     (2537.)  Sec.  2.  That  lu  casc  any  person,  at  the  time  of  the 
Swamp  uudi  **^  passage  of  the  act  of  Congress  granting  to  the  State  of  Michi- 
gan the  Swamp  Lands  in  this  State,  was  in  actual  possession  of 
any  of  said  lands,  and  had  made  improvements  thereon,  with 
the  intention  of  securing  a  pre-emption  right,  by  virtue  of  the 
Laws  of  Congress,  or  in  case  of  actual  purchase  of  the  United 
States,  his  heirs,  or  assigns,  he  shall  be  entitled  to  purchase 
said  lands  at  the  minimum  price  of  $1.25  per  acre,  within  one 
year  after  this  act  takes  effect :  Provided,  Satisfactory  evidence 
of  such  possession,  improvements  and  intention,  be  filed  with 
the  Commissioner  of  the  State  Land  Office  before  said  lands 
are  offered  for  sale,  or  before  said  lands  are  sold  to  any  other 
Limitation  ofpcrsou  :  And pvovidedj  oUso,  That  no  person  shall  be  entitled 
to  claim  by  pre-emption  right  more  than   one  hundred  and 
sixty  acres. 
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An  Act  to  Provi'le  for  the  Sals  aad  Reclaiming  of  Swamp  Lands  granted  to  the  State,  and  for  the 

Disposition  of  the  Proceeds. 

[Jpprooei  June  28, 1861.    Lam  qf  1851,  p.  322.] 

(2538.)  Section  1.  The  People  of  tJie  State  of  Michigan  ^^^^^^.^^f^  ^^7^^! 
That  they  adopt  the  notes  of  the  surveys  on  file  in  the erai'/ Office 

•  ■■•  "^  adopted  as  basis 

Surveyor  General's  Office,  as  the  basis  upon  which  ^bey  willf^rjecew^ing 
receive  the  Swamp  Lands  granted  to  the  State  by  an  act  of 
Congress  of  September  28,  1850. 

Sec.  2,  3,  4,  5.  (t) 

(2539.)  Sec.  6.  Said  lands  shall  only  be  sold  in  the  same swamp  Lands 
legal  subdivisions  in  which  they  shall  be  received  by  the  State,  ?J*gai  ^sub^divi*! 


siuas. 


nor  shall  any  of  said  lands  be  subject  to  private  entry  until 
the  same  shall  have  been  offered  for  sale  at  public  auctiou  as 
herein  above  provided. 

(2540.)  Sec.  7.  The   Commissioner  of   the   Land   Office  is  commisMoner  of 

11  .t        *        -x     L  1-1  11  State  Land  Office 

hereby  authorized  to  procure  all  necessary  books,  maps  or  to  procure  books, 
plats  of  such  lands  as  may  be  required  for  the  speedy  andillTo'ffiJ  *^^' 
systematic  transaction  of  the  business  of  the  office,  and  all 
proper  charges  for  the  same  shall  be  paid  out  of  the  fund 
aforesaid. 
Sec.  8.  This  act  shall  take  effect  iramediatelv. 


ce. 


An  Act  to  Provide  for  the  Drainage  and  Sale  of  the  Swamp  L^nds,  for  the  Disposition  of  the  Proceeds, 

ani  for  the  ConQmiation  of  the  Title  of  Certain  Purchasers. 

[A2yprov':d  Fdfruary  14, 1857.    Tbok  effect  May  — ,  1867.    Lam  of  1867,  j).  234.] 

(2541.)  Section  1.  The  People  of  the  State  qf  Michigan  enact,  ^^'^^^I'^q^II 
That  the  Commissioner  of  the  State  Land  OflSce  shall  have  the*?.^*^'<^/;)i'«':- 

vimon  and  ai.spo<3i* 

supervision  and  sale  of  the  Swamp  Lands,  granted  to  saidjjjj^jg^^  ^^^'^™p 
State  by  an  act  of  Congress,  bearing  date  September  [28] 
twenty-eight,  [1850]  eighteen  hundred  and  fifty,  whether  the 
title  of  the  same  has  vested,  or  may  hereafter  vest  in  said 
State,  and  may  dispose  of  the  said  lands  in  the  manner 
hereinafter  directed,  but  none  of  said  lands  shall  be  offered 
for  sale,  till  the  patent  for  the  same  shall  be  received  by  the 
State. 

(2542.)  Sec.  2.  The  said  lands  shall  be  offered  at  public 


(i)  Repealed  by  "  An  Act  to  Repeal  Sections  two,  three,  four  and  five  of  An  Act  entitled,  *  An 
Act  to  Provi.le  fur  the  Sale  and  Reclaiming  of  Swamp  lAnds  Granted  to  the  Stale,  and  for  the 
IHsposition  of  the  Pr»)ceed«,'  approved  June  twentf-eighth,  eighteen  hundred  and  fifty-one." 
Approved  Feb.  16,  ISG7.    Laws  of  1867,  p.  384. 
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How  Lan.if.  raav  sale,  but  shall  not  be  sold  at  a  less  price  than  [$5]  five  dollars 
vhat  price.        per  acre,  which  shall   be  the  minimum   price  therefor  ;  and 
shall  be  subject  to  entry  at  private  sale,  after  being  offered  at 
public  auction,  as  in  this  act  provided. 
^>uee  of  Public     (2543.)  Sec.  3.  Before  any  such  sale   at   auction  shall   bo 
allowed,  said  Commissioner  shall  cause  public  notice  of  time 
and  place  of  said  sale  to  be  published  in  each  county  of  this 
State  in  which  a  newspaper  shall  be  published,  once  in  each 
week  for  six  successive  weeks  before  said  sale  ;  and  said  notice 
shall  describe  said  lands  by  their  legal  subdivisions,  and  by- 
said  descriptions  shall  they  be  sold. 
^nrchLl^r^^  ^^     (2544.)  Sec.  4.  The  purchaser  at  such  public  sale  shall  pay 
a  sum  not  less  than  twenty-five  per  cent,   of  the  purchase 
price  of  the  land  so  purchased,  and  may  be  required  (if  in 
the  opinion  of  said  Commissioner  the  interest  of  the  State 
demands  it)  to  pay  a  greater  proportion  at  the  time  of  said 
sale,  or  at  any  time  when  the  same  shall  be  required  by  the 
said  Commissioner ;  said  Commissioner  shall  require  that  part 
of  the  purchase  money  to  be  paid  down  on  the  day  of  the 
sale,  and  if  the  purchaser  shall  refuse  or  neglect  to  make  such 
Bid  to  be  void  irpaymcut,  his  bid  shall  be  void,  and  the  tract  shall  be  again 
made?^°    " *"  offcrcd  at  public  sale,  and  the  person  so  neglecting  to  pay 
shall  not  be  allowed  to  purchase  the  same,  but  shall  be  liable 
to  pay  to  the  People  of  the  State  the  difference  between  his 
bid  and  the  price  at  which  the  said  land  shall  be  sold  (if  less 
than  his  bid),  with  double  costs,  and  may  be  arrested  therefor, 
and  if  a  recovery  be  had,  imprisoned,  as  in  cases  where  it  is 
competent  to  proceed  against  the  body. 
t^.^riuX'' Kuv     (2545.)  Sec.  5.  Every  sale  of  Swamp  Lands  made  under  the 
imyoi'lMruponP^ov^^         ^^  ^^^^  ^^^  whether  at  public  or  private  sale,  shall 
grelL*'  ^^'^'"'"be  upon  condition,  and  the  purchaser  shall  take  the  same, 
subject  to  all  the  obligations  imposed  upon  the  State  by  the 
said  act  of   Congress;  and  neither   said   purchaser  nor  any 
person  claiming  under  him,  shall  have  any  claim  upon  the 
State,  further  than  is  provided  for  in  this  net,  or  any  of  its 
municipal  bodies,  to  ditch,  drain,  or  in  any  manner  reclaim 
said  land  or  any  part  thereof,  as  mentioned  in  said  act  of 
Congress ;  but   every  deed   or  conve3'ancc  made  under  the 
provisions  of  this  act  shall  be  absolute,  and  shall  vest  in  the 
purchaser  the  fee  of  the  land  so  conveyed. 
mJS!  °^  ^^^'     (2546.)  Sec.  6.  The  terms  of  payment  for  lands  sold  under 
this  act,  shall  be  as  follows,  viz. :  twenty-five  per  centum  of 
the  purchase  price  to  be  paid  as  specified  in  the  third  section 
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of  this  act,  unless  said  Commissioner  should  require  a  larger 
sum  than  twonty-five  per  cent.,  which,  if  he  does,  he  must  so 
manifest  it  by  giving  notice  on  the-^ay  of  sale,  and  the 
balance  of  the  principal  may  be  paid  at  any  time  thereafter, 
and  the  interest  shall  be  paid  annually ;  said  payments  shall 
be  made  to  the  Treasurer  of  the  State. 

(2547.)  Sec.  7.  At  the  time  of  such  sale,  the  said  Commis-^*;^*^^®'**  •' 
sioner  shall  deliver  to  the  purchaser  a  certificate,  on  which,  in 
the  name  of  the  People  of  the  State  of  Michigan,  he  shall 
certify  the  name  of  the  purchaser,  a  description  of  the  land 
sold,  with  the  quantity  and  price  of  such  tract  or  parcel,  the 
consideration  paid  and  to  be  paid  therefor,  and  time  and  man- 
ner  of  paying  interest,  and  that  the  said  land  is  sold  agreeably 
to  the  provisions  of  this  act,  and  that  in  case  of  the  non- 
payment of  said  balance  and  interest,  as  in  said  certificate 
mentioned,  said  certificate  and  sale  shall  be  void,  and  said  land 
maybe  resold  by  said  Commissioner;  such  certificate  shall 
also  set  forth,  that  upon  payment  of  the  full  amount  due 
thereon,  and  presentation  of  said  certificate  to  the  Secretary 
of  State,  with  official  evidence  of  such  payment,  and  sufficient 
evidence  of  the  fulfillment  of  all  the  obligations  imposed  upon 
this  State  by  said  aft  of  Congress,  the  purchaser,  his  heirs  or 
assigns,  shall  be  entitled  to  a  patent,  to  be  executed  by  the  patent*.] 
Governor,  for  the  land  therein  described ;  and  the  patents  to 
be  issued  under  the  provisions  of  this  act,  shall  state  that  the 
said  sale  and  conveyance  so  made,  is  subject  to  the  provisions 
of  this  act ;  also  the  provisions  of  an  act  entitled,  "  An  Act  to 
authorize  the  Governor  to  Issue  Patents  in  certain  cases,"i84c,p.w 
approved  March  [28]  twenty-eight,  [1846]  eighteen  hundred 
and  forty-six ;  and  the  act  entitled,  "An  Act  to  amend  Chapter 
[60]  sixty,  title  [12]  twelve,  of  the  Revised  Statutes  of  [1846]  W5i,p.8t 
eighteen  hundred  and  forty-six,"  approved  April  [4]  fou«^h, 
[1851]  eighteen  hundred  and  fifty-one,  so  far  as  they  are  not 
inconsistent  with  this  act,  shall  regulate  and  apply  to  the  rights 
of  purchasers  and  assignees  of  said  certificates. 

(2548.)  Sec.  8.  All  the  provisions  of  law  now  in  force,  notProvisiomofiA^ 

inconsistent  with  this  act,  and  applicable  to  the  public  lands  puwic  unda  t* 

of  this  State,  shall  be  held  to  apply  to  the  said  Swamp  Lands;  and  ^^^ 

all  powers  and  duties  prescribed  to  any  public  officer  or  Court, 

or  Prosecuting  Attorney,  relative  to  the  public  lands,  shall,  if 

not  inconsistent  with  this  act,  be  exercised  and  performed  in 

relaiisn  to  said  Swamp  Lands. 

(2549.)  Sec.  9.  Of  the  proceeds  of  the  s|^s  of  said  Swamp 
77 
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hS??dii?^c?i?'J^^^^^  paid  or  to  be  paid  into  the  State  Treasury,  twenty-five 
per  centum  shall  be  reserved  and  set  apart  as  a  drainage  fund, 
for  the  purpose  of  aiding  the  counties  in  which  the  lands  sold 
may  lie,  the  interest  of  which,  at  the  rate  of  seven  per  cent., 
shall  be,  in  pursuance  of  law,  appropriated  to  drain  such  of  the 
said  lands  as  are  situate  in  the  county,  and  which,  in  the 
opinion  of  the  Supervisors,  are  capable  of  drainage,  and  can  be 
.  profitably  drained,  and  shall  not  have  been  sold  under  the 
provisions  of  this  act ;  and  the  balance  of  such  proceeds,  after 
deducting  the  necessary  and  lawful  expenses  of  such  sales, 
shall  be  appropriated  to,  and  constitute  a  part  of  the  Primary 
School  Fund,  derived  from  the  sales  of  Primary  School  Lands. 
Said  balance  shall  be  considered  as  loaned  to  the  Stat€  at  aji 
interest  of  seven  per  cent,  per  annum,  which  interest  shall 
be  paid  in  to  the  Primary  School  Fund  annually,  and  the  prin- 
cipal thereof  is  hereby  appropriated  to  the  payment  of  the 
outstanding  indebtedness  of  the  State,  secured  by  its  bonds  or 
stocks,  in  the  order  in  which  they  shall  fall  due. 

^jSaneTrn't"     (2550.)  Sec  10.  Any  Swamp  Lands  heretofore  sold  by  the 

toStaiT"^*'***  Commissioner  of  the  State  Land  Office,  being  part  of  the  lands 
granted  to  this  State,  by  the  aforesaid  act  of  Congress,  may,  at 
the  option  of  the  purchaser,  be  released  to  the  State  by  deed ; 
and  any  purchaser  may,  at  any  time  before  the  first  day  of 
September  next,  present  his  certificate  of  purchase  to  the 
Commissioner  of  the  State  Land  Office,  and  receive  of  the 
Treasurer  of  the  State,  upon  evidence  that  the  same  is  surren- 
dered, the  amount  paid  thereon,  with  interest  from  the  date  of 
such  certificate,  and  in  case  the  purchaser  has  received  a  deed 
for  said  land,  he  may  return  the  same,  and  upon  surrender  be 
paid  as  aforesaid,  but  if  said  deed  has  been  recorded  in  the 
county  where  the  said  land  is  situated,  and  the  said  land  has 
•  not  been  conveyed  by  said  purchaser,  he  shall  reconvey  the 
same  to  the  State,  and  cause  the  deed  to  be  recorded  in  the 
proper  county,  and  before  he  shall  receive  the  money  thereon, 
he  shall  furnish  evidence  to  the  Commissioner  of  said  record, 
and  shall  file  with  said  Commissioner  his  affidavit,  that  said 
certificate  has  not  been  assigned,  or  the  land  in  said  deed  so 
presented  conveyed  by  him  to  any  person ;  but  no  purchaser 
shall  return  a  less  quantity  of  any  purchase,  than  the  whole 
amount  of  land  purchased  by  him  at  any  one  time. 

Sales  heretofore     (2551.)  Seo.  11.  The  salcs  of  such  Swamo  Lands  heretofore 

made,  and  not        ^  '  ,  ,  *^ 

j^»j^j^^«'cd, purchased  of  said  Commissioner,  being  part  of  lands  granted 
by  said  act  of  Congress,  in  case  the  same  shall  not  be  returned 
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on  or  before  the  said  first  day  of  September  next,  as  above 
provided  for,  shall  be,  and  the  same  are  hereby  ratified  and 
confirmed,  as  of  the  dates  of  said  sales  respectively ;  and 
neither  such  purchasers,  nor  any  persqn  claiming  under  them, 
title  to  said  lands  or  any  of  them,  shall  have  any  claim  or 
demand  upon  this  State,  to  drain  or  in  any  maimer  reclaim  the 
said  lands  or  any  part  thereof^  but  shall  fulfill  all  the  obliga- 
tions imposed  upon  the  State  by  said  act  of  Congress,  and  upon 
failure  thereof,  shall  be  prosecuted  by  the  Prosecuting 
Attorney  of  the  county  in  which  such  lands  may  lie,  for  any 
damages  the  State  may  sustain  by  reason  of  the  violation  of  it^ 
obligations  imposed  by  said  act  of  Congress  upon  the  State. 

(2552.)  Sec.  12.  All  acts  and  parts  of  acts  contravening  the  Rep«aj  of  con. 
provisions  of  this  act,  are  hereby  repealed.  traycaiag  act*. 


An  Act  for  the  Relief  of  PorchaBcra  of,  and  Settlers  on,  Siramp  Lands. 
[Approced  Ihbruttry  13,  1855.    Lavu  qf  1B55,  p.  418.] 

(2553.)  Section  1.  The  People  of  (lie  State  of  Michigan  enact,  un^^d'sSt^'^ 
That  in  all  cases  where  lands  have  been  purchased  as  Govern- state  swamp 

^  Lands,  whose 

ment  Lands  at  any  of  the  United  States  Land  Offices  within  purchases  have 

^  "^  been  eaneeled, 

the  State  of  Michigan,  and  such  purchase  has  afterwards  beenjj»y  p^y^^»«* 
set  aside  and  canceled,  in  consequence  of  the  lands  so  pur- 
chased having  been  found  to  be  Swamp  Lands,  the  purchaser, 
his  heirs,  or  assigns,  may  at  any  time  before  such  lands  are 
ofiered  for  sale  by  the  State,  or  before  said  lands  are  gold  to 
any  other  person,  on  presentation  of  a  certificate  of  such  pur- 
chase and  cancellation  from  the  Register  of  the  Land  Office   • 
where  such  purchase  was  originally  made,  to  the  Commis- 
sioner of  the  State  Land  Office,  be  entitled  to  purchase  such    ^ 
lands  of  the  State,  at  the  price  of  one  dollar  and  twenty-five 
cents  per  acre,  subject  to  the  condition  that  such  purchaser  or 
purchasers   shall  not  have  any  claim  against  the  State  for 
draining  such  land ;  and  such  land  purchased  of  the  United 
States  shall  not  be  ofiered  for  sale  by  the  State  until  the 
expiration  of  two  years  from  the  passage  of  this  act ;  and  all 
persons  who  have  in  good  faith,  at  any  time  since  the  twenty- 
eighth  of  September,  eighteen  hundred  and  fifty,  settled  upon 
and  made  valuable  improvements  on  any  of  the  Swamp  Lands, 
with  the  intention  of  securing  the  same  under  the  pre-emption  Rights  of  pre- 
laws  of  the  United  States,  and  shall  file  with  the  Commis- JT^n'^S^r'^ 
sioner  of  the  State  Land  Office  sufficient  evidence  of  said  settle- 
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ment  or  improvement,  and  intention,  prior  to  their  being' 
offered  for  sale,  such  person,  bis  heirs  or  assigns,  shall  also 
be  entitled  to  purchase  such  land  at  one  dollar  and  twenty- 
five  cents  per  acre :  Provided,  That  nothing  in  this  act  BhaU 
be  construed  to  affect  the  legal  rights  of  any  suit  or  claims 
now  pending,  either  in  law  or  equity. 
Sec.  2.  This  act  shall  take  effect  immediately. 
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An  Act  Declaratory  of  the  Interests  of  the  S^te  of  Michigtin  in  Mines  and  Minerals. 

[Ajiproved  April  25 ,  1846.    Lam  q^  1846,  p.  92.] 

^fF5§i£*i^^**  (2554.)  Section  l.Be  it  macted  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Michigan,  That  the  property  in 
the  following  Mines  is  fully  vested  in  the  People  of  the  State 
of  Michigan,  in  their  right  of  sovereignty : 

1.  AH  Mines  of  gold  and  silver,  or  either  of  them,  now  dis- 
covered, or  hereafter  to  be  discovered  within  the  territorial 
limits  of  this  State ; 

2.  All  Mines  or  other  Metals  or  Minerals,  discovered,  or  to 
be  discovered,  which  are  connected  with,  or  shadl  be  known  to 
cdbtain  gold  or  silver  in  any  proportion. 

^d^iJainJ^t     ^555.)  Sec.  2.  The  sovereign  it^ht  of  the  People  of  Mich- 
igan to  the  Mines  and  Minerals  therein,  as  specified  in  the 


. 
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preceding  section,  shall  never  be  enforced  against  any  citizen  auzens  oiming 

of  the  State  in  whom  the  fee  of  the  soil  containing  any  such 

Mines  and  Minerals  now  is,  or  may  hereafter  become  fully 

vested  in  his  own  right  by  a  bona  fide  purchase  from,  through 

or  under  the  General  or  State  Government ;  but  such  Mines 

and  Minerals  shall  remain  the  property  of  the  citizens  owning 

Buch  lands,  subject  to  the  specific  tax  hereinafter  provided : 

Provided^  That  this  act  shall  not  be  construed  to  affect  anysavinscofcxiating 

right  already  acquired,  or  held  by  individuals,  from  or  under  "^ 

the  permits   or  leases  of  the  United  States,  wherever  such 

leases  shall  prove  to  be  upon  lands  now  owned,  or  hereafter 

to  become  the  property  of  the  State. 

(2556.)  Sec.  3.  All  lands  known  to  contain  Mines  or  Min- Mineral  Lands 
erals,  which  now  are,  or  may  hereafter  become  the  property  of  saie. 
this  State,  shall  be  reserved  from  sale  by  the  authorities 
thereof,  until  directed  to  be  sold  by,  and  under  such  regulations 
as  the  Legislature  shall  hereafter  prescribe. 

(2557.)  Sec.  4.  A  specific  tax  of  four  percent.,  to  bie  in  lieu  Tax  upon  ore*, 
of  all  other  State  taxes,  shall  be  levied  and  collected  upon  all 
ores  and  the  product  of  all  Mines  within  the  limits  of  this 
State,  whether  the  lands  containing  them  have  been  sold  to 
hoTua  fide  purchasers  by  the  General  Government  or  not, 
which  said  tax  shall  in  all  cases  be  assessed  thereon  upon  the 
average  yield  and  value  of  such  ores,  after  the  same  is  smelted, 
if  smelted  within  this  State,  but  if  not  smelted  within  this 
State,  then  said  taxes  shall  be  paid  before  such  ores  are 
removed  from  the  premises  where  they  are  raised :  Provided^ 
That  the  specific  tax  upon  the  product  of  Iron  Mines  shall  not 
exceed  two  per  cent. 

(2558.)  Sec.  5.  Such  assessment  may  hereafter  be  made  How  aue»gmen' 
upon  a  statement  verified  by  the  oath  of  the  person  having '  *  °*  '* 
constant  charge  of  the  working  of  any  Mifie,  and  of  tb^m  yield 
and  product  thereof,  setting  forth  the  actual  amount  of  such 
yield,  and  the  product  for  the  year  next  preceding ;  and  if 
such  tax  be  not  paid  when  legally  demanded,  upon  the  aggre- 
gate amount  of  such  statement,  it  shall  be  lawful  to  seize  upon 
the  ores  and  product  of  such  Mines  in  satisfaction  gf  the  same. 

Sec.  6.  This  act  shall  take  efiect  and  be  in  force  from  and 
after  its  passage. 


806  MINES  AND  MINERALS.  [CDAP.  83 

An  Act  to  Provide  for  the  Leasing  of  Certain  Lands. 
[Approved  May  18, 1846.    Lam  of  1846,  p.  274.] 

SSrSlToffic''/     (2559.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of 

ilnd?."*  ^^^^^  Representatives  of  the  State  of  MicJiigaUy  That  the  Commissioner 
of  the  State  Land  OflSce  be,  and  he  is  hereby  authorized  to 
lease,  as  hereinafter  provided,  any  of  the  Mineral  Lands 
reserved  from  sale  by  the  provisions  of  section  No.  3,  of  act 
No.  78,  approved  April  28,  [25],  1846. 

In  what  parcels.  (2560.)  Sec.  2.  All  that  portion  of  said  lands  which  is  for 
the  use  of  Primary  Schools,  the  Commissioner  may  lease  as 
hereinafter  provided,  in  quantities  not  less  than  forty  acres, 
unless  it  be  a  fraction,  and  for  a  period  not  exceeding  three 
years  :  Provided^  All  lands  so  leased  shall  be  according  to  the 
United  States  survey. 

lucwon'!^""'*  **  (2561.)  Sec.  3.  Before  said  Primary  School  Lands  can  be 
leased  upon  private  application,  they  shall  first  be  exposed  to 
lease  at  public  auction  to  the  highest  bidder,  as  hereinafter 
provided. 

Sn.''*  ^'^  ^"'^^  (2562.)  Sec.  4.  The  said  Commissioner  shall  give  thirty  days' 
notice  of  the  time  when,  and  place  where,  said  lands  will  be 
exposed  to  lease  at  auction  as  aforesaid,  with  the  description, 
township,  range,  and  region  of  country  where  said  lands  are 
located ;  which  notice  shall  be  published  at  least  once  in  each 
week  in  the  State  paper  at  Detroit,  and  in  one  or  more  county 
papers. 

At  what  rate  to     (2563.)  Sec.  5.  The  consideration  of  such  leases  shall  not  be 

be  leased.  ^  '  .  f 

less  than  four  per  cent,  upon  the  average  yield  and  value  oi 

all  Minerals  w^hich  shall  be  taken  from  the  lands  so  leased,  and 

such  further  annual  rent  to  be  paid  in  money,  annnally  iu 

advance,  the  first  payment  of  which  shall  be  on  the  delivery 

of  said  lease,  as  the  Commissioner  shall  be  able  in  manner 

aforesaid  to  lease  them  for. 

i^°ed  ^bV'Sl^l*     (2564.)  Sec.  6.  All  lands  located  by  the  State  for  Internal 

J^^j®^^^»^'^^y  Improvement  purposes,  under  the  grant  of  500,000  acres  by 

JJral*  ^^  ""*  Congress  to  this  State,  which  may  be  under  lease  from  the 

Secretai^  of  War  of  the  United  States,  at  the  time  of  said 

location,  may  be  leased  by  the  said  Commissioner  to  the  same 

lessees  or  their  assigns,  and  on  the  same  terms  of  their  lewises 

from  the  said  Secretary  of  War ;  the  said  lessees  relinquishing 

all  pretension  of  claim  under  said  United  States  leases. 

(2565.)  Sec.  7.  If  any  of  said  lessees  or  their  assigns  shall 
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refuse  or  neglect  to  obtain  said  lease  from  said  Commissioner,  when  may  bo 

after  full  opportunity  to  do  so,  or  public  notice  to  that  effect, 

then,  and  in  such  case,  the  said  Commissioner  may  lease  the 

same  to  any  person   or  persons,   in   the  way  and   manner 

hereinbefore    provided    for   the  leasing  of  Primary   School 

Lands. 

(2566.)  Sec.  8.  All  locations  of  said  lands  made  by  the  State  certain  other 
for  Internal  Improvement  purposes  as  aforesaid,  and  not  underleased?"  *^  ^* 
lease  by  the  Secretary  of  War,  at  the  time  of  said  location, 
may  be  leased  by  the  Commissioner  in  the  way  and  manner 
hereinbefore  provided  for  the  leasing  of  Primary  School  Lands. 

(2567.)  Sec.  9.  After  any  of  the  lands  mentioned  in  this  act  .w^eo  may  be 

'  •'  ^  ^  leaKed  on  prlrate 

shall  have  been  exposed  to  lease  at  auction,  if  not  leased,  the  »pi»"ca*i«»'»- 
Commissioner  may  then  lease  them  upon  private  application, 
for  such  consideration  as  is  set  forth  in  the  fifth  section  of  this  . 
act. 

(2568.)  Sec.  10.  The   Governor  may,  if  he   shall  deem  it  Agent  may  be 
necessary,  appoint  an  agent  to  examine  the  lands  described  amme  unds. 
herein,  before  leasing  the  same,  with  such  compensation  as  he 
may  deem  advisable. 

(2569.)  Sec.  11.  All  lands  leased  under  the  provisions  of  Land»  leased  not 
this  act,  shall  not  be  subject  to  any  other  taxes  than  those 
specified  in  said  act. 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


